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BBenenue

JlanHast kBaluUKalMOHHAs pabdoTa MOCBAIIEHA BOINPOCAM H3YYEHUS
HAaCUJIbCTBEHHBIX NPECTYIUIEHUH MPOTUB IOJOBOM CBOOOABI U IOJOBOM
HEIIPUKOCHOBEHHOCTH JIMYHOCTH B IMpo(decCHOHANbHON 00pa3oBaTeabHON
OpraHu3aluu.

CoBpeMeHHBIE  yCJIOBUS  pa3BUTHS  CTPaHbl  XapaKTEPHU3YIOTCS
JMHAMUAYHBIMM TIPOIECCAMU B SKOHOMHYECKOU, COLMAIbHOM, MOJUTUYECKOH,
KyJbTYpHOM W HHBIX cdepax Ku3HH oOmecTBa. PocT KyJabTypHO-
KOMMYHUKaTUBHBIX BO3MO>KHOCTEH, pa3BUTHUE CMU, IIOSIBJICHUE
mupokoMacmitTabHo cetn WHTEpHET, BCS 3Ta MaccoBas KyJbTypa aKTHBHO
BHEJIPSAET 3JEMEHTHl 3POTUKH, MOpHOrpaduu, HACUIIUs, CEeKca, KyJlIbTa CHUJIbI B
JUTEPATYPY, KHHO- U BUJIEONPOIYKIUIO, & TAKKE PEKIIAMY.

JlaHHble OO0CTOSATENbCTBA NPHUBEIU K PaJUKAIBHOMY OCBOOOXKIEHUIO
rpaxzaaH Poccuu OT MHOTMX YKOPEHUBIIUXCS ACCATUICTUSIMU NPEACTABICHUI
U JIOrM, 4YTO CTaJO CJIEACTBUEM pa3pyLICHHUs HPABCTBEHHBIX HJICAJIOB,
nedpopManuu  MOJOBOM  MOpajid, MOpaJbHbIX MNPUHLMIIOB, JyXOBHBIX
OpPUEHTHUPOB, PACHPOCTPAHEHHUS HETPATUIMOHHBIX (POPM  CEKCyalbHOIO
MOBEJACHHUS, CHU3WJICS BO3pPACT JHIl, BCTYNAIOIIMX B TOJOBbIE KOHTAKTHI,
MPOU30IILIO OCJIadJIEeHNE HHCTUTYTA CEMbH.

B Takux = ycnoBMSIX ~ CEKCyaJbHbIE  MOTPEOHOCTH  BCce  yamle
OCYILECTBIISIIOTCS. TPOTUBONPABHBIMU, HACHJIBCTBEHHBIMH CHOCOOAMHU, YTO
NPUBOJUT K CEPbE3HBIM MOCJIEACTBUAM JIsI TPaKIaH M OOILIECTBA B IIEJIOM.
['pynmoBasi cekcyaiapHasi arpeCCUBHOCTh, IPUMEHEHUE HACUIIUS, )KECTOKOCTh U
caJu3M B OTHOLICHUM MOTEPHEBIIMX — BCE 3TO CTAHOBUTCS PEATBHOCTHIO
Halero BpeMeHu. V3HacuiaoBaHUs U HaCHJILCTBEHHBIE JEUCTBUS CEKCYalbHOIO
XapakTepa BbI3BIBAET TPEBOTY OOLIECTBA B CHUJYy MOBBIIIEHHOW OOIECTBEHHOU
OMAaCHOCTH, TSXKECTH MX MOCIEICTBUH, ITyOOKHX (PU3HYECKUX, MOPAJBHBIX U
IICUXOJIOTUYECKUX TPABM.

Oco0y1o TpeBOT'Y BBI3BIBAET TOT (PAKT, YTO 3TH CEPbE3HBIE HETATHBHBIE
CABUIM KpalHE OTPULIATEIBHO BIHSIOT HE TOJBKO HA COBEPIICHHOJETHUX

rpaxxagad, HO HW Ha (l)OpMI/IpOBaHI/IC noApacTaromero IOKOJCHHA, IMO3TOMY



uzyuenne Tembl «lIpecTymieHuss MPOTUB TMOJOBOM CBOOOABI M TOJOBOMU
HEIIPUKOCHOBEHHOCTU co CTyJIEHTaMU npodecCuOHATBHBIX
o0pa3oBaTeNIIbHBIX OpraHu3aluii MpuoOpeTaeT Bce OOBIIYIO AKTYaIbHOCTb.

YrosioBHas IOJIMTHKA TOCYAAapCTBA B HACTOALIEE BpPEMS HaIpPaBIICHA,
IIPEXKIE BCErO0, Ha YXKECTOYEHHE CAHKLIMKW 33 HACHIBCTBEHHBIC IPECTYIUICHUS
cekcyanbHOro xapakrepa. CoBEpIIEHHO OYE€BUIHO, HaKa3aHHUE SBISIETCS
JNEUCTBEHHONM Mepoill mpenynpexacHus mnpecTynHocTd. OpHakKo MpakTHKa
MOKa3bIBAET, YTO ITOTO SIBHO HEOCTATOYHO JJISl pa3pelIeHMs] TPOOIEMBI.

K coxaneHuro, MHEHUS YYEHBIX HAIIPABICHHbIE Ha  YJIYYIICHHE
3aKOHO/IATEIbCTBA B Cpepe CEKCyalbHOW MPECTYIMHOCTH, KOTOPHIE COAEPXKATCA B
HAy4YHBIX paboTax U JUTEpaType, HE YUYTCHBI 3aKOHOAATEIIEM.

BenencrBue 3TOro BO3HMKAaeT Macca BOIPOCOB: a HE SBIETCS JIU
HEBHUMAHHUE 3aKOHOJATeNsl K IMpoOsiieMe HacCUIbCTBEHHOM IPECTYMHOCTH
MOKa3aTelieM €€ HEpPEIIEHHOCTH B Mmacimrade Bced crpanbl? He »tum nm
HEBHUMAHHEM ITPOUCXOJIUT TMOIYCTUTEIBCTBO B PACKPBIBAEMOCTH JTaHHBIX
MPECTYIUIEHUM, a TaKXe pOCTe JAaTEeHTHOM mpecTtynHocTu? He orcroga mm
pPOXJAIOTCSI HOBBIE TMPECTYIJIEHUsT ¢ 0oJjiee UW3BpAIlEHHBIMU CIIOCOOaMU
YIOBJIETBOPEHUSI CeKcyalabHOM moTpedHocTu? IloyeMy yrojioBHO-IIpaBOBBIE
HOPMBI HE€ MOTYT B JOCTaTOYHOW MEpPE CHU3UTh KOJIMYECTBO COBEPIIAEMBIX
IIOJIOBBIX HACHJIBCTBEHHBIX MPECTYIUICHUN?

M3yyeHue  pOCCHMHCKOIO W  MEXIyHapogHOro ombiTa B cdepe
IIPEAYNPEKICHNS TTOJOBBIX HACUIIBCTBEHHBIX NPECTYIUICHUH ITO3BOJISIET BBIAEIUTD
U PEKOMEH/IOBAaTh KOMIUIEKC MPO(PHUIAKTUYECKUX MEP, KOTOPHI MOT ObI MOMOYb
JIOASIM M30€KaTh CUTYyal[MH CEKCYaJIbHOTO HACUIINS, a )KEPTBAM — IEPEKUTH €€.

Bce 310 00ycnoBiIMBaeT akTyaJbHOCTh HCCIEIOBAaHUS HACUIbCTBEHHBIX
MPECTYIJICHUH TPOTUB TIOJIOBOM CBOOOJBI W TIOJIOBOM HENPUKOCHOBEHHOCTH
JUYHOCTH.

Bonpmioit BkJag B HcclieqoBaHUM MpoOjeM OOpbObl € MPECTYNMHBIMU
nocsrareybcTBaMu B c(hepe HACHUIBCTBEHHBIX MOJOBBIX MPECTYIJIEHUH B 00J1acTh
YTOJIOBHOIO IIpaBa, KPUMHUHOJIOTMH, BUKTUMOJIOTMH, COLIMOJIOTMH, IICUXOJIOTHH,
CEKCOJIOTHH CHIEJIaj TAKUE W3BECTHBIC IOPUCTHI, KPUMHUHAINCTBI U YYEHBIC, KaK

bpunnuanros A.B, Aatonsu F0.M., Kozauenko U.4., HoBocenos I'.I1., Aradonos



A.A., Papora A.U., boxenok C.A., Komuccapos B.C., Kyapssues B.H., Vcaes
N.A., KoznoB B.®., [lonnyonas E.B. Ko3oukun N.JI., JlebeneB C.5, AHTOHSH,
FO.H., Uyuae A.U., HaymoB A.B., MacnennukoB K.W., [lepexxorun JI.O. u ap.

Bmecte ¢ Tem, mpu Kaxyiielcs pa3paOOTaHHOCTH, BpPSA JHA MOXHO
MpU3HAaTh, YTO NpOoOJIEMa HACUIILCTBEHHBIX MOJOBBIX MPECTYIUICHUN H3y4YeHa B
MOJHOM OOBEME C YYE€TOM MPOUCXOASIIUX COIMATBHBIX, SKOHOMHUYECKHX,
MOJUTUYECKUX M MPaBOBbIX H3MeHeHUM. Kpome TOro, B CBSI3M C pa3BUTHEM
OOIIIECTBEHHBIX OTHOIIIECHWN, BO3HUKACT HEMajo OeNbIX IISITEH B BOMpPOCAx
METOJMKH U3YYCHHUS TaHHOTO aHTHUCOITMAIBLHOTO SBJICHUS.

[IpakTUueckass 3HAYUMOCTh COCTOMT B BO3MOXKHOCTH HCHOJIb30BaHUS
coJep)Kamuxcss B paboTe BBIBOJOB, TMPEIJIOKEHHUH W PEKOMEHIAMN IIpH
pa3paboTke cHCTEMbl Mep  NPOGUIAKTUKA  ITOJOBBIX  HACHUIBCTBEHHBIX
NPECTYIUICHUH,  TMOCIHY)XHT  HH(POpMAIMOHHOW  0a3oi I OpraHoB
rOCyJIapCTBEHHON BIIACTU, KOTOpas MOKET ObIThb KCIOJIb30BaHa B paboTe Mo
COBEPIICHCTBOBAHUIO YTOJIOBHOTO 3aKOHOAATEILCTBA. MaTepuanbl padOThl MOTYT
OBITh TAKX€ MCIOJI30BaHbl NMPU YTEHUU YYEOHBIX KYpCOB MO YTOJIOBHOMY IpaBy,
KPUMUHOJIOTUY, BUKTUMOJIOTMH, YTOJIOBHOW TOJUTHUKH, HCTOPUM YTOJOBHOTO
npaBa U IPyTUM JUCITUTIIIUHAM.

OOBEKTOM  HCCICAOBAHHUS  SBJISIOTCS  OOIIECTBEHHBIC  OTHOIICHHS,
BO3HHUKAIOIIME B CBSI3U C COBEPIICHUEM IPECTYIUICHUN TTPOTHB MOJIOBOM CBOOOIBI

1 TI0JIOBOM HCIIPUKOCHOBCHHOCTHU JIMYHOCTH.

[IpeameToM wuccienoBaHUsl SBISETCS OCOOCHHOCTH HU3YYEHUS TEMBI
«IIpecTyruieHusi MPOTHB TMOJOBOW CBOOOBI M MOJIOBOM HEMPUKOCHOBEHHOCTU» B

npodeccruonanbHO 00pa30BaTEIIPHON OpTraHU3aIIHH.

[lenr wccienoBaHus — pacCMOTPETh YTOJOBHO-TIPABOBYIO XapaKTEPUCTHKY
HACHJILCTBEHHBIX TPECTYIUICHWA TPOTHB TIOJIOBOM CBOOOABI W  TOJIOBOM
HEMPUKOCHOBEHHOCTH JIMYHOCTH, ONPEICIUTh OCOOCHHOCTH WX HW3YYCHUS B
npodecCUOHAIBHONM 00pa30BaTEIbHON OpraHU3aINH.

JIJist TOCTHKEHUS 3TUX 1IeTIei B paboTe TIOCTaBIICHBI CIECAYIOIINE 3aJaUH:

1) npoaHamU3UpPOBaTh HMCTOPUYCCKUH OINBIT CTAHOBJICHUS  YTOJIOBHOM

OTBCTCTBCHHOCTH HACHUJIbCTBCHHBLIC ITOJIOBLIC IMTPCCTYIICHUA IIPOTHUB JIMYHOCTH,



2) U3y4nTh YTOJOBHO-TIPABOBYIO  XapaKTEPHCTUKY H  KBAIM()HUKAIIHIO
HACWJIbCTBEHHBIX IOJOBBIX MPECTYILICHUH IO YTOJIOBHOMY 3aKOHOJATENIbCTRY PD;

3) paccMOTpeTh 3apyOe)KHBIM OIBIT 3aKOHOJATEIBHOTO PEryJIHUpPOBAHUS
OTBETCTBEHHOCTH 3a COBEPIICHHUE MPECTYIUICHUI MPOTUB IMOJOBON CBOOOILI M
MTOJIOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTH;

4) oXxapakTepru30BaTh  OCOOCHHOCTH  HM3yYeHHWs  JIAHHOM  TEMBI B
npodeccruonanbHO 00pa30BaTEIHLHON OpPraHU3aIiH.

HopmatuBnyto 6a3y uccienoBanus coctaBuiiv: BeeoOmas gexinapaius npas
yenoBeka, Konctutynusa Pocculickoit  @epepaiuu, YTOJIOBHBIA — KOJEKC
Poccuiickoit ®@enepanuu, denepaibHble 3aKOHbBI, MOCTAHOBIEHUS, OIPEICICHHUS
Konctutynmonnoro Cyna P® wu BepxoBHoro Cyna P®, MexayHapoIHbIe
HOPMAaTUBHBIE JOKYMEHTHl M WHbIE HOPMATHUBHO-TIPAaBOBbIE aKThl. OCHOBOM s
aHanu3a 3apyO0e)KHOTO OIbITAa B Pa3pElICHUU MOCTABICHHOW MPOOJIEMBI SBUJIHCH
HOPMATUBHO-TIPABOBBIE AKThl MHOCTPAHHBIX TOCYAApPCTB: YTOJOBHBIE KOAEKCHI
OPI', Hcnanuum, Anonumn, Opanmuu. [ld OTpakeHHUs] HCTOPUKO-TIPABOBOIO
acrekTa npooyieMbl ObUTM M3YYEHBI pa3fieibl Y CTaBOB, YJIOXKEHUN, APTUKYJIOB U
VYronoBusix koaekcoB Poccum u CCCP, umeromiye OTHOLIEHUSI K TpoOsemMe
WCCIIEIOBAHMSL.

TeopeTuko-MeTOI0JOTUIECKYIO OCHOBY VCCIIEIOBAHUS COCTaBUJIU
byHIaMEHTAIbHBIE TTOJIOKEHUSI YTOJIOBHOTO TpaBa, COLUOJIOTHH, KPUMHUHOJIOTHUH,
BUKTUMOJIOTHH, COLIMAJIbHOW IICUXOJIOTMH, HCTOPHUHM YIOJIOBHOI'O IIpaBa, YTO
CBSI3aHO C MEXKJIUCUUILUIMHAPHOCTHIO IPEAMETA UCCIICIOBAHUS.

CrtpykTypa uccienoBanusa. BeimyckHas kBanmudukarmoHHas paboTa COCTOUT
U3 BBEJCHUS, 2 TIJaB, 3aKIIOYEHHUS; CHUCKA HCIOJIb3yeMbIX HCTOYHUKOB U

JUTEPATYPHI, BKIIIOYAIOIIETO 96 MICTOYHUKOB; MPUIIOKEHUM - 3.



I'maBa 1 O0mas xapakTepuCcTHKA NPECTYNICHUI MMPOTHUB M0JIOBOI

CB000JbI U IOJIOBOM HEMPUKOCHOBEHHOCTH

1.1 Ucropryeckuii aHAJIU3 PA3BUTHSA HACUILCTBEHHBIX NPECTYIVICHUH
IPOTHB I10JI0OBOH ¢BO0OABI U MOJI0BOM HEMPUKOCHOBEHHOCTH

JIHYHOCTH

[TonoBbIe MpecTyIIEHUSI — 3TO OOIMIECTBEHHO ONACHBIE, IPOTHUBOIPABHBIE U
HaKa3yeMble JIEHCTBUSI CEKCYaJIbHOT'O XapaKTepa, COBEpIIaeMble CYOBEKTOM C
LENbI0 YAOBJIETBOPEHUS MOJOBOM MOTPEOHOCTH CBOEM WM JpPyroro JIMua,
HAPYIIAIOIIHE CYIIECTBYIOMMH YKIa] MONOBBIX OTHOIICHHMIA .

OBOJIOLMS TpaBa HEpa3pblBHO CBs3aHA C HCTOPUEH [MBUIM3ALUN
4esI0Be4YeCcTBa U 00yCIIOBJIEHA OOIIMMH 3aKOHOMEPHOCTSIMH Pa3BUTHUS 0OILECTBA U
rocyaapcTaa.

Yem BbIllIE CTAHOBUJIACH KYJIbTypa 0OIIECTBAa M 4eM OBICTPEE MOHOTaMUS
CTAaHOBWJIACH OOLIECTBEHHOUN (POPMOM KU3HH, TeM OOJbIIE CEKCYaTbHOE HACUIIME
CTAHOBWJIOCH JEJTUKTOM.

K npeBHENIIMM HCTOYHMKAM ITPaBa MPUHAIICKAT Bubmus.”

B Berxowm 3aBere B [latuknmxkun Mouces B kHUre natoil « Bropo3zakonue»
1. 22 npeaycMaTpuBaeT OTBETCTBEHHOCTh 3a M3HACUJIOBAHUE, pacCMaTpPUBAsl €ro
KaK  peJuruo3Hoe  mpecryruieHue.  HakadyemocTh 32 M3HAacCHIIOBaHUE
mudepennrpoBanack B Berxom 3aBere no ceMeiHOMY IMOJIOKEHHIO KEPTBBI, T.€.
W3HACUJIOBAaHUE 3aMYy>KHEH, OOpYUEHHOMN WM HE OOpYUYEeHHOM JKEHITUHBI.

W3 nmpeanycaHuii CTaHOBUTCSA SICHO, YTO 3aKOHOM OXPAHsUIACh HE YECTh WM
CEKCyaJIbHOE CaMOOIIPEAEIICHHE KEHIIMHbBI, & YECTh CEMbH WJIM TPYIIbl B CBOEH

COBOKYITHOCTH.

! Bpunmanros, A.B. YronosHoe nmpaBo Poccun. Yactu O6mas n Ocobennast. - 2-e u3n. - M., 2014. - C. 1333.
2 Bu6mus [dnexrpounstii pecype] / bubmus Onmaitn. - 2003 - 2015. - Pexxum gocryma: hitp://www.bibleonline.ru/. -Jata
obpamenus: 20 anpens 2015 T.
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Hctopus pa3BUTHSA 3aKOHOJIATENBCTBA O MOJIOBBIX MPECTYIUICHUAX YXOJUT B
JTAJICKOE MPOIIIOE, KOT/Ia OTBETCTBEHHOCTD 34 3TH MPECTYIUIEHUS PETYINPOBAIACH
B OCHOBHOM IIEPKOBHBIM 3aKOHOIaTEIHCTBOM.

B nepBbIX pOCCHMUCKMX NPAaBOBBIX JOKYMEHTAX IPABOHAPYIICHUS MPOTHUB
IIOJIOBOM HEINMPUKOCHOBEHHOCTH HHUKAaK HE ynoMuHarTca. B «YcraBe kHs3s
Brnagumupa CpsiTociaBoBUYa O JECATHUHAX, CYyJaX M JIIOASX ILEPKOBHBIX)

o 3
TOBOPHUTCA JIUIIb O mo0osx MCKIY MYKCM M )KCHOH, ICTbMH U POAUTCIIAIMA .

Bo Bpems 3akpemnseHus XpUCTHAHCTBA KAaK OCHOBHOM penuruun Pycckoro
rocyJapcTBa MOSBISIIOTCS U3MEHEHUS U B YroJIOBHOW mosutuke. [lon BiusHMEM
LEPKBHU JI000€ MPECTYIUICHHE HAUNHAET CYUTATHCS TPEXOM.

Opnaxko yxe YcraB kas13a Apocnasa (1015-1054 rr.) «O 1epKOBHBIX Cynax»

npeaycMaTpuBall HE TOJBKO IIEPKOBHOINPABOBYID, HO M YrOJOBHYIO, U
IPAXKIAHCKYI0 OTBETCTBEHHOCTh. B 3aBUCHMOCTH OT COLMAIBHOTO IOJOKEHUS
MOTEPNEBIICH PA3IUYHOEC HAKA3aHUE MPENYyCMATPUBAIOCH 32 M3HACHIIOBAHUE (CT.
3, c1. 7), nBoexkeHCTBO (CT. 16), Oiyq ¢ MOHaXWHEH M CKOTOJOXCTBO (CT. 18),
MOJIOBOE CHOIIIEHWE MEXAY POJCTBEHHUKAMHU U CBOMCTBEeHHUKamH (cT. 12, 14-15,
19-23).

Cob6opnoe VYnoxenue 1649 ocobo BwiensieT yOUICTBO M M3HACUIIOBAHUE
KaK TAr4ailiiee npectyryieHue u mnpeaycmarpuBaer B cT. 30 . 7 «O ciyx0Oe
BCAKAX pAaTHBIX JOJZeHl MOCKOBCKOTO TOCYIapbCTBA»” HAKA3aHHE B BHIC
cMepTHOM Ka3HM. MHTepecHbIM KaxeTcs (akT, 4TO 3aKOH NpeaycMaTpuBail
«KpECTHOE IIeJIOBAHHWE» B KAaueCTBE OJHOIO M3 JI0KA3aTEeNbCTB TOTO, YTO
MOTEPIIEBILIasi TOBOPUT MPaBIy.

B nawane XVIII Bexka Iletp [ mnpoBogut cepwe3Hble pePopMsl,
HalpaBJICHHbIE HA pa3leJICHUE CBETCKOM M JYXOBHOM BJIACTH U CYXKECHUE
KOMIETEHIIMU TMocheaHei. Temepp NPecTYIUICHHS CEKCyallbHOTO XapakTepa
OTHECEHbI K CBETCKOMY CYyJ1y.

Upes3BblualilHO MHTEHCUBHOW ObLla 3aKOHOJATeNIbHAs JesaTesbHOCTh [leTpa I
B 00JIaCTH YroJIOBHOTO TpaBa. Tak, MCCIIEIOBATEIM HACUUTHIBAIOT TOJBKO 392

yKa3a yrojoBHO-TIPaBOBOIO XapakTepa. Kpome Toro, MHOrue yrojioBHO-IIPaBOBBIE

® AntomsH, 10.M. MoTHBALHS IPECTYIHOTO MOBEACHHS. - M., 2006. - Ne 1. - C. 18.

* Veras kusss SpocnaBa «O LEPKOBHBIX Cyaaxy» [DIeKTPOHHBIH pecype] / DnexTporHas Gubmotexa / Myseit ncTopuu
poccuiickux peopm umenn [1.A. Cronmuna. - 2013. - Pesxum nocryna: http://museuinreforms.ru/. - Jlara o6pamenus: 20
anpeis 2015 .

¥ Coboproe yroxenue 1649 roma [Dmexrpomusiii pecypc] / Pycckas ucropus u kynstypa // Bubmuorexaps. Py. - 2006 -2015. -
Pexum nocryma: http://bibliotekar.ru/. - JTara o6pamenust: 20 anpesns 2015 r.
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HOPMBI COJEPKAUCh B OOIIMX akTaxX (MHCTPYKIMSIX, HaKaszax, perjaMeHTax u
7.11.)°.

OnHako HauOOJBIINK UHTEPEC MPEACTABIACT APTUKY BOMHCKUM oT 1714 .
Tak, B rnaBe 20-ii «O cOOOMCKOM Tpexe, O HaCUJIMU U OyJe» B apTukyiax 167,
168 mpemycMoTpeHa OTBETCTBEHHOCTh 3a M3HAcHUJIOBaHUE. «Ejkemu KTO KEHCKUi
M0JI, CTAPYIO0 WJIM MOJIOJYIO, 3aMY>KHIOIO WJIM XOJIOCTYIO ... H3HACUJIBCTBYET ... U

7
OHOMY I'OJIOBY OTCCYb, WJIM BCHYHO Ha raJICPpy I10CJIaTh, I10 CHUJIC ACIIA) .

ApTUKYJI BOMHCKUW MNpeaycCMaTpuBal OTBETCTBEHHOCTb 3a CKOTOJOXCTBO,
M3HACUJIOBAHUE, IBOCKEHCTBO, MTOJOBYIO CBSI3b MEXK/Ty CBOMCTBEHHUKAMM.

AMIUIUTY1a HaKa3aHUs B KaXKJOM CIydae KoJeOJeTcsl OT CMEPTHOM Ka3HU J10
€METUMBH, T.€. LEPKOBHOIO TNOKAasHUS. B psae ciaydaeB CaHKUUMHA [OaXKE HE
KOHKPETU3UPOBAHBI «HAKA3aHbI OY/yT, MO JEITy U BUHE CMOTp;I>>8.

YcTaHOBIIEHHE HAKA3aHUS 33 U3HACWIOBAHUE KEHILIUHBI HA HENPUATEIIbCKOU
TEPPUTOPUH  ABJISIETCS OCOOCHHOCTHIO  APTHKYyJa, OTJIMYAIOmEed €ero or
3a11aJHOEBPOIENCKOTO 3aKOHOIATEIbCTBA’.

Bowunckuii aprukyn Iletpa [ npuMeHsicsa U B OTHOLIEHUH IPaXAAHCKUX JIILI.
JlokazaTenpCTBOM 3TOMY MOKET CIIykUTh cienyromue: [letp I ornpasiuss B cenar
ATOT 3aKoHOAaTeNbHbIM akT, nucan: «l'ocrmoga Cenat! Iloceularo Bam KHUTY
Bounckuit ycrad .. M moHexke OHOM XOTS OCHOBAaHMEM BOMHCKHUX JIFOJICH,
aJHAKOXX KacaeTca W JO BCEX INPaBUTENEH 3eMCKUX (KaKk M3 OHOTO CaMH
YCMOTpUTE), TO PA3ONLIUTE IO MPEHOPUUU... TAKKEe H TO0 TYOEpHHSIM U
KAHLCISIPHSIM .. »'

[lepBoiit  odunmansubii CBox  3akoHOB, npuHATHIA B 1832  rony,
MpeyCMaTpUBAJl HaKa3aHWE 3a W3HACWUIIOBAHUE, KOTOPOE OMPEAECsIIOCh Kak
MOJIOBOM  aKT, COBEPUICHHBIM MNPOTUB KenaHus. OTAEIbHO  BBIICIIOCH

HAaCHUJIbCTBCHHOC PACTICHUC - N3HACUJIOBAHHC HCS&My)KHGﬁ KCHITUHBI.

® Komapeit, I'.B. HekoTopbie BOIPOCHI H3 HCTOPHH Pa3BUTHS HOPM, PETyIHPYIOIIHX OTBETCTBEHHOCTD 3a IIPECTYILICHHS
CEKCYyaNbHOTO XapakTepa 10 POCCHHCKOMY U 3apy0eKHOMY 3aKoHOAaTenbCTBY // BectHuk FOxHO-Y panbckoro
rocynapcrBenHoro yrusepcureta. Cepust: [Ipaso. - 2006. - Ne 5 (60). - C. 155.

" Apruxyn Bonsckuii 1715 r. [Dnexrponnsiii pecype] / Yerasst i 3akous // Boernas Jluteparypa - 2001 - 2015. -Pexum
nocryma: http://mililcra.lib.ru/. - lata o6pamenus: 21 anpens 2015 r.

8 Pycckue kpectbsime. XKusub. Beit. Hpassl: Matepuanst "ItHorpadudeckoro 6iopo” kuszs B.H. Tennmesa. - CI16., 2008.-T. 6.-
C.374.

® Tpuumna, JK.B. Oco6ast KeCTOKOCTh KAK COCO0 COBEPIICHMS MPECTYILICHHIA IPOTHB TMYHOCTH (yTOJIOBHO-TIPABOBBIE I
KPUMHHOJIOTHYECKHUE TIPOOIEMBI): AUC. ... Kau[. Iopua. Hayk: 12.00.08 / Tpummuna XXanna Bragumuposna; FTOYBIIO
"Tam0O0BCcKHi rocynapcTBeHHBIH yHHBepcnTeT". - Tam60B, 2010. — C. 254.

10 Aupcumos, E.B. Herp Bemuxuit: muanocts 1 pedopms. - CII6, 2009. - C. 448,
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Ho cepeaunbl XIX B. pycckoe YroJIOBHOE 3aKOHOJATEIbCTBO HE OBLIO
TOJTHOCTBIO KOAUMUIMPOBAHO . BeTeacTBre 4ero, HOPMBI 06 OTBETCTBEHHOCTH 34
amMOpaJIbHbIE  CHOCOOBI  yNOBJETBOPEHHMSI CBOMX IOJIOBBIX MOTPEOHOCTEH
peayCcMaTPUBAIIUCH PA3IMYHBIMU HOPMATHUBHO-TIPABOBBIMU AKTAMH.

Bo Bpemena Exarepunsl II ormensiercst cmepTHas Ka3Hb 3a COBEpLICHUE
CEKCyallbHBIX MpecTyruieHnid. OHa CYMTaeT HaKa3aHHE HEOOXOIMMBIM 3JI0M, a
noToMy 0OoJiee pacCUMTBHIBAET HA MpEAYNpEIUTENbHbIE MEpbl, YeM Ha
KaparenbHble. 110 ee MHEHUIO, ClenyeT cMAryaTh, 0 BO3MOKHOCTH, HAKa3aHUE HE
B 3aKOHE, HO mpu ux npumeHenuu (ct.93). B 1845 r. Obul NpUHAT HOBBIN
YIOJIOBHBIM KOJEKC, HAa3BaHHbIA «YJOXKEHHE O HAKa3aHUSIX YTOJIOBHBIX
MHCTIPABHTEIBHBIXY > . CHCTeMa MpeCTyIUIeH H KOAeKca BKIoUana pasuen X «O
MPECTYIUICHUSX MPOTUB KU3HU, 3[10POBbS, CBOOO bl M YECTU YACTHBIX JIUID (CT.CT.
1920-2039) u pasmen XI «O mpecTymieHUsIX MPOTUB TPaB CEMEHCTBEHHBIX)
(ct.ct. 2040-2093). B ocTtaibHOM NPUMEHSIOTCS HOPMBI CTaTed aHaJTOTUYHBIC
paHee MPUHATHIM JOKyMEHTaM B 00JIaCTH YTOJIOBHOTO TTpaBa.

CrenyroluM  OCHOBOIOJIATAIONIMM  JIOKYMEHTOM B IJIJAHE  HOPM,
ONpENENAIIMX HAKa3aHWE 3a II0JIOBbIE NPECTYIUICHUS, SBWJIOCH YTOJOBHOE
ynoxenue 1903 r. — mocinegHud MO BpeMEHHM NPUHATHS (yHIAMEHTATbHBINA
3aKOHOJATENbHBIA aKkT Poccuiickoil wummepur B 00JacTH  MaTepUaIbLHOTO
YrOJIOBHOTO TIpaBa’.

VYronoBHoe ynoxenue 1903 Tr., JEKpUMUHAIU3UPOBAB CKOTOJOKCTBO,
CYIIIECTBEHHO PACIIUPHUIIO KPYT MPECTYMHBIX NESHHUM CYIIECTBOBABIINX B cdepe
MOJIOBBIX OTHOILIECHHM, BKJIIOUMB B HErO0 HOBBIE TPYNIbI: HENOCPEICTBEHHO
CBSI3aHHBIC C YJOBIIETBOPEHUEM CEKCYaJIbHBIX MOTPEOHOCTEH CaMUM BHUHOBHBIM
(;mrobocTpacTHbIE ACWCTBHA, JHOOOJESHUE, MYXKEI0XKCTBO); HEMOCPEICTBEHHO
HECBSI3aHHbIE C  TaKOBbIM  (CBOJHHUYECTBO, IOTBOPCTBO, CKJIOHEHHUE K
HEMOTPeOCTBY, MPUTOHOCOIEPKAHKE).

Hapsiny ¢ nepedncieHHbIMU COCTaBaMU IOJIOBBIX MPECTYIUICHUN YJIOKEHUE
O HaKa3aHUSX MPeaycMaTpPUBAJIO OTBETCTBEHHOCTh 33 KBATU(PUIMPOBAHHBIE HX

BHU/IBI. HaHpI/IMCp, IIpru BMCHCHHUN HN3HACHUJIIOBAHUIA Ipe6013an005 IIPpHUHATL BO

" Besrun, B.B. IIpectyniienus Ha ceKCyanbHOM IOYBE B POCCUICKON IPOBUHIMU BTOpOH nmosioBuHbl XIX - Havana XX Beka
[Onexrponusrit pecype] / Comepxanne Ne 05, 2013 // XKypnan "FOpuaudeckue uccnenoBanus'. - 2013. - Pexxum nocrymna:
http://e-notabene.ru/. - [Tara o6partuenus: 21 anpens 2015 r.

12 Ycaes, M. A. Mctopus rocyapctsa i npasa Pocenn. - 4-¢ usa. - M., 2013. - C. 800.

1 Hyputnunosa, .M. HcTopuueckue acleKTsl Ha3HAYESHUS HaKa3aHUs [ DIIeKTpOHHBI pecypc] / Jlokiaasl, BEICTYIUICHHS,
aHaNUTHYeCcKue Marepuaisl // JleHnHckui paiioHHbIH cyn r. Bragnmupa. - 19.03.2009. - Pexxum nocryma:
http://leninskv.wld.sudrf.ru/. - Tara o6pamenus: 21 anpens 2015 .
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BHUMAaHHE HE TOJHKO HAJIWYME POACTBEHHBIX, OIEKYHCKUX, CIYXEOHBIX
OTHOUIIEHU MEX]y BUHOBHBIM U MOTEPNEBIICH, HO U COCTOSIHUE MOTEPHEBIICH B
Opake, CONps>KEHHOCTh M3HACUJIOBAHUS C MOXUIIEHUEM, HAHECEHUEM MMO00EB MU
UCTS3aHUEM,  HCIOJB30BAaHHMEM €€  «COCTOSHUS  OecrmaMsaTcTBa WU
HEECTECTBEHHOTO CHA», BO3HUKIIIYIO ONACHOCTH JJISl KU3HU HOTepneBmeﬁM.

OKTS0pHCKHI MEPEBOPOT MPEIOCTABUI B PACIIOPSIKEHUE HUKEM U HUYEM HE
OTPaHUYCHHOMY KPYTYy JHI] POCCHHCKOTO OOIIECTBA IMHPOKYI0 CEKCYaTbHYIO
cBoOoay. Yxe B nexabpe 1917 r. ObuM MOJHOCTHIO NEKPUMUHAIU3UPOBAHBI BCE
MPOSIBJICHUSI OJTHOMOJIOW JIOOBM M BCE HHBIE CIIOCOOBI  yIOBJIETBOPECHUS
CEKCyaJIbHbBIX BOXKJICJIICHUMU.

HecMmoTpst Ha peBOMIOIIMOHHBIE U3MEHEHUS B Poccuu, TEHIEHIUA pa3BUTUA
YTOJIOBHOM MOJUTUKHU B c(hepe oxXpaHbl MOJOBOM HEMPUKOCHOBEHHOCTH OCTAIOTCS
BOCHOBHOM mnpexHuMHu. OpnHako YronoBueld Kogekc PCOCP 1922 roma
npeaycMaTpuBai LENbIA pAl U3MEHEHUH B ATOM 00JacTH. A HMMEHHO, B HEM
OTCYTCTBYIOT TaKHU€ MPECTYIUICHUsI KaK UHIIECT U JJOOPOBOJIBLHOE MY>KEJI0KCTBO.

B kauecTBe MOJ0KUTEIBHOIO MOMEHTA CIEAYET OTMETUTh, UTO POCCUMCKUN
3aKOHOJIATENb BIIEPBbIE B CBOCH HOPMATHUBHO-TIPABOBOM IPAKTUKE IOIBITAJICA
chopMyIMpPOBaTh MOHITHE W3HACHIIOBAaHUA. 110/ KOTOPHIM TOHUMAJIOCH, COTJIACHO
cT. 169 YK PCOCP 1922 r.: «1o10BO€ CHOILIIEHUE C MPUMEHEHUEM (U3HUECKOTO
WIM TICUXUYECKOTO HACWIIUS, WIH TyTeM HCIOJIb30BaHUS OECIIOMOIIHOTO
COCTOSIHUS TIOTEPIEBIIETO JIUIA, KAPACTCs - JTUIIIEHUEM CBOOOIBI HA CPOK HE HUKE
Tpex Jner. Eciam wm3HacuimoBaHuWe HMMENO CBOUM IOCJIEACTBHEM CaMOYOHICTBO
TOTEPIIEBIIErO0 JINIA, HAKA3aHHE [OBBIIIACTCS HA CPOK HE HIIKE IISITH JIeT» .

Kak cienyer U3 Tekcra yka3aHHOW HOPMBI, JKEPTBOM 3TOTO MPECTYILICHUS
CJIEIOBAJI0O TPH3HATH (PU3MYECKOE JIMIO JII0OOTO T10jia, IOCKOJBKY CaMo
«TOTEPIIEBIIIEE JUI0» KaK CEMAHTOJIOTUUECKOE TOHATHE, TEUCTBUTEIHLHO OECIIONIO.
ITepBblii YroJIOBHBIM 3aKOH COBETCKOM Poccum crpynmnupoBasl BCE MPECTYIHBIE
JNesHUsT B 00JIaCTM CEKCyallbHBIX OTHOIIEHWMN B paszaene 4 T1iaBel V
«IIpecTymienus: B 00J1aCTH TIOJIOBBIX OTHOILICHUIN.

VYronoBueii kogekc PCOCP 1926 1. HOTHOCTBIO OTKa3ajiacs OT

IPYNIUPOBAHUS TPECTYNHBIX JEIUKTOB B cdepe MOJOBBIX OTHOUIEHUN B

14 Kozauenko, 1.51., Hoocenos, I'.Il. Yronosuoe mpaBo. OcobeHnas yacts: yueOHukK. -M., 2014. - C. 864.

' Vronosusiii kogekc PCOCP penaxunu 1922 roga (yrpatui cuity ¢ 1 saBapst 1927 roga B CBSI3M C IPUHATHEM YTOJIOBHOTO
Konexca PCOCP 1926 rona) [Dnexrporuslii pecypc] / @enepanbueii mpaBoBoit mopran «tfOpuanueckas Poccusy. - 10.01.2007.
- Pexxnm nocryna: http://www.law.edu.ru/. - Tata obparuenus: 21 anpens 2015 r.
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oThaenbHyl0 TinaBy. OH pa3sMecTHS COCTaBbl, KOTOpbIE MperycMaTpUBaJIH
OTBETCTBEHHOCTh 3a 3TH MpecTyIuieHus B 1. 6 «lIpecTymineHus mpoTus *U3HH,
3I0pPOBBS, CBOOOIBI M JOCTOMHCTBA JUYHOCTH», CJIEAOBATENbHO, UX BUIOBBIM
OOBEKTOM COBETCKHMI 3aKOHOJATENb MPU3HABAI TOJILKO T€ TMPABOOTHOIICHUS,
KOTOpbIE 00€CIeUnBaId CYIIECTBOBAHME HACTOAIIMX COIMABHBIX LIEHHOCTEH, a
HE aHAJIOTUYHBIC OTHOIICHHS, 0OYCIIaBIMBAIOIIME MPABO JIMYHOCTH HA TMOJIOBYIO
cBOOONY M HENpUKOCHOBEHHOCTb. Y PC®OCP 1926 r. pacmmpui camMO MOHSATHE
W3HACWIOBAHUS, TAK B COOTBETCTBHUM CO CT. 153 W3HACWUIOBAaHHUEM YK€
MPU3HABAIOCH «IIOJIOBOE CHOIICHHWE C TMPUMEHEHHEM (DHU3HUECKOTO HaCHIIUS,
yIrpo3, 3alyruBaHHs WM C HCIOJb30BaHWEM MyTeM OOMaHa, OeCIOMOIIHOIO
COCTOSIHUSI TTOTEPIEBIIETO JUIa(M3HACUIIOBAHKE) - JIUILIEHUE CBOOOBI HA CPOK J10

IIATH JICT.. .))16.

B 1949 rony ykasom Ilpesunumyma BepxoBHoro Cosera CCCP 0Obuio
YCUJIEHO Haka3zaHWe 3a u3HacwioBaHue oT 10 go 15 ner 3akimodeHust B
UCIIPaBUTEIBHO-TPYJIOBOM JIarepe, a ¢ KBAIM(PUIMPYIOUIUMUA MPU3HAKAMHU, K
KOTOPBIM OTHOCWJIMCh HECOBEPIICHHOJIETUE, CaMOyOUHCTBO MOTEPHEBIIErO U
W3HACWIIOBAHUE, coBepiieHHoe rpymnmoi nui go 20 ner. Takum oGpazowm,
yTOJIOBHAs MOJUTHKA B cpepe oxpaHbl MOJOBOM CBOOOIBI 1 HEMPUKOCHOBEHHOCTH
JIMYHOCTH IIJIA 110 HAMPABJICHUIO YCUJICHUS PENPECCHI 3a JaHHbBIE TPECTYIUICHUS.

YronoBubiii kogekc 1960 r., kak u 1926 r., HE TpeayCMOTpPEB pasjaena o
MOJIOBBIX MPECTYIUIEHUAX, COAEPIKAII COCTABbI ATUX MPECTYIUIEHUH B OCHOBHOM B
1. 3 «lIpectymneHuss NpoOTUB >KWU3HH, 370pOBbS, CBOOOABI M JTOCTOMHCTBA
JUYHOCTH.

[maBHBIM W3MEHEHHEM B YTOJOBHOM KOJEKCE OBbLIO MpU3HAHHUE, YTO
00BEKTOM U3HACUIIOBAHUS MOXKET OBITh TOJBKO XKEHIIMHA.

Cyne6Hnas npaktuka 1o YronopHomy kojekcy PCOCP 1960 nmpusnaBana B
KauecTBE IOJOBOTO CHOIIEHUS HE TOJBKO COBEpIICHUE (PUINOIOTHYECKOTO
MOJIOBOTO aKTa BO Bilarajuiine (B €CTECTBEHHOW (popMme), HO U COBEpLICHUE Tak
HA3bIBAEMOI'0 «M3BPAILIEHHOTO IOJOBOTO AaKTa», CBS3aHHOIO C BBEICHUEM
MY>KCKOTO IOJIOBOTO YJIeHA B POT WJIM B 3aJHUN MpoxoA (MpsMYI0 KHILIKY) JULA

KEHCKOTO ITOJIA.

18 Yronosusiit kogexc PCOCP penaxmun 1926 roxa (yrpaTuii cruity B CBSI3H ¢ IpuHATHEM YTonoBHOro Konekca 1961 rona)
[Onexrponnslii pecype] // [IpodeccronanbHbie cripaBovHbie cucTeMbI « Texakcmept». - 2015. - Pexxum mocryma:
http://docs.cntd.ru/. - ata obpamuenus: 21 anpens 2015 r.
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Bmtote 1o npusstus YK P® B 1996 rony HacHIbCTBEHHBIN CEKCYaJIbHBIN
KOHTAKT MY>KUMHBI C >KCHIIMHOH, COBEPILICHHBIM BHE €€ IOJOBBIX OPraHOB,
3aKOHOAATENEM IIPOAOJIKAT PACCMATPUBATBLCA KAaK M3HACUIIOBAHUE, COBEPILIECHHOE
«B W3BpamieHHOW ¢GopMe», YTO BpSA JH  CIIOCOOCTBOBAIO  MPABHIBLHOMN
KBAITH(HKALHH TOX0OHOTO ISTHUS .

Takum 00pazoM, poccHiiCkas yroJoBHas TMOJHMTHKA IMPOILIA JOCTATOYHO
CEpBhE3HBIA MyTh B 00JIACTH OXPaHbl MOJIOBOW HENMPUKOCHOBEHHOCTHU U CBOOO/IBI.
WToru 3Toro nyTy HalUIM OTpakeHHe B HOBOM YTos0BHOM Kozaekce 1996 r.

B nawane 90-x romoB ¢ pacrmagom CCCP monuThyeckue W COLMAIbHO-
SKOHOMMYECKHE YCJIOBHUSI CTalld MEHSIThCA C TaKOM CKOPOCTBIO, YTO OpraHam
rOCyJIapCTBEHHOM BJIACTH MPHUIILIOCH OBICTPO MepecTpamBaTh CBOIO padoty. Tak,
rOCyJIapCTBO CTOJIKHYJIOCh C HEO0OXOJMMOCTBbIO KOPEHHBIX MMpPeoOpa3oBaHUil B
yroiaoBHoM 3akoHoparenbecTBe. HoBas Konctutyuus P®, nmpunstas 12 nekabps
1993 roz:als, 00BbsIBUJIA YETIOBEKA, €ro IMpaBa M CBOOOJIBI BBICIICH IIEHHOCTHIO. A
MpU3HaHUE, COOJIIOICHUE M 3aIlUTy MpaB U CBOOOJI YEIOBEKAa, W I'PAKJAHUHA -
00s13aHHOCTBIO TocynapcTBa. KaknmoMy d4enoBeKy rapaHTHpOBANACh 3alllUTa €ro
mpaB ¥ cBOOOJI, B TOM YHCJIE MPaBa Ha CBOOOY U TUYHYIO HEMPUKOCHOBEHHOCTb.

st obecrniedeHns MOTPEOHOCTH PABHOM YrOJOBHO-TIPABOBOW OXpaHbI
CeKCYaJIbHOU cephl xu3HM JIF000i imunoctu B YK P®, 1996 r. mosBuiics cocras,
MpeayCMaTPUBAIOIIUN YTOJOBHYIO OTBETCTBEHHOCTHh TOJIBKO 33 HACHJIbCTBEHHBIC
JICUCTBHSI CEKCYAJIbBHOTO Xapakrepa. B Hem BIiepBble B HMCTOPHM POCCHMCKOTO
YTOJIOBHOTO  3aKOHOJATENhCTBA TMPaBO (PU3WYECKOrO JIMIa Ha TOJIOBYIO
HEMPUKOCHOBEHHOCTh U TMOJIOBYIO CBOOOAY 3aIlMIIEHBI BHE 3aBUCUMOCTH OT €T0
MOJIOBOM TPUHAJICKHOCTH U CEKCYyaJbHOM OpHUEHTAlMU. B 3TOM OTHOUICHUU
COBPEMEHHOE YIrOJIOBHOE 3aKOHOJATenbCcTBO Poccum B Oosblield Mepe cTalio
COOTBETCTBOBaTh mpeanucanusM MexayHapogHoro Cranmapta B 001acTu
3aIlUTHI ITPaB U CBOOO/] YEJIOBEKA.

Cnenys noruke YroJoBHOro kojekca 1996 r., B kauecTBe OTIPABHOTO,
CHUCTEMOOOPA3yIOIIero MpHU3HaKa B JAaHHOM CJlydae HYKHO paccMaTpHUBaTh:

HACUJIbCTBEHHBIM M HEHACUJIBCTBEHHBIM XapakTep IOCATATENbCTBA. BrniepBrie B

7 Korenpuukona, E.A. HacHIbCTBEHHBIC TOCATATENBCTRA HA TIOJIOBYIO CBOGO/Y ¥ TIONOBYIO HEMPUKOCHOBECHHOCTD: YTOJOBHO-
[paBoOBask XapaKTEPUCTHKA U IPOOIeMbI KBaNH(pHUKALMK: aBToped. auc. ... Kaug. ropun. Hayk: 12.00.08 / Exatepuna
AnexcannposHa Korensnukosa. - Huxnuit Hosropog, 2007. - C. 30.

18 Koncrurynus Poccuiickoit @eneparnuu. IlpunsaTta BceHapo HEIM rojocoBanueM 12 nexkadps 1993 roxa (c u3m. ot 21 nrons
2014) // Cobpanmue 3akoHonarensctBa PO. - 2014. - N 31. - cT. 4398.



YTOJIOBHOM 3aKOHOJATENIbCTBE MBI BUAMM pPa3rpaHUUYCHUE TOHATHH I0JI0Bas
CcBOOO/MAa U TMOJoOBasgi HENpUKOCHOBEHHOCTh. YK P® 1996 r. BbIBen Bce
IIPECTYIUIEHUS CEKCYAIIbHOTO XapaKTepa B OTAECIBbHYIO TJIABY.

Wrak, nemas BBIBOA O TOM, KAKOB MCTOPUYECKHMU IYTh CTAaHOBJICHMS
YTOJIOBHOM OTBETCTBEHHOCTH 3a ITOJIOBBIE IPECTYIUIEHUS CIEAYET MPU3HATH, UTO C
koHa XIX no Hawamo XXI Beka B Poccum, npowusonma CymiecTBEHHas
[IEpEOPUEHTALlMA LEJed YrOJIOBHOM pENpeccud, Kak ¢ TOJHOIO 3ampera
HETPAJULIUOHHBIX CEKCYyalIbHBIX OTHOIIEHUN KaK TAKOBBIX HA YTOJOBHO-IIPABOBOM
3alpeT TOJIbKO HACUJIBCTBEHHOTO CHOC00a UX YJIOBJIETBOPEHMS, UYTO CBSI3aHO C
IpU3HAHUEM IIpaBa Ka)/J0ro 4eJOoBeKa Ha CBOOOJY CBOEH YacTHOW XHU3HHU, B TOM
YUCJIE U CEKCYaJIbHO-UHTUMHOM.

AHaJIM3UPYsI UCTOPUUECKUM OIBIT, KOTOPBIM MPOILIa POCCUICKAs YTOJIOBHAsS
MOJIUTUKA B cdepe MPeAyNnpexaCHUs MOJOBBIX HACUIHCTBEHHBIX MPECTYIJICHUH,
MOXHO CJIEJIaThb BBIBOJ, YTO OHA JBHUIaJlaCb B OCHOBHOM IO IIyTH DPa3BUTHSA
YTOJIOBHOTO 3aKOHOJATENbCTBA B 3TOM 00yIacTU M yXecToueHus: caHkuuid. B YK
P® nosBuiace Oosiee CTpoilHas CUCTEMa OXpaHbl TMOJOBOM CBOOOJBI U
HEMIPUKOCHOBEHHOCTH, KOTOpas ogopmieHa B OTIOEIbHYIO TJIaBy, YTO
MOJYEPKUBAET CEPbE3HOE OTHOILIEHUWE TOCyAapcTBa K JaHHOW mpoOieme.
HeoTBparumocTh Haka3aHus 3a COBEpPUIEHHOE JIESIHUE YacTO 3acTaBiseT
YEJI0BEKAOTKA3aTbCd OT HAMEYEHHOM LIEJIM, €CIUM OHA IPOTUBOPEYUT 3aKOHY
(OCO3HaHHO WM TIOJ] BIMSHHMEM CTpaxa mnepen Hakazanuem). OJHaKoO, Kak
IIOKA3bIBACT IIPAKTHKA, 3TOr0 HenocTaTtoyHo. IIpecrymneHuid, coBeplIaeMbIX
IPOTUB MOJIOBOM CBOOOABI M HENPUKOCHOBEHHOCTH JMYHOCTH, HE CTAaHOBUTCS
MmeHblie. bonee Toro, oHm mnpuHHUMarOT Oosee u3BpalleHHbIE (DOpPMBI U

COBEpIIAIOTCS C OOJBINEH KECTOKOCThIO, Hexenu 100 neT Haza.

1.2 Yro/si0oBHO-TIpaBOBasi XapaKTEPUCTHKA U KBATU(PUKALMSA
HACWJIbCTBEHHBIX MOJOBBIX MPECTYIVIEHUH 10 YTOJI0BHOMY
3aK0HoAaTeabCTBY Poccuiickoii

Degepanuu

B YTOJIOBHOM ImpaBc TaKo€ ITIOHATHC, KakK YTOJIOBHO-IIpaBOBasd

XApPaKTCPUCTUKA INPCCTYIICHUS, YIIOMHMHACTCS TOJIBKO B HAYYHBIX LCIAX W IIPpHU



PacCMOTPEHUH BOIPOCA O PACCIECIOBAHUY TOTO WJIM MHOTO BUJA MPECTyIuieHui. B
y4eOHOM  JHUTEepaType BMECTO 3TOI0  HUCIOJB3YETCS TEPMHH  «COCTaB
PECTYILICHHS) .

[IpencraBisieTcs, 4TO YyroJOBHO-IPAaBOBAsl XapaKTEPUCTUKA MPECTYIUICHUS -
3TO «IOCTPOEHHAs B PE3YyJIbTaT€ HAYYHOW AEATEIBHOCTH CHUCTEMA CBEICHHUU O
IPU3HAKaxX 3JEMEHTOB COCTaBa KOHKPETHOTO BHJA NpecTymuieHuid. Crenyst Takoi
JIOTUKE, MOHO cJeJaTh BbIBOJ, YTO B OCHOBY YI'OJIOBHO-IIPaBOBOM
XapaKTEPUCTUKU TMPECTYIUICHUA BXOIAT CBEACHHS 00 3JIEMEHTax COCTaBa
PECTYILICHHS .

VYTOI0BHO-TIPABOBAsl XApAaKTEPUCTUKA NPECTYIUIEHUH - 3TO «CUCTEMaA
BBIPAKEHHBIX B 3aKOHE MPU3HAKOB, MO3BOJISIONIUX XapaKTEPU30BaTh KOHKPETHOE
OOILIECTBEHHO OMAacHOE JIEIHHE KaK MPECTYIUIEHHE, T. €. BAHOBHOE U HAaKa3yeMoe
JeHUE, W OTJIWYUTH JaHHBIM COCTaB MPECTYIUIEHUS OT JPYroro». YTOJOBHO-
MpaBOBasl XapaKTEpPHUCTUKA MPEANOJIaraeT pa3BEepHYTHIM aHaIU3 MPU3HAKOB
MPECTYIUIEHUS, BXOASAIIUX B €0 COCTAB.

Koucrurymnueit PO mnpoBosriammaercss 3amura IpaB U CBOOOJ KaxKIOro
YeJioBeKa U TpakJaHWHA, B TOM YHUCJE MpaBa YeJIOBeKa Ha TOJIOBYIO CBOOOIY U
MOJIOBYIO HEIMPUKOCHOBEHHOCTH (cT. 28, 45, 46) 2 Bammmas otm TpaBa,
YTOJIOBHBI 3aKOHYCTAHABJIMBAET OTBETCTBEHHOCTh 3a JICSIHUS, HapyLIAOIIHE
paBa 4esioBeKa B chepe CEeKCyalIbHbIX OTHOIICHUM.

[Ipectynienus NOPOTUB TMOJOBOM CBOOOABI M  HEMPUKOCHOBEHHOCTH
JUYHOCTH MOKHO pa3/IeNINTh Ha 2 TPYMIbI 10 OCHOBAHUIO TPUMEHEHUS HACUIIUSA:

- HacwibCTBEHHble mnpecTymieHus (cr. 131 «M3nHacuioBanuey, cr. 132
«HacunbCcTBEHHBIE NEMCTBUSI CEKCYaIbHOIO Xapaktepa», cT. 133 «llonyxaenue
JEUCTBUSM CEKCYaJIbHOTO XapaKTepay);

- HEeHacWJIbCTBEHHbIE npectymienus (cT. 134 «llosoBoe cHOLIEHUE U UHbIE
JNEUCTBUS CEKCYaJbHOTO XapakTepa C JMIOM, HE JOCTUTIIMM 16-JeTHero

. 22
BO3pacTa», cT. 135 «Pa3BparHbie qeHCTBUI» ).

¥ Yycroma, JILE. O coorHomeHHH YTOJIOBHO-TIPABOBOM M KPUMHHAIIMCTHIECKOI XapaKTepHUCTUK [ DIEeKTPOHHEIH pecypc] //
DenepanbHbIi paBoBoi nopran «f0pumuyeckas Poccusi». - 2008. - Peskum nocrymna: http://www.law.edu.ru/. - Tata
oOpamenust: 22 ampens 2015 r.

0 Kosnos, B.®. K BOIIPOCY O COOTHOIIEHUH YTOJIOBHO-TIPABOBOM, KPUMHUHOJIOTMUECKON U KPUMHUHAIMCTUYECKON XapaKTepUCTUK
npecrymienust / B.®. Koznos // Dxcnept-kpumunanucrt. - 2012. - Ne 2. - C. 38.

2 Koncrurynust Poccuiickoit @enepannu. [Ipunsara BceHapogHbIM roocoBanueM 12 nekadps 1993 roxa (¢ u3m. ot 21 nrons
2014) // Cobpanue 3axononarensctsa PO. - 2014. - N 31. - c¢1.4398.

2 Anydpuesa, T.H., Xoxycos, A.A. YronoBHO-IIpaBoBasi 3alUTa IpaB U cBOOOX Iu4yHOCTH. - M., 2011. — C. 216.
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Btopas rpymnmna He cBsizaHa ¢ puMeHeHueM Hacuius. [loatomy, HECMOTps
Ha OIpPEJECICHHYI0 B3aUMOCBS3b MEXAY JIaHHBIMU BHJIAMH TPECTYIUICHUN, MBbI
OyJileM paccMaTpUBaTh TOJIBKO MEPBYIO TPYIIITY.

AHanmusupys gucniozununu cratred 131 - 133, MOXHO C yBEPEHHOCTHIO
YTBEPXKIATh, UTO JIAHHBIC IPECTYIUICHUSI UMEIOT LETBIN PSJl CXOKUX YEPT, HO MPHU
ATOM OJIHO UCKJIIOYAET JPYTOE.

[TomecTuB 3TH npecTyIuieHus B pasaen «l[IpectynieHus npoTUuB JTUYHOCTHY,
3aKOHOJATENh TEM CaMbIM OIpPEACIWI POJOBOM OOBEKT paccMaTPUBAEMBIX
MPECTYIUICHUN - OOIIECTBEHHbIC OTHOIICHUSA B cdepe OXpaHbl JUYHOCTU U €€
UHTEPECOB, MIPaB U CBOOO/I.

['oBOpst O HEMOCpPeACTBEHHOM OOBEKTE, CIEAYeT OTMETUTh, YTO B
COBPEMEHHOM YT'OJIOBHOM IIpaBe €€ HE YTBEPJUIIOCH €IMHOE MOHUMAHUE 3TOTO
nmouaTha. UYTo 3aKoHOIATENb MOHMMAET IIOJ IOJIOBOM CBOOOJOM M IOJIOBOH
HEMPUKOCHOBEHHOCTHhIO? 3aKOHOJATEbHBIE OpraHbl W CyJcOHas MpaKTHKa
«OTKa3bIBAIOTCS OT JIETAJIBHOTO TOJKOBAHUS CTOJIb BAaXKHBIX KaTErOpUil, U
3aKpBIBAIOT TJla3a Ha BO3MOXXHOCTh HEMOHMMAaHUS, 4YTO SBIAETCS OOBEKTOM
JAHHOTO BHJA MPECTYILICHHH» .

[TonoBast cBoOOMa — 3TO «CBOOOJA CEKCYyaJIbHOTO CaMOOMpENETIeHus, T.€.
paBO CAMOCTOSITEILHO U 0€3 TMPUHYXKIEHUS BBHIOMPATH IOJOBBIX MapTHEPOB,
dhopMy UHTUMHBIX OTHOLICHMI» ' . B oT/IM4Me OT MOIOBOI HEIIPUKOCHOBEHHOCTH
«1mojyioBasi cB0OOJa» TMPUMEHSAETCS K JIMIaM, JOCTUTIINM COBEPIIEHHOJIETHETO
BO3pacTa.

[lonoBass ~ HENPUKOCHOBEHHOCTb  —  COCTaBHAas  4acTb  JIMYHOWU
HEMPUKOCHOBEHHOCTH, OXpaHSOIIas 4YeJoBeKa OT JIIOOBIX MPOTHUBOIMPABHBIX
CEKCYaJIbHBIX MOCSATATEILCTB ¢ MAJIOJIETHETO BO3pacTa.

Hapsmy ¢ OCHOBHBIM OOBEKTOM TIPECTYIUICHUS, B 4YacTU COCTaBOB
BBIJICTISIIOTCSL  «JIOMOJIHUTEIbHBIE OOBEKTHI, KOTOPHIMH BBICTYINAIOT >KU3Hb,
3JI0POBBE, HOpMaJIbHOE buzudeckoe u MICUXHUYECKOE pa3BUTHE
HECOBEPIICHHOJETHUX JIUID.

[Io oOwBekTy moOCsTaTeNbCTBA  TOJIOBBIE  MPECTYIUICHHS  CIEIYeT

OTrpaHUYMBATh OT MPECTYIUICHUH MPOTUB OOLIECTBEHHOIO MOPSAIKA, HAIpPUMED,

2% Aradomos A.A. [Tonosas cB060/1a ¥ II0OBAst HEIPHKOCHOBEHHOCTS TMYHOCTH, KaK 00BEKT YTONOBHO-IPABOBON OXPAHHI //
VYronosuoe npaso. - 2006. - Ne 6. - C. 4.
e Cyxapes, A.S. Bonb1oit ropuandeckuii cnoBaps. — 3-€ u31., Jom. 1 nepepad. — M, 2007. — C. 858.



xyquradictBa (ct. 213 YK P®) u npectymsieHud NPOTUB KU3HU U 340POBBSL.
Ha3BaHHble mNpecTyIUIeHHs B ONPEIEICHHBIX Cilydasx oO0pa3yloT pealbHYIO
COBOKYNMHOCTH (Hampumep, cT. 213 u 131 YK P®, cr. 105 u 131 YK P®), mbo
KOHKYPUPYIOT MEXIy coboif kak yacth (ct. 115, 116 YK P®) u nenoe (4. 1 cr.
131,4. 1 ct. 132 YK PO).

CyObeKkTUBHAasE CTOpPOHA TMOJIOBBIX TMPECTYIUICHUH  XapaKTepus3yeTcs
YMBIIIEHHON (OPMOI BUHBI, TPECTYIUICHUSI COBEPIUIAIOTCS C MPSMBIM YMBICIIOM.

CyObexkToM sBisIeTCS (PU3MYECKH BMEHSIEMOE JIMI0, JOCTHUTIIEE BO3pacTa
YTOJIOBHOW OTBETCTBEHHOCTH, MTPEAYCMOTpEeHHOr0 cTaThent 20 YK PO.

YronoBHas OTBETCTBEHHOCTh 3a COBEPILIECHUE IPECTYIICHUH,
npeaycMotperHbix cr. 131, 132 YK P®, nacrynaer ¢ 14-netHero Bo3pacTta, CT.
133 YK PO - ¢ 16-netHero Bo3pacra.

B pspe cocTaBoB MpECTYIUIEHHsS 3aKOHOM OIPEAEIAETCS CHELUaIbHBIN
CYOBEKT MPECTYIUICHUS: «JIMII0 MyxkcKoro noia (ct. 131 YK P®), nuno, umeroniee
CyIUMOCTh 3a paHEEe COBEPIICHHOE MPECTYIUIEHUE MPOTUB  MOJOBOU
HEMPUKOCHOBEHHOCTH HecoBepLIeHHoJIeTHEro» (4. 5 cT. 131 YK P®D).

[IpeameT nocsrarenbcTBa (MOTEPHEBIINIT) B Pa3HBIX COCTaBaX OTIUYAETCS U
3aBUCUT OT JMYHOCTH >KEPTBBI, 00JaJar0NIel KOHKPETHBIMU IMpaBaMu (MOJIOBas
cB0OOJIa M MOJIOBAasi HEMPUKOCHOBEHHOCTh) W HAJIEJICHHOW MOJIOM, BO3pPacToM H
OTIpEJICTICHHBIMU YePTaMU B CHITY KaKHX-THOO 3a00JIeBaHUI U SMOIMOHATBHBIX
COCTOSIHUM, BBI3BAHHBIX KaK ICHUXOJOTHMYECKUMH TpaBMaMH, TaK U JACHCTBUEM
NCUXOTPONHBIX BEIIECTB (HAPKOTHKOB, aJKOroyid W T.I.). Tak, NpeaMeToM
MOCSTATENIbCTBA B U3HACWIIOBAHUHU OYJIET JKEHIMHA, 2 HACUJIHLCTBEHHBIX JICHUCTBUM
CEKCYaJIbHOT'O XapaKTepa U MOHYKJCHHS K HUM - U MY>KUMHA, U KEHILUHA.

C 1enpl0 pacKpbITUS CYIIHOCTH IOJIOBBIX MPECTYIJICHUH HEOO0X0AUMO
PacCMOTPETh JIEMEHTHI U MMPU3HAKU COCTABA YKA3aHHBIX MPECTYIUICHU.

DNEeMEHT cOoCTaBa NPECTYIUICHUS! — «OAHOPOJHAs TpYIIa IOPUIUYECKUX
MPU3HAKOB, XapaKTEPU3YIOUIUX MPECTYIUICHHE C KAaKOH-TO OAHOWU CTOPOHBI.

[Ipu3Hak cocTaBa MPECTYIUIEHUS — «OOOOIEHHOE IOPUINYECKH 3HAYUMOE

o 25
CBOHUCTBO, INPUCYIICC BCCM IPCCTYILUICHUAM JAHHOI'O BUA» .

% Uyuaen, A.M. Vronosroe npaso. O6mas gacts. - M., 2014. - C. 448.



CocTaB NpecTyIUIEHUSsI — 3TO «COBOKYITHOCTh MPEYCMOTPEHHBIX YTOJIOBHBIM
3aKOHOM OOBEKTHUBHBIX M CYOBEKTHBHBIX TPU3HAKOB, XapaKTEPHU3YIOIIUX
OOIIIECTBEHHO OMACHOE NESHIE KaK PECTYILICHHE» .

OOBbeKTUBHBIC PU3HAKU — OOBEKT U OOBEKTHUBHAS CTOPOHA MPECTYIUICHHUS.
CyOBbeKTHUBHBIE PU3HAKH — CYOBEKT U CyOBEKTHUBHASI CTOPOHA MPECTYILUICHUS.

Jis Hamuuus cocTaBa MPECTYIUICHHS HEOOXOAMMBI BCE YETBIPE €ro
AJIEMEHTA B COBOKYITHOCTH.

[Ipu3Haku cocTaBa MPECTYIUICHUS MOAPA3ACIAIOTCS Ha O0s3aTeNbHbIE U
(dakynbTaTuBHbIE. O0s3aTENbHBIMU SABISIIOTCS TMPU3HAKU, MPUCYIIHME KaXIOMY
cocTaBy  npecrtyruieHus.  (DakyJbTaTUBHBIE  NPU3HAKKA  JIONOJIHUTEIBHO
XapaKTEpPHU3yIOT 00s3aTeNbHbIE, OHM MOTYT IPUOOPECTH POJb 00s3aTEIBHBIX
TOJBKO B TE€X CIy4asX, KOTJa OHU IIPSMO YKa3aHbl B 3aKOHE.

PonoBoii 00BEKT — «rpynmna OOIIECTBEHHBIX OTHOUIEHUH, HAa KOTOPBIN
MIOCATAET NMPECTYIUIEHUE, OTBETCTBEHHOCTh 3a KOTOPOE NMPEAYCMOTPEHA CTAThSIMU,
BKJIFOYEHHBIMU B OFIMH U TOT ke paznen Ocobennoit yactu YK POy.

BunoBoit 00BEKT — «rpymma OOIECTBEHHBIX OTHOIIEHUN, OXpaHSIEMBIX
YTOJOBHBIM 3aKOHOM M oObenuHeHHbIX B maBy YK P®. HemnocpencrBeHHbIN
0OBEKT eCTh YacTh BUOBOr0 00BEKTa»” . DTO Ta COLMAIBHO 3HAYMMAS LIEHHOCTb,
MHTEpEeC UM 0J1aro, Ha KOTOPbIE MOCSATaeT KOHKPETHOE MPECTYIIEHUE U KOTOPhIM
B PE3YJIBTATE €T0 COBEPIICHUS TPUUUHSIETCS WJIM MOXKET ObITh IPUUYUHEH BpE/I.

PaccMoTpeB U mpoaHanuM3upoOBaB JIEMEHTHI U MPU3HAKKA COCTABA ITOJIOBBIX
MPECTYIUICHUNA TEPEUAEM K PACKPBITHIO CYIIHOCTHM MW3HACWUJIOBAHUA W
HACHJILCTBEHHBIX JIEUCTBUI CeKCyalbHOTO XapakTepa (cT. 131-133 YK PD)

W3nacwioBanne — OAHO W3 HamOoOJee TSHKKUX TMPECTYIUICHUA Cpeau

MPECTYIUICHUM MMPOTUB JIMYHOCTH.

Cornacrno cr. 131 YK P® u3HacuioBaHue - 3TO «IIOJIOBOE CHOILIEHHUE C
MIPUMEHEHUEM HACWIWS WA C YTPO30M €ro NMPUMEHEHUs K MOTEPIEBLIEH WU K
IpYyruM  JMuaMm JM00 € HMCHOJb30BaHUEM  OECIMOMOIIHOIO  COCTOSIHUSA
HOTepHeBmeﬁ>>28.

ITomoBo€e CHOLIEHHE — «ECTECTBEHHBIM ITOJIOBOM AKT MEXIY MYKYUMHOU U

}KCHMHHOﬁ, KOTOprﬁ MOXKET IIPUBCCTH K 3a4YaTHIO». HpI/I 9TOM BHWHOBHBIM

%6 Yuoramosa-Xeraii, JI.B. Poccuiickoe yromosroe mpaso. B 2 Tomax. Tom 1. O6mas acts. - 3-e w3z, - M., 2014. - C. 528.
27 Bpuimmanto, A.B. Yronosroe mpao Poccun. Yacti O6mas 1 Ocobennast. - 2-¢ w3, - M., 2014. - C. 1333.

' YrozoBHblit koxekce Poccutickoit depeparym ot 13 utorst 1996 N 63-D3 (¢ m3m. ot 07 anpens 2015) // Cobpanne
3akoHOmarenscTBa PO, - 1996. - N 25. - c1. 2954.



SBIISIETCSL MY>KUMHA, TOTEPIEBIICH KeHITMHA. B cioyyae, Korja noTepneBIInM Ipu
MOJIOBOM CHOILIEHUM CTAHOBUTCS MY)KUMHA, JEHCTBUS BUHOBHOW HAaJICKHUT
kBanupumposats 1o ct. 132 YK PO.

PonoBelM 00BEKTOM Bcex mpecTymiieHuid crared 131-133, kak Mbl
yKa3bIBaJIM PaHbIIe, ABISIOTCS KOHCTUTYIIMOHHBIE MTpaBa U CBOOO/BI, @ BUIOBBIM —
M0JIOBasi CBOOO/1a U MOJI0BAst HEMPUKOCHOBEHHOCTh JIMYHOCTH.

HenocpencTBeHHBIM 00BEKTOM M3HACUIIOBAHMS SIBJISIETCSI TIOJIOBasi CBOOOA
KEHIIMHBI, KOTOpas CBOOOJHA B PEUICHHH BOIPOCAa O BCTYIUICHUU B OJM3KHE
OTHOIIICHUSI ¢ MYXYMHOM, a TIPU M3HACHIIOBAaHMHM HECOBEPIICHHOJIETHEH KEPTBHI,
HaXOsIIencss B OECTIOMOIIIHOM COCTOSIHUM WUJTH B3POCIIOHN KEHIIUHBI, ICUXUYECKU
HEMOJTHOILIGHHOM, TO  OOBEKTOM  OyJmeT  SBISATBCS M €€ TOJIoBas
HEMPUKOCHOBEHHOCTb.

JloTIOTHUTENBHBIN OOBEKT M3HACHIIOBAHUSI — «OOIIECTBEHHBIEC OTHOIICHUS B
cepe oxpaHbl KHU3HU M 3A0pOBbsi». Bo-NepBbIX, OHO BCerxa CBA3aHO C
bu3MYecKuM BO3JIEUCTBHEM Ha TEJIO >KCHIIMHBI, BO-BTOPBIX, MPU MPUMEHEHUU
HaCWIWsg OHO MOXET OBbITh ONAacHO [UIsl JKM3HU U 370pOBbSl  (TEJECHbIE
HOBPEXICHUS, HACTYIJICHUE CMEPTH).

B.C. IIpoxopoB mpeaMeToM W3HACWIOBAHUS HA3bIBAECT «IIOJIOBYIO CBOOOTY
JKCHIIHHBI, TOABEPTIICHCS HACHIIHION .

Papora A.W. yTBepxkaaeT, 4To «HE UMEIOT MpEeAMETa NPECTYIUICHUSI TaKue
NPECTYIUICHHS, KaK M3HACHIIOBAHHE, OCKOPOIICHHE, 1€3EPTHPCTBO» ..

PaccmarpuBarth KeHIMHY (KaK U MY>KYMHY) B KadeCTBE MpeaMeTa Obuio Obl
NeHCTBUTENBHO OmMO0YHO. OJTHAKO B YTOJIOBHOM IpaBe OOLIEHPUHSATO B TAKUX
CIIy4asiX TEPMUH «IIPEIMET MPECTYIIICHUSD» 3aMEHSTh MIOHATUEM «ITOTEPIICBIITHI.

KBamudurupyromue npu3Haku JaHHOTO COCTaBa yKazaHsl B 4. 2, 3,4, 5 cT. 131
YK
PD»*,

OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYIUICHUS MOXHO pPa3JeIuTh Ha JiBa
Buga: corimacHo 4. 1 cr. 131 VYK P®, coctouT B MOJIOBOM CHOIICHUH C

IIPUMEHEHUEM HACWIWS WA C YTPO30M €ro MPUMEHEHHs K MOTEPHEBIIEH WU K

2 yronoswoe npaso Poccnn: O6mas gacts: Yue6uux / Ilox pexn. H.M. Kpomauesa, B.B. Bomxkenkuua, B.B. Opexosa. -CII6.,
2006.-C. 1061.

%0 Papora, A.11. Yronosroe npaBo Poccun. Uactu O6mias u Ocobennast. - 8-e u3n. - M., 2014. - C. 1045.

%! Boxenox, C.A. Kpanmudukanus npectymiennii npoTus JmgHocTH. - M., 2014. - C. 106.



JIPYTUM JIUIaM; TI0JI0BOE CHOUICHHE C UCIIOIB30BaHUEM OECIIOMOIITHOTO COCTOSIHUS
ITOTEPIEBIIEH.

CrnenoBaTelbHO, O00s3aTEIbHBIM TNPU3HAKOM HW3HACHIIOBAHUS  SBIISICTCS
«TOJIOBOE CHOIICHUE, T.€. €CTECTBEHHOE COBOKYIUICHUE MY>KYMHBI U >KCHIIVHBI.
CekcyanbHbIE JCHCTBUS, UMHTHPYIOIINE TOJIOBOM aKT, a TaKKE€ WHBIEC CIOCOOBI
YAOBJIETBOPEHUS MYKUMHOM CEKCyaJbHOW CTPACTH MOMHUMO BOJIM MOTEPIEBIIEH,
M3HACHIIOBAHHEM HE SBILIIOTCS -

@daKkyIbTaTUBHBIMU TIPU3HAKAMH OOBEKTHUBHON CTOPOHBI SIBIISTIOTCS MECTO,
BpeMs 1 OOCTAaHOBKA COBEPILICHUS MPECTYTICHUS.

[To KOHCTPYKIIMK OOBEKTUBHON CTOPOHBI COCTAB U3HACUIIOBAHUSI OTHOCUTCS
K (hOpMaIbHBIM COCTaBaM, U CUUTAETCS] OKOHYEHHBIM C MOMEHTA Hauajia MojJoBOTO
aKTa, HE3aBHUCUMO OT €r0 3aBEPLICHUS U HACTYMUBIIUX MOCIEACTBUM.

W3nacuinoBaHue TpeacTaBisieT cOOOM MPECTYIUIEHHE, COBEpPIIAEMOE C
MIPUMEHCHUEM HACUJIUS WA YTPO30M €0 MIPUMEHECHHUS.

[Tox yrpo30¥ mpruMEHEHUsT HACUJINS IIOHUMAIOT «3allyTHBaHUE MTOTEPIIEBILICH
BBICKA3bIBAHUSIMA HEMEIJIEHHOTO TPUYUHEHUS (U3HUYECKOTO HacHms» . OHa
JIOJKHA BOCIPUHUMATBHCS PEATbHOU, MPEICTABIAIOIIEH OMACHOCTh JUIA KU3HU U
310pOBbSI, IPU 3TOM HE HWMEET 3HAYEHHWS, WMMEJ] JIM BUHOBHBIM HaMEpEHUs
JEUCTBUTEIBHO PEAIM30BATH CBOIO YTPO3Y.

[TonsiTueM HacwIMsI OXBAThIBACTCS M (PU3MYECKOE, U TICUXUYECKOE HACUITUE.
PU3NYECKOE HACUIIME 3aKJIIOYAECTCA B BO3JCUCTBUM HA TEJO YEJIOBEKA C LEJIBIO
MO/IABJICHUSI €70 CONPOTHUBIICHUS (HAHECEHUH MTOOOEB, CBS3BIBAHUM U T.I1.).

[Icuxosiornueckoe HaCUIIUE «OCYLIECTBIISIETCSI MYTEM BO3JCHMCTBUS Ha
MICUXUKY TMOTEpHeBIIeH (3aMyruBaHue TMOTEPIEBUIEH Yrpo30il HEMEIIEHHOTO
NPUYUHEHUSI Bpela €€ 3J0pPOBBI0 MO0 (DU3UYECKOM pacmhpaBbl HaA €€ JEThMH,
POACTBEHHUKAMU U APYTUMHU, 1K€ HE3HAKOMBIMU €1 JEOEME» .

O06a Bua HACWIIKA JOJKHBI PEIIIECTBOBAThH TIOJIOBOMY aKTY.

% Yromosoe npaso. OcobenHas dacTh: yueGHUK / oTB. ped. M.5. Kosauenko, I'.I1. HoBocenos. -4-¢ u3s1., H3M. 1 101 -M.,
2008.-C. 1008.

%% Kommuccapos, B.C. Poccniickoe yronosroe mpaso. OcoGennas acts: YueGHuK 1 By308. - CII6, 2008. - C. 720.

% Bpuimmantos, A.B. Komvenrapuii k YronoBroMy Kozekcy Poccuiickoit dexepamun (mocrareiimsiit), Tom 1. - 2-¢ w3, -M,
2014.-C. 1296.



W3HacuimoBaHue CleNyeT CUNTATh «OKOHYEHHBIM MPECTYIUIEHUEM C MOMEHTA
HaJyajia COBEPIICHHUS IIOJIOBOTO aKTa HE3aBUCUMO OT €ro (U3HOJOTHYECKON
3aBEPLICHHOCTH U TOCIICICTBUI» .

CyObeKkT M3HACHIIOBAHUA — JI0O00E BMEHSEMOE JIUII0 MYKCKOro ToJjia MpHu
JIOCTUKEHUU UM YETHIPHAAIATUIICTHETO BO3PacCTa, T.€., CYOBEKT CIEIUaIbHBIN MO
noyioBoMy Tpu3Haky. COUCIOTHUTEISIMH HW3HACUJIOBAHUS MOTYT OBITh U
eHIUHbL. KpoMe Toro, auia *eHCKOTo Moja MOTyT ObITh COYYaCTHUKAMHU B BUJIC
OpraHU3aTOPOB, MOACTPEKATENEH, TOCOOHUKOB.

CyObeKTUBHAsI CTOPOHA XapaKTEPU3YETCsl YMBIIIUIEHHOU (hopmoii BUHBL. [Ipu
ATOM YMBICEN TOJBKO MpsMOW. JIMII0O OCO3HAET CBOW JCHCTBUS U JKEJNAeT HUX
coBepiuTh. Kak mpaBuiio, MOTUB — CEKCYaJIbHbIM, OJJHAKO MOTYT ObITb U HUHbBIC
MOTHUBBI: MECTb, CTPEMJICHHE OMO30PUTh MOTEPIEBIIYIO, NMPUHYIUTH €€ BHIUTHU
3aMy’)k # T.a0. Pexe BcTpeuaeTrcs M3HACWIOBAaHUE, COBEPIIEHHOE U3-3a
HAIIMOHAJILHOW U PEIMTHO3HOW HEHABUCTH.

Crarps 132 YK PO «HacunbCcTBEHHBIE JEHCTBUS CEKCYaIbHOIO XapaKTepa
BO MHOTOM COBIAJIA€T CO CTaThel 00 M3HACHIIOBAHUM.

[lon HAacCHIBCTBEHHBIMH JEHUCTBUSIMU CEKCYAJIbHOTO XapaKTepa, COTJIACHO
VYK P®, «moHUMAIOTCSA: MYKEIOKCTBO, JCCOMSHCTBO WIIM WHBIC JCUCTBUS
CEeKCYaJIbHOTO XapakTepa C NPUMEHEHHMEM HACWIHS WM C Yrpo30d €ro
NpUMEHEHUsT K TMOTepneBuieMy (MOTEPHEBIIe) WM K JIPYrUM JHIAM  C
UCITIOJIb30BAaHUEM OECIIOMOIITHOTO COCTOSIHUS MOTEPIEBIIETO (TIOTEPIEBIIICH )».

OTIMYUTENHFHBIMU TIPU3HAKAMHU JAHHOTO TPECTYIUICHUS OYyJeT SBISITHCS
NpeAMET MOCITaTeNbCTBA (KaK MY)KUMHA, TaK U JKECHIIMHA) WU, COOTBETCTBEHHO,
CyOBEKT MPECTYMHOTO JIesTHUs (TTPEACTABUTENHN 00OUX TIOJIOB).

JlelicTByronee 3aKOHOAATENILCTBO TAKXKE HE JAeT OCHOBAaHMM IS
YTBEPXKICHUM O TOM, HUYTO  «HEMOCPEIACTBEHHBIM  OOBEKTOM  JIFOOBIX
HACWJIbCTBEHHBIX JCHUCTBHM CEKCYaJIbHOTO XapakTepa (Kak M W3HACHJIOBAHUS)
SBJISIIOTCSL  BCErJa OJHOBPEMEHHO M TojioBas  cBoOoda, U MOJIOBas

H€HpI/IKOCHOBCHHOCTB>>36.

% KommenTapuit k Yromosromy Kozxexcy Poccniickoit ®enepawun / ITox o6, pen. 10.U. Ckyparosa i B.M. JleGenesa. -M,
2011. -C. 876.

% Monnyonas, E.B. IlonsTre N3HACHIOBaHUS  HACHIILCTBEHHBIX JISHCTBUH CEKCYaIbHOTO XapakTepa / AKTyalbHbIe IPOOIEMBI
poccuiickoro npasa. CoopHuk crareil. - M., 2007. - Ne 1 (4). - C. 480.



B otanuue ot HN3HACUJIOBAHUA, AAHHOC IMMPCCTYITICHUC TTOCATACT Ha IMOJIOBYIO
CBO6OI[y HC TOJIbKO JKCHIIWH, HO W MYKYHH. B xauectBe JOIIOJTHUTCIBHOTO

00BEKTa MOCATATEIHLCTBA MOYKET OBITE JKU3HD WJIH 3A0POBLE YCIIOBCKA.

[Tpu 3TOM crIOCOOBI COBEpUIEHUS M CAHKLIMU MOBTOPSHOT CT. 131 YK PO,

OObeKkTHBHAsE CTOPOHA COCTOMT M3 COBEPIICHUS BHHOBHBIM aKTOB
MY>KEJI0)KCTBA, JIECOMSHCTBA WJIM HMHBIX JEUCTBHM CEKCYaJbHOTO XapakTepa C
IPUMEHEHUEM HACWUJIMS WM YIrpo30id €ro MpUMEHEHHsS K MOTEpHEeBUIEMY HIIA K
OpyruM  JuuaMm JM00 ¢ HCHOJB30BAHMEM  OECHOMOIIHOTO  COCTOSTHUS
MOTEPIIEBILETO.

KBanmuduuupoBanusle 1 0c000 KBaNu(ULIHMPOBAHHBIE MPU3HAKUA COCTAaBOB
HAaCUJIbCTBEHHBIX JIEWCTBUI  CEKCyaJbHOTO XapakTepa W  HM3HACUJIOBAHUS
aHAJIOTUYHBI MeX Ay coboi (4. 2 u 3 cT. 132 YronoBHoro koaekca PD).

CyObekToM sIBISI€TCS JMILO, AocTurmiee 14-TH JeTHEro Bo3pacTa, MpUYEM
CYOBEKTOM MYXEJIO0XKCTBA MOXKET OBITh TOJIBKO JIMIO MYXCKOTO II0Ja,
JIECOUSTHCTBA — JKEHCKOT0, 8 MHBIX HACUJILCTBEHHBIX JEUCTBUM — KaK MYXYHHA,
TaK M KEHIIMHA.

CyObeKkTuBHAsE CTOPOHA XapaKTepU3YeTCs TOJBKO MPSIMBIM YMBICIOM, a
TAK)K€ CEKCyaJbHbBIMM MOTHMBOM M L€Jbl0. DBHWHOBHBIA OCO3HAET, 4YTO
YIOBJETBOPSET CBOM  CEKCyaJlbHble MOTPEOHOCTH  IYTEM  COBEPIICHHUS
IIPOTHUBONPABHBIX JCUCTBUM.

MoTUB — NOMHUMO YJOBJETBOPEHMSI IIOJOBOTO >KEJAHUS MOMKET OBbITh
(OKEJITAHWE YHU3HUTh YEJIOBEYECKOE JOCTOMHCTBO IIOTEPIEBIIETO, OMO30PUTH B
rjia3ax OKpY>KarolInX, 3aCTaBUTh B JAJIbHEHIIIEM BBIOIHATH KaKue-I1u00 JeiHCTBUA
MoJi Yrpo30M pacrnpoCTpaHEHUsI CBEICHUM 00 HMEBIIEM MECTO CEKCyaJbHOM
HACHIHM»" . BO3MOXKHO, COBEpIICHHE pPACCMATPHBACMOTO IPECTYIUICHHS U3
COOOpPAKEHUI MECTU WJIU XYJIMTAaHCKUX MOOYXICHUH.

[IpecTynnenue creayer «CYUTaTh OKOHYEHHBIMM C MOMEHTa Haudaja
MOJIOBOT'O aKTa, aKTa MYXEJI0KCTBA, JIECOUSTHCTBA U UHBIX JEHCTBUNA CEKCYaTbHOTO
XapaKTepa, He3aBHCHMO OT HX 3aBEPIICHUS M HACTYIIMBIIHX TOCICICTBHI .

[Tony>xneHue K JEHCTBUAM CEKCYalbHOIO XapakTepa SIBISETCS TOCTATOYHO
«TPAUIMOHHBIM»  TMPECTYIUICHMEM  JJii  OTEUYECTBEHHOrO0  YTOJOBHOTO

3aKOHOOATCIJIbCTBA.

37 Mossikos, B.B. PykoBoactBo anst ciegoBateneit. - M., 2005. - C. 912,
38 Papora, A.I1. Yronosuslii koxekc Poccuiickoit @enepanmu ¢ moctareHBIME MaTeprallaMi. - 2-¢ 3. - M., 2014. - C. 713.



[loHyxJeHue —  «ICUXMYECKOE  BO3ACHUCTBME HA  MOTEPIIEBIIYIO
(moTepneBLIEro) ¢ LENbI0 3aCTaBUTh €€ (€r0) BCTYIUTh B CEKCYyaJIbHbIE KOHTAKThI C
BHHOBHBIM TIPOTHB CBOCHH BOJIH, BOIIPEKH CBOEMY JKETAHHION .

Jlo 1996 r. B kadecTBe IpeAMETa MOHYXACHHUS MOTIJIA BBICTYNATh TOJBKO
xeHmuHa (YK PCOCP 1922, 1926, 1960). YK P® wucnpaBun 3Ty CUTyalHiO U
BKJIIOYMJI B JEUCTBYIOIYI0 peaakunu cT. 133 YK P®, B kauecTBe nmoreprieBuiero
JULA U MYXYUHY, U )KEHIIHUHY.

[TonyxneHrne MOXKeT COBEpIIAThCA B 000K opmMe — yCTHOM, TUCHbMEHHOMH,
C HCHOJb30BaHHEM TejedoHa. MOoxKeT aapecoBaTbCsi HENOCPEACTBEHHO
noTepnesiiel (moTepnesuieMy), Ju00 yepe3 TPEThUX JIMI] JI0BEICHO A0 €€ (ero)
CBEJICHMUSL.

Henocpencrsennslii O00BEKT — «OOI1IeCTBEHHBIE OTHOLIEHUS,
00EeCreunBaOIINE CEKCyallbHyl0 CBOOOAY JMYHOCTH. [lpu moHyXaeHun K
[IOJIOBOMY CHOILIEHUIO WJIM JIECOMSIHCTBY BHMHOBHBIM IIOCATaeT Ha IOJIOBYIO
cBOOO/Y JKEHIIMHBI, IPU MOHYXJACHUU K MYXEJIO0KCTBY — Ha MOJOBYIO CBOOOAY
My>X4uHbD>. [Ipy CcOBeplIEHMM HMHBIX JEUCTBUM CEKCYallbHOTO XapakTepa — Ha
MOJIOBY CBOOOAY KaK MYKUHHBI, TaK U )KEHILUHBI.

OObEeKTUBHAsI CTOPOHA COCTOMT B TOM, YTO BHHOBHBIM C TOMOIIBIO
IPOTHUBOIIPABHOTO BO3JIEUCTBHS HA MCUXUKY MOTEPIEBILIETO 3aCTaBISIET YCTYIUTh
€r0 CEKCYaJIbHBIM IOMOIaTEIbCTBAM: BCTYIIUTH B ITOJIOBOE CHOLIEHHUE, COBEPLIUTH
aKT MYXEJIO0XKCTBa, JICCOUSIHCTBA WUJIM MHOTO JCHCTBHS CEKCyaJIhbHOI'O XapakTepa.
[Ipn 3TOM MOHYXJIEHHE K YKa3aHHbIM JEUCTBUSIM HE CBSI3aHO C NPUMEHEHUEM
(bU3MYECKOro HAaCWUJIUsl WJIM Yrpo30d €ro NMpUMEHEHHs K IMOTEpHeBIIEMY WU K
JIPYTUM JIAIIaM.

BMmecrte ¢ Tem 371eCh BO3MOXHO BBIJIEJI€HUE U (DaKyIbTaTUBHBIX OOBEKTOB,
KOTOpBIE TOJBEPraroTCAd ONACHOCTH NPUYMHEHHsS BpEla HE BO BCEX CIyYasx
NOHY)XJICHUS, a JIUIIb TOTJA, KOTAa CIIOCOOBI COBEPIIEHHUS 3TOTO MPECTYIICHUS
CTaBAT MOJ Yrpo3y INPUYMHEHUS Bpeda ApPYrue OOIIECTBEHHBIE OTHOLICHUS,

OXpPaHACMbBIC YTOJIOBHBIM 3aKOHOM.

% Kosaucuxko, U. 5., HoBocenos, I'. I1. YronosHoe mpaBo. OcoOeHHast 4acTh: y4eOHHUK. - 4-¢ U31., u3M. u Jot. - M., 2008. -C.
1008.



Tak, npu maHTaxke (PaKyIbTaTUBHBIM OOBEKTOM BBICTYMAeT 4YECTh U
JIOCTOMHCTBO MOTEPHEBUINX; MPHU Yrpo3aX YHUUTOKEHUEM, MOBPEKICHUEM WIIU
U3BATHEM UMYIIECTBA — COOCTBEHHOCTb.

Crioco6oM BO3/IEHCTBUSL MOXKET OBITH MIAHTAX, T. €. Yyrpo3a pa3o0iaycHus,
pasrjalieHus TMO30pAIIUX, KOMIPOMETUPYIOIIUX CBEICHUN (MCTUHHBIX WU
JIOKHBIX) O TMOTEpHeBiieM (MOTEPIEBIC), a TakKe yrpo3a YHUUTOXEHUEM,
MOBPEXJACHUEM WM U3BSITHEM UMYIIECTBA, JUOO HCIOJIB30BAHUE MaTepUATbHON
WIM MHOW 3aBUCHMOCTH MOTEpHEBIIEro (MOoTepreBiieit), KOTopas MOXKET ObITh
oOyCJIOBJIEHA, HaMpUMeEp, TIOJHBIM WA YaCTUYHBIM TPOKMBAHMEM Ha €ro
KUJITUIOMIAU TIPU OTCYTCTBUU COOCTBEHHOM, UCTIOIB30BAHNE WHOM 3aBUCUMOCTH,
KOTOpasi OOYCTIOBJIEHA IOJYyYEHHUEM IMOTEPIEBIINM KAaKUX-TUOO JBIOT, BBITOI,
pELIEHHEM BAXHBIX I HUX BOIPOCOB B 3aBUCHUMOCTH OTBOJIECU3bSIBICHUS
BrHOBHOro.” IlomoGHAs 3aBHCHMOCTD MOKET HMETh MECTO, HAIpHMeEp, B
COYETAHUU Tap: «HAYATbHUK-TIOTYUHEHHBIN, «IPENOo1aBaTeb-yUalucsa», 1 T.1I.

[TonyxaeHue OTHOCUTCA K (POPMAJIbHBIM COCTaBaM U SIBJIIETCSI OKOHYEHHBIM
C MOMEHTa (PaKTHUECKOro TMpEAbsIBICHUS >XEPTBE TPeOOBAaHUN CEKCYyaJIbHOTrO
xapaktepa. CaMux AEHCTBHUM CEKCyaIbHOI'O XapaKTepa MOXKET U HE ObITb.

CyObEeKTOM JAaHHOTO MPECTYIUICHHS SBISIETCS (PU3NYECKOE BMEHSIEMOE
auno, npocturmee 16-merHero Bo3pacta. CyObEeKTHMBHAsE CTOpOHAa — MPSIMOM
yMmbicesl. BUHOBHBIN OCO3HAET, UTO «IOHYKIAET MOTEPIIEBIIETO COBEPIIUTHh C HUM
WIN C TPETbUM JIMLIOM TOJIOBOE CHOILIEHUE, aKT MYXKEJIO0KCTBA, JECOMSHCTBA WU
NEUCTBUS CEKCYaJIbHOIO XapakTepa MyTeM IIaHTa)a, Yrpo3bl YHUUYTOXKEHUS,
MOBPEXKJCHUS WM M3BATUS UMYIIECTBA, a TakKXKe C UCIOJIb30BaHUEM
MaTepuaibHOW WJIM WHOW 3aBUCMMOCTH M JKEJaeT »J3TOro IO MOTHBaM
YAOBJIETBOPEHUS [TOJIOBOTO BICYEHUSD.

Cratbs 133 comep>KuUT TOJIBKO OJMH KBATA(DHUIIMPYIONUNA MTPU3HAK JAHHOTO
COCTaBa-HECOBEPIIICHHOJETHUM  BO3pacT mnorepneBmiero  (ei). OcTaiabHbIE
MPU3HAKK BO MHOTOM COBMAAAIOT C MPEAbIIYIIUMHU CTAThSIMU.

AHaIM3Upysl XapakTep ACsHUSA, Mbl BUJIUM, YTO 3aKOHOJIATE€llb HE BHOCHUT
paziuuus MEXAY W3HACUIOBAHMEM U UWHBIMU JIEUCTBUSIMH CEKCYaJIbHOIO
xapakrepa. B manHom ciywae, kak cumtaer H.H. KonoBanoB, Takas mno3unus

ABJACTCA «HAPYHICHUEM ITPHUHIOWIIA TUIIMYHOCTU IMMOCTPOCHUA YI'OJIOBHO-IIPABOBBIX

0 Tonmocos, B.J. IIpectynnenus nporus muuHocTU. - Camapa., 2009. - C. 172.



HOpPM» U TOJAHHUMAET NPoOeMy OObEIUHEHHS CEKCyaJbHBIX JIEHCTBUH,
KpUMHHAIM3Hpyommxcs B ctarbsiX 131 u 132 no tumy koHCTpyKuuu cT. 133» i
JleicTBUTENPHO, KAaK MBI YKa3blBaJM pPAaHbIIE, €CIA BUHOBHBIM COBEPIIACT
MOJOBOM aKkT (BarMHalbHBIA) W WHBIE JEUCTBUS CEKCYaJbHOI'O Xapakrepa ¢
MOTEPMEBIICH, TO 3TO JAesiHUE KBanuduuupyercs no AByM cratbsam 131 u 132 VK
P®. IIpn noHyXIeHUHn K JAHHBIM JIEUCTBUAM — OTBETCTBEHHOCTBH TOJBKO IIO CT.
133 YK PO.

Taxum oOpasom, nenaem BBIBOJ, IpoaHann3upoBas ctaTe 131-133 YK PO,
MOXHO YTBEP’KIaTh, YTO 3aKOHOAATENb JTOCTATOYHO IOJHO H3JI0KHWI IIEPEYEHB
CUTyaluid, KOTOpPbIE BO3HUKAIOT NPH COBEPIICHHUH IIOJOBBIX MPECTYIUICHUM.
AHanu3 npecTyIieHui, TpeaycMOTpeHHbIX 1. 18 YK P® no3Bonaun onpeaenuThb
MOHSATUE TMOJIOBBIX MPECTYIJIEHUH, a TakXke KJIACCH(PUUUPOBATH MPECTYIICHUS
JAHHOTO POJIa MO ABYM OCHOBHBIM KPUTEPUSIM: CIIOCOOY COBEPIIECHUS U OOBEKTY

IIoCATaTCIbCTBA.

1.3 IlpecTyniieHusi NPOTHB MOJI0BOI HEMPUKOCHOBEHHOCTH U MOJIOBOM

CB00OABI JIMYHOCTH 110 3AKOHOAATEIbCTBY 3aPY0eKHBIX IOCYAApPCTB

Pa3zBuTHe yrosioBHOM OTBETCTBEHHOCTHM 3a HACWJILCTBEHHBIC JACHCTBUSA
CEKCYaJIbHOTO XapaKTepa B pPa3BUTHIX 3apyOEKHBIX CTpaHaxX HMeeT OoJee
riyOOKHe UCTOPUYECKHE KOPHH , HexKeu B Poccun.

[lenpto ananu3a 3apyOexHOTO oOmbiTa B cdepe oOxpaHbl MOJIOBOM
HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOMBI SBJISETCS HU3YyYEHHUE COBPEMEHHOTO
OMbITA U BO3MOXHOCTh €r0 HCHOJIb30BAaHUSI B HalleM rocyaapctse. B manHom
naparpade paccMOTpUM OCOOCHHOCTH YTOJOBHOTO 3aKOHOJATENhCTBA B JTOU
00JIaCTH B HEKOTOPBIX 3apYyOEIKHBIX CTPAHAX.

3aKOHONIATETLCTBO  3apyOeXHBIX  CTpaH, Kak M POCCHIICKOE
3aKOHOJIATEIhCTBO, Chepy TMOJOBBIX OTHOIICHWA CTaBUT IOJ OCOOYIO OXpaHy,
yCTaHaBIMBAas 3a JESHUS, TOCATAIOIINE Ha TOJOBYIO CBOOOAY WJIM TIOJOBYIO
HEMPUKOCHOBEHHOCTb JIUIIA, YTOJIOBHYIO OTBETCTBEHHOCTb.

Kak u3BecTHO B COBpeMEHHOM MUpE OOJIBIIIOE BHUMAHKE YACISETCS OXpaHe
npaB au4yHoctd. B cr. 3 Jleknapauuu mnpaB yejaoBeKa MPOBO3IIANIAETCSA, YTO

«Kaxnaplii 4enoBeK WMeeT TMpaBO Ha KU3Hb, Ha CBOOOAY W Ha JUYHYIO

41 Konosasios, H.H. YTo/n0BHas OTBETCTBEHHOCTD 3a MTOHYX/ICHHE K JICHCTBUSAM CEKCYaIIbHOTO XapakTepa // [IpoGernsl B
Poccuiickom 3akonomarenscTse. - 2008. - Ne 1. - C. 218.



HENPUKOCHOBEHHOCTY ~. 3aIlUTa OSTHX LEHHOCTEH - BaKHeWIas 3amada
JIEHCTBYIOIIErO YrOJIOBHOTO MpaBa pPa3BUTHIX 3apyOEKHBIX CTPaH.

OcobeHHast 4yacThb  YrOJOBHOIO IpaBa  3apyOexHBIX  TOCYyAapCTB
NPEACTABIAET COOOW CHUCTEMY YIOJIOBHO-TIPABOBBIX HMHCTUTYTOB W HOPM,
pPACKpBIBAIOIIMX TMOHATHE W MPU3HAKK KOHKPETHBIX BHJIOB IMPECTYIUIEHUUA U
ONpENENSIIONMX CaHKIUU 3a WX coBepuieHue. B 3apybOexxHoMm mpaBe OcoOeHHas
4acThb OOBIYHO HE OTPAHMYMBAETCS COOTBETCTBYIOIIEH YacThiO YTOJOBHOTO
kojekca. Hepenko yronoBHass OTBETCTBEHHOCTh YCTaHAaBIMBAeTCA JMOO B
KOHCTUTYIIMOHHBIX akTax (CIIA), mubo B crnenuanbHbix 3akoHax (Dpanius,
®PI'), nub0 B Jpyrux KOAEKCaX, JACUCTBYIOIIMX MapajyieIbHO C YTrOJOBHBIM
(Dpanius).

Hopmbl mpaBa, peryaupymoomiue CeKCyalbHOE€ MOBEIAEHUE  JIIOJEH,
BapbUPYIOTCS B Pa3IMYHBIX NPaBOBBIX cucTteMax. Ha 3amane B Hacrosiiee Bpems
BBIJICJSIIOT ~ JIBE€  OCHOBHBIX  IPAaBOBBIX  CEMbH:  POMAHO-TEPMAHCKYIO

(KOHTMHEHTAJIBHOE MIPaB0), aHTJIO-CAKCOHCKYIO (CHCTEeMa O0IIero Mpana).

['maBHOW OCOOEHHOCTHIO POMAHO-TEPMAHCKOW  YTOJOBHOW IMPaBOBOM
CUCTEMBI SBJISIETCS €€ KOIU(DHUIIMPOBAHHBIN XapakTep. 3aKOH SBISICTCS JTYUIINM
TEXHUYECKUM CIIOCOOOM YCTAaHOBJICHHS HOPM, TaK KaK OH MOKET TOYHO M SCHO
PETYIMPOBATH CIOKHBIE OOIIECTBEHHBIE OTHOIICHHS B COBPEMEHHOM MHUPE.

B yromoBHOM 3aKOHOATENBCTBE FOCYAAPCTB, C KOHTUHEHTAJIBHONW CUCTEMOM
npaBa (EBpoma, Jlatunckas Amepuka, 3HauWTeNIbHAs 4acTh AQPHUKH, CTPaHbI
bmmwxuaero Boctoka, SInonus, HIOHE3Ms) CYIIECTBYET CTPOroe pas3rpaHUUYCHUE
JeSIHUW, SIBJSIFOIIMXCS HACHUJIBCTBEHHBIMU CEKCYaJbHBIMHU IOCSATATEIbCTBAMU, B
TOM YHUCJIE€ COBEPIICHHBIX JMIAMU C TOMOCEKCYaJbHOW HANPaBICHHOCTHIO.
YTronoBHOE 3aKOHOAATENICTBO JAHHBIX CTpPaH HCXOOAT W3 TOrO, 4YTO
HACWJILCTBEHHBIC CEKCyaJbHbIC MPECTYIUICHUS BO3MOXKHO COBEPIIUTH TOJIBKO
YMBIIIJIEHHO.

Hecmotps Ha o01Me 4epThl, Kacarolrecs 3aKOHOIATeIbHON eSITEIbHOCTH
B chepe MOJIOBBIX MPECTYIJICHUM, PABOBBIE HOPMBI, PETYJIHUPYIOIINE CEKCYaTbHOE
MOBEJCHNUE, B PA3HBIX CTPAHAX POMAHO-TEPMAHCKOM IPABOBOM CEMbU CHIIBHO

oTian4daroTcs. OHU 3aBUCAT OT COOMUOKYJIbTYPHBIX U UCTOPUUCCKUX 0CcOOeHHOCTEH

2 BeeoGmast sekTapartus pas uenoBeka (mpunsta Ienepanbroit Accambneeit OOH 10.12.1948) [Dnexrponmsiii pecypc] /
CnpaBouHo-nipaBoBast cuctema «KoHcynprantllntocy. - Pexxum nocryna: http://www.consultant.ru/. - Tata obpaenus: 23
anpeins 2015 .
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KOHKPETHOTO TOCY/AapCTBa, MPABOBBIX Tpaguluii, o0ObIYaeB, MOpPAJIbHBIX
nennocrei.

B VronoBuom Kopexce ®pannuu, npunarom 1 mapra 1994 r., orBenen
Otpmen III «O cekcyanbHBIX arpeccusix», BKIo4YeHHbIA B TiaBy Il «O
MOCATAaTENbCTBAX Ha (U3MYECKYI0 M TCUXMUYECKYI0 HEMPUKOCHOBEHHOCTh
augHOCTHY». B cT. 222-22 cekcyalibHasi arpeccus OINpPENeNsieTcsl Kak <J1r0oe
CEKCYAJIbHOE IOCATaTeNbCTBO, COBEPIICHHOE IIyTEM HACWIIWsA, NPUHYKJICHHUS,
yrpossl mimn obMana».** «M3HaCHITOBaHIE OTHECEHO K KATETOPHH IIPOCTYIKOBY.

Cnemyer oTMETUTH, uyTO Aepuuuniuu B YK @paHuuu JOBOJIBHO OTIWYAIOTCS
oT Hammx noHATH. YK @paHumyu BOCIpOU3BOAUT ONPEIEICHUE N3HACUIOBAHMS,
JaHHOE B 3aKOoHE 00 M3HAcWiIOBaHUU OT 23 nekadpst 1980 r., KOTOPBIA yCHIINI
OTBETCTBEHHOCTh 3a JaHHO€ TpectyruieHue. Tak, cr. 222-23 mnaparpada 1
OINPEJEISIET, YTO IFOOOW aKT CEKCYallbHOI'O0 MPOHUKHOBEHHS KaKOro-iu0do poja,
COBEPILIEHHBII B OTHOLICHWU JPYroro JIMIA IIyTeM HACWIIUS, NPUHYXKICHMUS,

YI'PO3bI UJIN O6MaHa, ABJICTCA NM3HACUIIOBAHUCM)).

OCHOBHBIM  OTAMYMEM B TIOHSATUW  HW3HACWIOBAHMUS OT  HAIIEro
3aKOHOJIATEIbCTBA SABJISIETCS TOT (DAKT, YTO OOBEKTOM ITOTO MPECTYIUICHUSI MOXKET
OBITh, KaK JKCHIIUHA, TAK U JUII0 MY»CKOTO I10JIa

Bo  ®paHiy3ckoM  yrOJOBHOM  3aKOHE  BBIJIEJIEHO  MHOYECTBO
KBUTM(PUITUPYIOMIUX M 0C000 KBATH(DUIMPYIONUX TMPU3HAKOB H3HACHUIIOBAHUS,
CpeIy KOTOPBIX €CTh HOBBIE JJIsl HAC, @ UMEHHO:

- oco0as ysI3BUMOCTb JIMLIA, B CUJTYy HE TOJIBKO «OECTIOMOIIIHOTO COCTOSIHUSD)
(xak 910 ykazaHo B YK P®), Ho u Bo3pacTa uim COCTOSTHUSI OEPEMEHHOCTH;

C pa3BuUTHEM MEIUIIMHBI, B Pa3BUTHIX E€BPOMEHCKHX CTpaHaX K AMOPHUOHY
CTaldi OTHOCUTBCS KaK K JKUBOMY 4deloBeKy. COOTBETCTBEHHO, OOIIECTBO
paclieHMBaeT BOMPOC 00 M3HACUIIOBAHWU OCPEMEHHOM JKCHIIMHBI KaK JIBOMHOE
MOCSTaTENbCTBO.

- 3JI0yNOTpeOIeHNE POJICTBEHHBIMU CBSI3SIMH, 37M0ynoTpedieHue

JOJDKHOCTHBIMH ITOJTHOMOYMAMMU,

3 Pcaen, H.A. KOMIapaTHBECTCKHI aHAIH3 YTONOBHOM OTBETCTBEHHOCTH 32 CEKCYalbHbIE IPECTYILICHHS B POMAHO-
repMaHcKoi mpaBoBo# cucreme // Bekrop nayku TonbsrTrHckoro ['ocynapcrBeHHoro YHusepeutera. CreuanbHbIid BBITYCK
"[lpaBoBenenue". - TonbstTH, 2009. - Ne 5 (8). - C. 47.

4 Vromnosuslit koxexe Opanmmn. [punsar B 1992 rogy. Berymun B cuny ¢ 1 mapta 1994 roga (pea. ot 01.07.2000)
[DnektpoHHBI pecypc] / @enepanbhbiii paBoBoi nopran «fOpuanyeckas Poccusi». - Pexxum pocryna: http://www.law.edu.ru/.
- lata obpamienwus: 23 ampens 2015 T.

* Kosouxuu, U.JI. YronosHoe paBo 3apybexubx crpan. O6mas n OcoGennas 4actiL. - 3-¢ u3[., mepepab. u o, - M., 2010.-C.
1056.
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- B OTHOILICHWM JHUUIA, HEe JocTturmero 15-nmetHero Bo3pacta. Kak Mbl

BHIMIM, BO3PACT JOCTIDKEHHS IIOIOBOM 3PEIOCTH MeHbIe, deM B Poccnn.*®
Oco60 KBaMUPUIUPYIOMMMU TPU3HAKAMHU TPU3HAIOTCS TBITKH, AaKThl

YKECTOKOCTH WJIM NMPEABIAYIIAsl CYIUMOCTb 3a JAHHBIA BUJI IPECTYIJICHNUMN.

3a Bce BBIIICHA3BaHHBIE COCTABBI MPEAYCMOTPEHBI OYEHb JKECTKUE H
IpeeIbHO TOYHBIE CAHKIMH, & UMEHHO, 15 JeT nuiieHus cBOOOABI 3a MPOCTOMU
coctaB, 20 JeT - NpU OTATYAOMIMX OOCTOSTENBCTBAX; €CIM H3HACUIOBAHHE
IIOBJIEKJIO CMEPTH NoTepreBero - 30 JeT, U MOKU3HEHHOE 3aKII0YEHHE, €CIIM OHO
OBLJIO COMNPSKEHO C MbITKAMM WM aKTaMu JKecTOoKocTu. IlokymieHue Ha
W3HACUJIOBAHNE TOJJICKUT HAKA3AHUIO, ITOCKOJBKY 3TO JESHHE NPEACTABISACT
co0ol MpecTyIIeHuE.

B VK TI'epmanum «OTBETCTBEHHOCTh 34 COBEPUIEHHE CEKCYaJbHBIX
npecrymieHud npeaycmorpena B XIII pasgene «IIpectymHble nesHUs TPOTUB
I0JIOBOTO camoorpeneiaeHus». OCOOEHHOCThIO YrOJIOBHOTO 3aKOHOJATENIbCTBA
'epmanuy B OTHOLIEHHHM CEKCYaJbHBIX IPECTYIUICHUN SBIACTCA Yy3Kasd U

o 47
MpenesbHO TOYHask (GOPMYTUPOBKA COCTABOB MPECTYIUICHUI.

B otnuume ot paHIry3cKOro YroJIOBHOTO 3aKOHOAATENIbCTBA, B TEPMAHCKOM
YIOJJOBHOM 3aKOHE TIPOBEAEHA TIpaHb MEXKIy HW3HACUIOBAaHUEM M WHBIMU
HAaCUJIbCTBEHHBIMU CEKCYalIbHBIMU JIEHCTBUSMH.

[Io mOKTpHHE TEpMAHCKOTO YTrOJOBHOIO IPaBa MU3HACWIOBAHUE «SBIISIETCS
Pa3HOBUIHOCTBIO 0CO00 TSIKKOTO Cy4asi CEKCyallbHOTO MpUHYXIAeHus (ab3. 2 §
177), ero kBanuUIIMPOBAHHBIM BuzoM».” V3HacumoBanme ompenensercs Kak
MOJIOBOM aKT WU TMOJOOHBIE CEKCyallbHbIE JIEWCTBUS, MPEUMYIIECTBEHHO
CBSI3aHHBIC C TPOHUKHOBEHUEM B TEJI0, KOTOPHIE 0CO00 YHUKAIOT MOTEPIICBIIIETO.

bosibiioe BHUMAaHUE B HEMEILIKOM YTOJIOBHOM 3aKOHOAATEIbCTBE OTBOAUTCS
MOJIOBBIM TIPECTYIUICHUSIM B OTHOIICHUU HECOBEPIICHHOJIETHUX: CEKCYaJlbHbIC
3JI0yNOTpeOieHUsI B OTHOIIEHWU OIEKAeMbIX, B OTHOILIEHUMU JETEH, TDHKKUE

CCKCYAJIbHBIC lleICTBHSI B OTHOIICHUH ,Z[CTCﬁ U TOCOOHHUYECTBO CCKCYAJIbHBIM

“ Jo6osckas, T.5. YronoBHas MOMHTHKA B cepe MPeLyIPeKICHIS HACHTHCTBEHHBIX IPECTYILICHHH CeKCYaIbHOTO XapakTepa
[OnexTponnsIit pecypce] // Marepuansr VII MexayHapoIHO# CTyJeHIECKOH JIEKTPOHHOMN HayIHOH KOH(pEPEHIINN
«Crynenueckuii HayuHblil hopymy. - 2015. - Pexxum nocryna: http://www.scienceforum.ru/. - Tara obpamienns: 23 ampens 2015
I.
" Ycaes, H.A. KomnapatuBucTckuii aHaau3 yroJoBHON OTBETCTBEHHOCTH 33 CEKCyaJIbHbIE IPECTYMIICHUS B POMaHO-
rCpMaHCKO# mpaBoBo# cucreme // Bekrop nayku TonbsrrrHckoro ['ocynapcrBennoro YHusepceutera. CrielUanbHbIN BBITYCK
"[IpaBoBenenue". - TompsaTTH., 2009. - Ne 5 (8). - C. 47.

8 Kamenesa, A.H. JIHCKYCCHOHHBIE BOIPOCHI OTBETCTBEHHOCTH 32 H3HACHIOBAHHE IO YTOIOBHOMY 3aKOHOJATENECTRY
Poccuiickoit @enepanny 1 yroJoBHEIM 3aKOHOJATENILCTBAM 3apYOEXKHBIX TOCYAAPCTB: UC. ... KaH[. Iopua. Hayk: 12.00.08 /
Kamenera Anna HukonaeBHa; Mock. roc. yH-T M. M.B. JlomoHocoBa. - Mocksa, 2009. - C. 208.
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JNEUCTBUSIM MajojeTHuX. JIjis Hamero 3akOHOAATENIbCTBA HOBBIM  SBJISCTCA
nocobunuectBo. B § 180 mpomucano, 4To «COAEHCTBUE WM CO3MaHHE YCIOBUMN
JUISL CEKCYaJIbHBIX JEHUCTBUM JHIA, HE AOCTUTIIEr0 16 JeT, ¢ TPeThbUM JHUILIOM
HAKa3bIBAETCSl JIUIICEHHWEM CBOOOJBI HAa CPOK N0 3X JIET WM JICHEKHBIM
111Tp3(1)0M>>.49 Takum 00pa3oM, 3aKOHOJATENIb BO3JIAra€T OTBETCTBEHHOCTHh HE
TOJBKO HAa  TE€X, KTO COBEPIIAET  CEKCyaJbHbIE  NPECTYIUICHUS  C
HECOBEPUICHHOJICTHUMH, HO W Ha JIIOJCH, KOTOPhIE CBOMMH JCUCTBUSIMU
CIIOCOOCTBYIOT PAaHHUM TIOJIOBBIM CBSI3SIM.

YronoBHBIM KOJAEKC SNOHUU COAEPNKHUT 2 TJIaBbl, KACAIOIIUXCS IMOJIOBBIX
npectymieHuit: «lIpectyrmienus, cocTosnme B 0€3HPABCTBEHHOCTH, COBPAIICHUU
u nBoeOpauum» (. 22) u «lIpectymienus, cocrosiye B 3axBare U yBoje» (TJI.
33). PoccuiickoMy IOpUCTYy HE COBCEM IPUBBIYHO, KOTJa B OJHY HOPMY €IUHO
CIIMBAIOTCS TaKUE PA3IMYHBIC 1I€JIM, KaK KOPBICTh, pa3BpaT, BCTYIUICHUE B Opax.
Hucnosumus cr. 225 rnaBbl 33 raacut: «TOT, KTO B KOPBICTHBIX IEISAX JHOO C
IIEJIBI0 pa3BpaTa WK BCTYIICHHUS B OpaK 3aXBaTHJI UIM YBOJIUJI APYTOE JIUIIO.. ».%0

B sAnoHckoM KyabType OTpOMHOE BHUMAHHUE YJIEJIEHO COXPAHECHUIO JIUYHOTO
MPOCTPAHCTBA YEJIOBEKA, €r0 YeCTH M JOCTOMHCTBA. JIt000e NMPOHMKHOBEHHE B
HEroocyXaaercs oomecTBoM. [1oaToMy HacuiiMe y SIOHIIEB «aCCOIMUPYETCS HE
TOJIKO C HAHECEHHMEM TEJIECHBIX TTOBPEXKICHUMN, HO U C KOHKPETHBIMU JCUCTBUSIMHU
B HalpaBJICHWU JAPYroro 4YeEJOBEKa, KOTOpbIE MOTYT O3HauyaThb yIpo3y,
OCKOpPOJICHHE.

['MaBHBIM OTJIMUMEM aHTJI0-CAKCOHCKOM CHCTEMBbI IpaBa SBJISETCS €€
MpereeHTHBI ~ XapakTtep (mpeueneHT (JaT.. TMPEaIIecTBYIONIUH) —  3TO
BBIHECEHHOE 110 KOHKPETHOMY Jelly CyAeOHOe peIlIeHne), a He CTaTyTHOe
ycraHoBieHne. KpoMe  TOro, OWIMYUTEIBHOW  YEPTOM  COBEPIIECHUSA
HACHJILCTBEHHBIX CEKCYaIbHBIX MPECTYIUICHUH B CTpaHax OOIIEro MpaBa sIBISETCS
MIPU3HAHUE BO3MOXKHOCTHM HMX COBEPIICHUS HE TOJBKO YMBIIIJIEHHO, HO U «IO

HCOCTOPOKHOCTH».

9 Yromnosuslit kogexc PeneparnHoii Pecny6mukn Nepmanun. B penakuuu ot 13 Hos6ps 1998 roxa (pex. ot 15.05.2003)
[DnekrpoHHBI pecypc] / Denepanbhbliil ipaBoBoi nopran «fOpuanyeckas Poccusi». - Pexxum mocryna: http://law.edu.ru/. —
Jara obpamenus: 23 anpens 2015 r.

%0 Yromosusiit kogekc Smonmu: 3axon Ne 45 ot 24 anpens 1907 roxa B penakunu 3akoHa Ne 91 or 12 mast 1995 rona (pex. ot
01.01.2002) [Dnexrponnstii pecypc] // ®enepansHslii npaBoBoii mopran «HOpuanaeckas Poccusy». - Pexxum nocryma:
http://www.law.edu.ru/. - JTata o6pamenus: 23 amnpesns 2015 r.
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B nannyro cempro BxoaaT AHrius, CoenuHenssle Illtatel Amepuku, a
takke Kanama, ABctpanusi, HoBas 3emanausi, VMHAMS M HEKOTOpBIE Ipyrue
CTpPaHBI.

[lepexoast K paccMOTpeHHUIO yrojoBHOro 3akoHonarenbcTBa CIIIA,
HEOOXOJUMO cpa3dy OTMeTUTh, uro «denepanusm CIIA wumeer cBou
0coGeHHOCTH.» - B J[aHHO# CTpaHe HET eIMHOMN, OOLICHAIMOHATBHOM YrOMOBHO-
npaBoBoil cuctembl. B kaxxaom mrare CIIIA aeiicTBYIOT CBOM 3aKOHBI.

B orauune OT yrojJoBHBIX KOJIEKCOB HEKOTOPBIX JPYTMX KPYHHBIX
(denepaTuBHBIX TrocyAapcTB, Hamnpumep, ['epmanun, bpaswnuu, WMHauu, Tak
Ha3biBaeMblid Denepanbblil yroaoBHbI kogeke CIIIA (B OCHOBHOM 3TO HOPMBI Y.
I pazn. 18 Coaa 3akonoB CIIIA) umMeeT 10BOIBHO Y3KYIO cepy NEUCTBUS - OHA
«OTPAaHUYMBACTCS 3aAlIUTON «(peAepalbHbIX» HWHTEPECOB U HEOOXOJUMOCTHIO
OOpBOBI C HEKOTOPBIMU HAaMOOJIEE OMACHBIMU MOCATATENHCTBAMU B HALIMOHAJILHOM
MacmiTabe, HampuMep, ¢ HAPKOTPAQUKOM HIM Teppopu3MoM» > HuKakoro
BJIMSIHUSL HA 3aKOHOJATEIbCTBO ILTATOB BOOOIIE M B MHTEPECYIOIIEM B JaHHOM
paboTe acrekTe B YaCTHOCTH OH HE OKa3bIBaeT, U OKa3aTh HE MOXKET, TaK Kak, 10
MHEHUIO BUIHBIX aMepUKaHCKUX ydeHblx [lIBapna wm bpayHa, Haxomurtcs B
«XAa0TUYECKOM COCTOSTHUMY.

Tem He MeHee, ecTh (perepalibHble 3aKOHBI, KOTOpbIE 00s3aTeIbHbl HA BCEH
Tepputopun. J{ns Hameil Tembl HanbOosee BakHbIe U3 HUX: 3akoH Meran 1996 r.
(mpemycMaTpuBaIONIMi  CTPOTHM KOHTPOJIb Haj mnenoduiaaMu, OTOBIBIIMMHU
HakazaHue). 3aKkoH O  MPENOTBPALlEHHH  TSHKKUX — MPECTYIUIEHUA U
MPaBOMPUMEHHUTEILHOMN AesTeNbHOCTH 1994 1. (mpeanuchIBaeT MTaTaM yUpesKaaTh
OpOrpaMMbl  PETUCTPALIMM M YBEAOMJICHHMS] OOIIECTBEHHOCTH O JKHUBYIIMX
NOOJIM30CTH  CEKCYalbHBIX TMPECTYNMHUKAX); «3aKOH O TMpecieJoBaHUN U
UJCHTU(PUKALIMY CEKCyallbHOro mpecTynHuka mno neny I[Iam Jlunuep 1996 r.
(comepuT TpeboBaHWE CO3/aHUS  OOIIEHAIIMOHAIIBHOM 0a3pl O  TaKux
NpECTYNHUKAaX); 3aKOH O HaCUIUMU NPOTUB KeHumH 1994 1. (BomioTui

o 53
COBPEMCHHBIN IMOAXO0 K JOMAITHEMY HACUIIWIO U CCKCYaJIbHOMY HaHa)IeHI/IIO)».

' [Tapun, 1.C. IIpaBoBas periaMeHTanus KOppYyIIMY B 3aKOHOAATENILCTBE CTPAH aHIIIO-aMEPUKAHCKOM IPaBOBO ceMbu
[OnexrponHsIit pecypc] //TocyaapcTBeHHas BIacTh 1 MecTHOe camoymnpasienue. - 2012. - N 9. - [loctyn u3 cipaBo4Ho-
npaBoBoii cucremsl «Koncymnprant [Lmocy. - Pexxum noctyna: okanbHblid. - Jlata oOHOBieHuUs: 16.06.2015.

52 Mmwmuit, P.M. BllaHKeTHAS JHCTIO3MITHS YTOJIOBHO-TIPABOBOM HOPMbI: JOKTPHHAJBIIOE TOHHMAHHE, 3aKOHOIATC/ThHBIC
MOJXOB! K KOHCTPYHPOBAHHUIO U IPoOIIeMbl TpuMeHeHus (Ha npumepe riassl 22 YK P®): auc. ... kanx. ropun. Hayk: 12.00.08 /
Imummit Pycram Maxmynosuya; Ky6an. roc. yu-1. - Kpacunogap, 2015. - C. 160.

58 Jlo6oBcxkast, T.B. YromoBHas momuTrKa B ciepe IPeyIpeskICHIs HaCHIbCTBEHHBIX PECTYILICHHH CeKCYalbHOTO XapaKkTepa
[OnexTponnsrit pecypce] // Marepuansr VII MexayHapoHO# CTyJeHUECKOH dJIEKTPOHHOMN HayYHOH KOH(pEPEHIINI



C 1929 rona B CIHIA «u3HacUIIOBAaHHEM» CUHUTAIIOCH «IIOJIOBOE CHOILIEHUE C
YKEHILIMHOW, COBEPIICHHOE C IPUMEHEHUEM CUJIBI U TIPOTUB €€ BOJIN.

denepanbHoe Or0po paccienoBanuit CIIIA Bnepssie ¢ 1929 roga uzmenusno
OMpeieJICHEe U3HACWIOBAHUS, COrVIACHO HOBOM BEPCHUU, KEPTBAMHU CEKCYaJIbHOTO
HacWiusl OyJayT CUMTAThCA HE TOJIBKO >KEHIIUHBI, HO TaKXX€ MY>KUMHBI U JIIOJIH,
KOTOpbIe (PM3MUECKN HACHIIUIO HE COMTPOTHUBIISIINCE.

HoBoe omnpeneneHue 3HAYUTEIBHO VYBEIWYUT YHUCIO JIOJIEH, KOTOpHIE
CIOPUIUYECKH CUUTAIOTCS KEPTBAMU CEKCYAJIbHOTO HACUIIUS U, XOTSI 3TO MOBJIMSET
Ha CTaTUCTUKY COOTBETCTBYIONIUX MPECTYIJICHUM, YBEIUYUB UX UYUCIO, KapTHUHA
KPHMHHAIBHON 0GCTAHOBKH B CTPAaHE CTAHET bomee TOUHOi. ™

«byner udetkoe omnpenenenue. M3nacunoBanre — 3T0 u3HacwioBanue. OHO
OCTaeTCs W3HACWIIOBAHMEM, Jaxe ecilu Bbl MyxkxunHa. OHO ocTaeTcs
W3HACUJIOBAHUEM, JaK€ €CJIM BaC HM3HACWIOBAIM HEKUM MPEIMETOM, €CJIH BBI
OBLIM CIIUIIKOM TbSHBI, YTOOBI COMPOTUBISATHCS», — CKazalla COTPYAHUK OTHela
HAaCWJIbCTBEHHBIX MPECTYIUICHUH TMPOTUB JKEHIIMH MHUHUCTEPCTBA FOCTUIUU
Crro3an Kap6on».>

HecmoTps Ha cMeHsronme Apyr Apyra CEKCyallbHbIE PEBOJIIOIUU U, Ka3aJlOCh
Obl, TIOJIHYIO CBOOOJIy HPAaBCTBEHHOCTH M M0JIOBOTO camoornpenenenus B CIIIA,
OTIpEJICIICHHS IPECTYIIJICHUH MTPOTUB TIOJIOBOM CBOOOIBI M HEMPUKOCHOBEHHOCTH U
CaHKI[MU 32 HUX B YTOJIOBHBIX KOJEKCaxX pa3HbIX IITATOB OYEHb pasHATCS. ['0BOps
O TIOJIO)KEHUU CEKCyalbHbIX MEHBIIUHCTB, A.Il. /IpsTu€HKO yKa3bIBaeT, uTo «B 24
IITAaTaX BCE HEHACWJIHCTBEHHBIE IMOJIOBBICICUCTBUSA MEXIAY COBEPIICHHOJIETHUMU,
COBEpIIIaeMbIE€ B YACTHOW OOCTAHOBKE M IO COTJIACHIO, JEKPUMHUHATH3UPOBAHBDY.
Opnnako, B 21 — opaJibHBIM M aHAIBHBINA CEKC HE3aBHCHUMO OT IOJa MPU3HAETCS
HE3aKOHHBIM, a B 5 IITaTaX — KPUMHHAIM3UPOBAHBI BCE TOMOCEKCYAJIbHBIE CBSI3H.
Hakazanne 3a Takue mnpectymieHusa jgocturaror 10-20 jer TrOpeMHOro
3aKJTIOYCHHUS.

B  Aurmmm  yrojioBHOE  3aKOHOJATENBCTBO B cepe  MOJOBBIX
HACWJIbCTBEHHBIX MPECTYIJICHUM OTpakaeT MpoOJeMbl HPABCTBEHHOCTH U

oOmiecTBeHHOE MHEHHE. «OCHOBHBIMH COCTaBaMU MPECTYIUICHUH BBICTYIAIOT:

«Crynenueckuii HayuHslil popymy. - 2015. - Pexxum nocryna: http://www.scicnccforum.ru/. - Tara obpamienust: 24 anpenst 2015
T.
% B CILIA paspewiii C4uTaTh MYXIHH KePTBAMI H3HACHIOBAHHS [ DIeKTpoHHKI pecype] / HoocTi. 3apyberxHast IpakTHKa
CHIA // TIpaBo.Ru. - 07.01.2012. - Pexxum moctyna: http://pravo.ru/. - JTara obpauienus: 24 anpens 2015 r.

%5 ®BP BrmoumMIO B OIIpEe/IeNICHNE XKEPTB M3HACHIIOBAHUS MYKUIHH [ DJIeKTPOHHEIH pecypc] // JlenoBas rasera «Barsmy. -
07.01.2012. - Pesxum moctyna: http://www.vz.ru/. - JTlara obpatenus: 24 anpesnst 2015 r.
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W3HACWJIOBAHUE, MHIIECT, MOOYXJIEHHE K MOJOBOMY aKTy MOCPEICTBOM YIPO3bI,
0OMaHa I 3aTyTHBAHI». >

B HacTosiiee BpeMsi OCHOBHBIMM CTAaTyTaMU B 3TOM OOJACTH SBIISIFOTCS
3aKOHBI O MOJIOBBIX MpecTymieHusx 1956r., 1967 r. u 1976 r (0bu1a ycraHOBIEHA
yroJIOBHAs OTBETCTBEHHOCTD 3a pa3inyHble ()OPMBbI HEMPUCTOMHOTO MOBEACHHUS).
C 1991 rona neiicTByeT 3aKOH O TOM, YTO MYK MOKET OBbITh IPU3HAH BUHOBHBIM B
W3HACWJIOBaHWU M keHbl. Kpome toro, ¢ 1994 r. yrojaoBHOW OTBETCTBEHHOCTH
ITOJUIEKAT JINIIA, COBEPIINBIINE U3HACUIIOBAHUS B OTHOILIEHUH MY’KUYHH.

CornacHo 3akoHy o0 moJioBbIx mpecTymienusx Anriuu 2003 1. (ct. 1)
«M3HACWIIOBAHUE MMEET MECTO B CJIydae, €CIIH HMEIO MECTO IOJIOBOE
IIPOHUKHOBEHUE U MOTEPIIEBILEE JINIO HE aBajJ0 COIVIACUS HA HETO U BUHOBHBIN
He ObIT Pa3yMHO yBEPEH B HATHUHMH TAKOTO COTIACHSD.

B 0onpmMHCTBE CilydyaeB YroJIOBHOE 3aKOHOAATEIbCTBO AHIJIMU, KaK U
CIIA, He pa3nenser NOHATUS «W3HACUIOBAHHE» U «HACUIBLCTBEHHBIC JIEHCTBUS
CEKCyaJIbHOr'O Xapakrepa». Hakazanue 3a Te u qpyrue IesiHUsl paBHO3HAYHO.

B ocranbHOM, yrojioBHOe 3akoHOAaTeNbCTBO AHrIuU 1 CIIA oueHb

ITOXOXKH.

BaxHON OTIMYUTENIBHOM YEPTOM 3aKOHOAATENIbCTBA AHIJIO-CAKCOHCKOM
CUCTEMbI  SIBJIIETCS  BO3MOXHOCTb  HEOCTOPOXXHOW  (OpMBI  BUHBI  INIPHU
WU3HACUJIOBAaHUU. B POCCUICKOM yrOJ0BHOM KOJEKCE OTCYTCTBYET HEOCTOPOXKHAs
dbopma BUHBI B COCTaBax MPECTYIUICHUN MPOTUB IOJOBOM CBOOOJBI M IOJIOBOM
HENPUKOCHOBEHHOCTH. OJHaKo, OCOOCHHOCTh MOHSTHUS «COTJlacue» B 0O0IIeM
IpaBe MoJIpa3yMeBaeT, UTO YEJIOBEK MO OLIMOKE MOT MPUHATH MOBEIECHUE KEPTBbI
3a cornacue. HeOCMOTPUTENBHOCT BUHOBHOIO B OTHOILIEHHWM COTJIACUsl KEPTBbI
JIeJIaeT BCE NEHMCTBUSA BUHOBHOI'O COBEPLIECHHBIMU II0 HEOCTOPOKXHOCTH. IloHsATHE
«cornacusi» (UrypupyeT U B OOBEKTUBHOM CTOpPOHE WM3HACUJIOBAHMS, a UMEHHO,
OTCYTCTBHUE COTJIACHS KEHIIMHBI HA TIOJIOBOE CHOLLIECHHUE.

B pe3ynbrare aHanm3a yroJloBHOTO 3aKOHOJATENbCTBA 3apYOESKHBIX CTPaH B
cdepe oxpaHbl MOJIOBOM CBOOOIBI U MOJIOBOM HEMPUKOCHOBEHHOCTH JI€JIa€M BBIBOJ]

O TOM, 4YTO y HAC MHOTO 0OIIero B 3TOM 00sacTu. A UMEHHO, CeKcyalbHas cdepa

% JloGosckast, T.5. YronoBHas MOTHTHKA B cdepe npenynpexIeHns] HACHIbCTBEHHBIX NPECTYIUIEHUH CEKCYalIbHOTO XapaKTepa
[Onexrponusrit pecypce] // Marepuanst VII MexayHapoaHo#t CTyJeH4eCKO# 2IeKTPOHHOMN HayYHOH KOH(pEpEeHIIN
«Crynenueckuii HayuHbli popymy. - 2015. - Pexxum nocryna: http://www.scienceforum.ru/. - Tara obpamienust: 24 anpenst 2015

T.
5 Kanunyc, O.C, Jononos, B.H. OTBeTCTBEHHOCTD 3a U3HACUIOBAHUE B COBPEMEHHOM YTOJIOBHOM IpaBe [ DJIEKTPOHHBII
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JKU3HU YEJIOBEKA CEPhE3HO OXPAHSIETCS 3aKOHOM; 3a CEKCyallbHOE HaCUJIne
MPEAYCMOTPEHBI JKECTKHE CaHKIWW, BCE OOJbIlIee BHUMAHUE YJCIAETCS
HACWJIbCTBEHHBIM TMPECTYIUIEHUSM CEKCYyaJlbHOIO XapakTepa B OTHOIICHUU
HECOBEPIICHHOJIETHUX.

[IpyuuHbl MaHHOW TEHACHIIMM BO BCEX TOCYIApPCTBAX MPAKTHUECKU
OJIMHAKOBbI. BO-MepBBIX, 3TO POCT HACUJIBCTBEHHON MPECTYIMHOCTU CEKCYyaIbHOTO
XapakTepa B  OTHOIICHHM HECOBEPIICHHOJIETHHX. BO-BTOpBIX, IOJOBOE
BOCIIMTAHUE U HABBIKH CEKCYaJIbHOTO MOBEJCHUSI 3aKIabIBAIOTCS JO HACTYIUICHUS
coBepuieHHoyeTHs. CreoBaTeNibHO, MOAOOHBIC JEHCTBUS BIUAIOT Ha BCHO
JATbHEUIIYIO TICUXUYECKYIO JIEITEIbHOCTh YEJIOBEKA.

Hecmotpss Ha o0mye TEHAEHIMU B Pa3BUTUM COBPEMEHHOTO YTOJOBHOIO
3aKOHOJATEIbCTBA B JaHHOU cdepe, B 3apyOeKHBIX TOCyAapCTBax OMPEICIICHHO
€CTh 4YepThl, KOTOpbIE OTJIMYAKOTCA OT poccHilckoro 3akoHa. Cpeau Hux: a)
CBOEOOpa3re MPUMEHUTEILHO K MOHUMaHMIO «rojoBoro Hacuius». Eciu B YK
P® u yronoBHBIX KOJEKCaX CTpaH KOHTHMHEHTAJIBHOTO IIpaBa I10Ji HACUJIHUEM
MOHMMAIOT IPUMEHECHHE (PU3MYECKON CHIIBI WM Yrpo3bl €€ MPUMEHEHHUs, TO B
rocyJapcTBax oOOIIEro mpaBa CrOJa OTHOCAT eme OOMaH W HCIOJIb30BaHUE
3aBUCUMOIO TIOJIOKEHUsI ToTeprieBiiero. IIpuMeHeHue pa3IuyHbIX BEIIECTB,
BJIUSIONIMX HA TICUXMYECKOE COCTOSTHUE MOTEPHEBIIMX (HAPKOTUYECKUE CPEJICTRA,
aJIKOTOJIb) JIOJDKHO CTPOTO HaKa3bIBaThCs. B 3TOM cMBICIIe JaHHOE 0OCTOSITEIIHLCTBO
MOXET PacCMaTpUBaThCS KaK IMOJOKHUTEIBHBIM OIBIT, 0) BBIICICHHE MHOXKECTBA
CIICIIUAJIBHBIX CYOBEKTOB CEKCyallbHOTO HAacWIMS (Ha OCHOBE JOJKHOCTHBIX
KpUTEPUEB U T.11.). JJaHHAs 0COOCHHOCTH 3aCTyKMBAET OINPEICIASHHOIO BHUMAHUSI.
Jeno B TOM, YTO OTHOUIECHUS COMOJYUMHEHHS (PYKOBOIMTENb-TIOAUYAHEHHBIM,
OTEKYH - OIEKAeMbI, Bpad - MAIMEHT) YacTO HE OCTABJISIOT >KEPTBE BHIOOpA.
[TosTOMy maHHas KaTeropus YBEJIMYMBAET YMCIIO JIATCHTHBIX MPECTYIJICHUM, B) B
3aKOHAX YacTU PACCMOTPEHHBIX TOCYIAapCTB, KPUMUHAIM3UPYIOTCS JCSHUS, HE
CBSI3aHHBIC C TPSMBIM HACUJIHMEM, a MMEIOIIHUE OTHOIICHHE CKOpee K BOIpocam

HpaBCTBEHHOCTHU (IMOHMS, HEKOTOpPHBIE MITaThl AMepuku - Mapunena, Hero-Mopk).

B 3apyOeKHOM YTrOJIOBHOM 3aKOHOJIATEIbCTBE obOecrieueHue
HETMPUKOCHOBEHHOCTH JIMYHOCTH, YBA)KCHUS K HEHl SBIAETCS OJHOM M3 CaMbIX

Ba’XKHBIX I‘apaHTI/Iﬁ [IpaBOBOI'o0 rocyagapCrBa, CTpOro OXpaHAOTCA 3aKOHHBLIC



HHTCPCChI I'PAKIAH, UX KU3Hb U 310POBLEC, TOCTOMHCTBO M HCIIPUKOCHOBCHHOCTD

JINYHOCTH.

I'maBa 2 OcoOenHoctu uzydenusi tembl «IIpecTymieHusi mpoTUB MOJIOBOM
cB00O0/IbI M M0JI0BOI1 HEMPHUKOCHOBEHHOCTID)

2.1. Meroauka u3y4yeHus yroaosHoro npasa s [100

1.2. Metoauka npenogaBanus yrojaoBHoro npasa B [I0O

[Tockonrky Tema «IIpecTynieHnus mMpOTUB MOJOBON CBOOOIBI U TIOJOBOM
HEMIPUKOCHOBEHHOCTHU» SIBJISETCS YACThIO JUCUMUIUIMHBI «YTOJIOBHOE MPaBO»,
oOpaTuMcs BHauajie K OOIIMM BOMPOCAM METOJUKHU €€ TpernojaBaHusl.

[IpaBo kak ydeOHas NUCHUIUIMHA Oa3upyeTcs Ha COAEPKATECIbHOM
KOMIUIEKCE CYIIECTBYIOIIMX B HAYKE MOHATHUUA O MPABOBOM JNEWCTBUTEIBbHOCTH
U TpeACTaBisieT cO00M KOMIUIEKC OTOOpaHHOW TpaBoBOM HH(OpMaIuw,
KOTOpasi C TMOMOINbI0  aJ€KBATHBIX BO3pPACTy M HUHBIM OCOOCHHOCTSM
oOyuyaeMbIX METOAOB NepenaeTcs B Impolecce oOydyeHus. M3HayanbHO OHa
OblIa CHHTE3MPOBAHA U TPEACTABIsIIa COOOM  CBEIEHUS O Pa3IMYHBIX
IOPUIMYECKUX HOPMAaxX W MEXaHM3ME€ HMX NPUMEHEHUS B PEaJbHON KHU3HU.
[TonBITKH OTAECIUTH IOPUAUUYECKYIO TEOPHUIO OT MPAKTUKUA TMOSABUIUCH OUYECHD
JIaBHO, OCOOEHHOCTh YCHWJIMBIIHUCHL B TMEPBOM Beke Hamieh 3pbl. OmgHAKO
CHEJIaTh 3TO Cpa3y HE yAaBajiocCh .

OnHoil W3 BemymMX OTpaciieil  pOCCHUICKOTO mpaBa  SIBISIETCS
YrOJIOBHOE IIpaBO, peryiaupyronee BaXHYI0 cdepy YEJI0BEYECKUX
OTHOUIEHUM, oOmpeaenss, Kakue TMOCTYNKH JIIOJe OmacHbl Jjs 0OIIecTBa,

rocyaapcCrBa, YCJIOBCKA, M YCTaHAaBJIMBAasd  HaAKa3aHUA 3a HUX COBCPIICHUC.



PaccmaTtpuBass 0COOEHHOCTHM POCCHUMCKOTO YTOJIOBHOTO 3aKOHA, OOydaemble
JTODKHBI TIOHATH Ba)KHBIE €T0 TMOJOXXCHHUsI, OCHOBAHHBIC Ha MPE3yMIIIHH
HEBMHOBHOCTH, MNPUHUMIAX  PaBEHCTBA, CIPABEIJINBOCTH, ryMaHu3Ma,
HEOTBPATUMOCTU OTBETCTBEHHOCTH.

[lenbto npenogaBaHus Kypca YroJOBHOTO IpaBa SBJISETCS:

— o0ecrieueHue  YCBOGHHS CTYJIEHTAMH  OCHOBHBIX HHCTUTYTOB
YTOJIOBHOTO TIpaBa, COCTaBOB KOHKPETHBIX BHUJOB MPECTYIUICHUN, METOIUKU
OIIEHKHM OOIIECTBEHHO OMACHBIX JESHUH, pOJM YTrOJIOBHOTO MpaBa B cdepe
MPaBOBOTO OOECIEUCHUS YIKOHOMHYCCKOW AEATCIHHOCTH;

— (¢opMHpOBaHHE Yy CTYACHTOB YMEHUUW  TPUMEHATH HOPMBI
YrOJIOBHOTO 3aKOHA, YBaXXEHUsS K 3aKOHY, IIpaBaM M HHTEpecaMm TpaxkaH,
MHTEpecaM oOIIecTBa M TOCyJapcTBa, yOEXKJIEHHOCTH B  HEOOXOJAUMOCTHU
CTpOXKaHIero coOJI0IeHUS 3aKOHHOCTH.

B pesynbraTe u3ydeHHs yroJIOBHOTO MpaBa CTYACHTHI JOJKHBI 3HATH:

— TOHSATHE, TPEIMET, 3aJaud | MPHUHIUIIBI YTOJIOBHOTO IIpaBa Kak
OTpaciu HAIMOHAJIBHOTO TMpaBa;

— MOHATHE, 3HAYEHUE, CTPYKTYPY YTOJIOBHOTO 3aKOHA, OTIEIBHBIX €ro
cTaTeu,

— MOHSATHE YTOJIOBHOW OTBETCTBEHHOCTH W €€ OCHOBAHUE;

— MOHATHE TPECTYIUICHUS M COCTaBa MPECTYIJICHHS, UX 3HAUCHUE,

— DJIEMEHTBI MPECTYIJICHUS U UX XapaKTePUCTUKY,

— CTaIUHU COBEPIICHMS MPECTYIUICHUS, COyYacTHE B MPECTYIUICHUH M
MHO>KECTBEHHOCTh IIPECTYIICHUH;

— 00CTOSITENbCTBA, HMCKITIOYAIONINE MPECTYNHOCTh JSSIHUSA;

— MOHATHE YrOJOBHOTO HAaKa3aHWs, CHUCTEMbl HaKa3aHWUN W WX BUJIBI,
NPUHYIUTEIbHBIE MEPhl 0€30MaCHOCTH | JICUCHUS,

— Ha3HAuCHWE  HaKa3aHWs KaK OCHOBHOW (OPMBI  peau3aluu
YrOJIOBHOM OTBETCTBEHHOCTH U JIpyrue (QopMbl €€ peain3aluu,;

— OCBOOOXKEHHUE OT YrOJOBHOW OTBETCTBEHHOCTH M HaKa3aHWS,

— 0COOEHHOCTH OTBETCTBECHHOCTH HCCOBCPIICHHOJICTHHUX,



— COCTaBbl KOHKPETHBIX BUIOB MPECTYIJICHUIA;

YMETh:

— NPUMEHATH mnoyiokeHus OOmeld dYacTh yroJIOBHOTO 3aKOHa MpH
pEeIIeHNH BOIPOCOB  YrOJIOBHOW OTBETCTBEHHOCTH  JIMI[, COBEPIIMBIINX
OOIIIECTBEHHO OIMACHbIE JESIHUS;

— KBaJu(uuupoBaTh OOLIECTBEHHO ONACHBIEC JIESHMUS;

— pa3rpaHUYMBATh COCTAaBbI PA3IUUHBIX BHUJOB MPECTYIICHHI,

— OPUEHTUPOBATHCA B YTOJOBHBIX 3aKOHAX U JAPYTUX HOPMATHUBHBIX
aKkTax B HHTEpecax pelleHus 3agad B cdepe MNpaBOBOro oOecrnedyeHus
DKOHOMHUYECKON NeATECIHHOCTH.

CBsi3b YTOJIOBHOTO TIpaBa C IPyrUMU Y4E€OHBIMU JUCIUTIIIMHAMUA

N3ydenne Kypca yrojoBHOTO TMpaBa OCHOBAHO Ha HMCIOJIb30BaHUU
3HAHWUM, KOTOpbIE CTYJEHTHl MOJYUYMIIM MO KypcaM TEOpHUH TocyJapcTBa H
mpaBa, UCTOPUM TOCYyJapcTBa U TMpaBa  3apyOEkKHBIX CTpaH, HUCTOPHUU
rocyaapcraa u 1mpaBa Poccun, KOHCTHUTYIIHOHHOTO  TIpaBa,
aIMUHUCTPATUBHOTO TIpaBa, (Ppuaocoduu u MCUX0JOTUH.

B cBoio ouepenb  yrojloBHOE MpaBO  SIBISIETCA HCXOMAHOW s
JTUCIUIJIMH KPUMHUHAJIBHOTO IHUKJA. 3HAHWS TI0 KypCy yTOJIOBHOTO IIpaBa
OyIyT HUCIOJB30BaHbl CTYJEHTAMHU IpPU HU3YYEHUU KYpPCOB  YTOJOBHOIO
npouecca, YTOJIOBHO-UCTIOJHUTEIIBHOTO  TIPaBa, KPUMUHOJIOTHH.
OnpeneneHHy0 poJib  3HAHUS YTrOJIOBHO-TIPABOBBIX  BOINPOCOB HUIPAlOT B
U3YYCHHH W YCBOCHUU CTYACHTAMH TPaXIJaHCKO-TIPABOBBIX TUCIHIUINH, B
YaCTHOCTH TPaXJAaHCKOTO MpaBa, XO3SHCTBEHHOTO TpaBa, (PUHAHCOBOTO
mpaBa, TPYAOBOTO MpaBa, AKOJIOTUUYECKOTO MpaBa.

OcHoBoil mporecca oOpa3zoBanusi, NMPoheCCUOHATBHOTO CTAHOBJICHUS
CIELHANINCTA SIBIIIETCS YCBOCHUE COOTBETCTBYIOLIEH COBOKYMHOCTH 3HAHHH,
YMEHHUU U HABBIKO.

VYromoBHOe  MpPaBO OTHOCUTCS K YMCIY YYE€OHBIX  JIUCLMILUIMH,
COCTaBISIIOLIMX OCHOBY MpPaBOBENEHUS M IOpuandeckoro oOpazoBaHus. Ero

U3y4YeHHUE MPU3BaHO C(HOPMHUPOBATH Y CTYJEHTOB HEOOXOJUMBIN 3armac MPOYHBIX



TEOPETUUYECKNX 3HAHWM, 0a3UPYIONIUXCS Ha 3aKOHOAATENhCTBE, 000OIICHUSIX
CylneOHOM, TPOKYPOPCKOW ¥ CIEJACTBEHHOW MPAKTHKW, TPUBUTHh HABBIKH
NPUMEHEHUsI YTrOJIOBHOIO  3aKOHa B KOHKPETHBIX  cuTyauusx. OcoOyro
aKTyaJIbHOCTb 9TH 3HAHUS MPUOOPETAIOT B COBPEMEHHBIX YCIOBUAX: 00OCTpEHHE
OOpBOBI C MPECTYMHOCTHIO, B KOTOPOW YTOJOBHBIN 3aKOH BBICTYIIAET OCHOBHBIM
OpYAMEM rOCYJIapCTBEHHBIX OPTaHOB OXPaHbl MPABOMOPSIKA .

Beenenue B nelictBue ¢ 1 suBapst 1997 r. HoBoro YTroJI0BHOTO KOAeKkca
P® notpeboBano HAyyHOTO aHaJIM3a CUCTEMBbl COCTABOB MPECTYIUICHUH MPOTUB
JUYHOCTEH, oOmecTBa, rocynapctsa. B xome koaudukanuum  yroJgoBHOIO
3aKOHOJATEIbCTBA MPOU3OILUIN CYIIECTBEHHbIE W3MEHEHUS, BCICACTBUE YEro
MaTtepuall O MPECTYIUICHUSIX, U3J0KEHHBIX paHee, HECKOJIbKO YCTapes, 4TO
CO3/Ia€T  ONpPEJACIICHHBbIE TPYJHOCTU B TMPENOJAaBaHUM Takol  yueOHOMU
JUCLHUIUINHBI KaK « YTOJIOBHOE IIPaBO».

[Ipu m3yueHunm Kypca «YTOJOBHOE TIpaBO» pabOTy CO CTyACHTaMHu
(JIeK1IMM, CEeMUHApPCKUE, MPAKTUYECKUE 3aHSATHS) HAJ0 HAYMHATH C aHAJU3a €ro
oOmmieli  4Yactu, B KOTOPOM  CKOHIIEHTPUPOBAHBI TOJOXKEHUS, Kacaloluecs
MPAaKTUYECKA BCEX MHCTUTYTOB JaHHOTO Kypca. be3 riy0okoro ycBoeHus
CTyJeHTaMu 0a30BbIX TOHSITHH, KATETOPUNA, MUHCTUTYTOB HEBO3MOXKHO YJOBUTH U
OCO3HaTh CHENU(UKY YrOJOBHOTO IIpaBa Kak y4eOHOW JUCIUIUIMHBI, OTpaciv
MpaBa, COIMAJILHON LIEHHOCTH, WCTOYHHMKA HEOOXOIMMOW HHQpOpMaIuu s
Oyyiero opucra .

Cnemnuduka mnpernogaBaHus 00IIeH YacTH YroJIOBHOTO ITpaBa TakoBa, YTO
B JIEKIIMOHHOM Matepuasie MPUXOIUTCS OTepupoBaTh 00O0OIIAKITUMU
KaTeropusiMi, OOJAAIONMMUA  BBICOKUM TOporoM  aOcrtpaknuu. JlaBas
JIEKIMOHHBIM MaTepuajd MO JAaHHOM YacTU  YrOJOBHOTO IIpaBa,  CJIEIYyeT
oOpamarbcsi K ompeneiacHusM (IeUHULUSIM), PACKPHIBAIOIINM CYIITHOCTHBIC
NpU3HAKKM TOrO  WJIM HMHOTO  YrOJOBHO-IIPABOBOIO HMHCTUTYyTa. B xome
CEMUHAPCKUX 3aHITHI, CAMOCTOSATEIBHBIX PA0O0T CTYACHT AOJKEH YSICHUTh, YTO
JEUCTBYIOLIEE  OTEUYECTBEHHOE YIOJIOBHOE  3aKOHOAATENBCTBO HUCXOOUT U3

CHUHTC3a MaTCpHUATIbHBIX H q)OpMaJIBHBIX IIPHU3HAKOB INPECCTYIIIICHHUA.



[Tocne wu3ydeHUs U 3aKpeIvieHUus CTyACHTaMUu HEO0OXOINMBIX,
00s13aTENBHBIX TMPU3HAKOB JIOTUYHO TPUCTYNUTh K U3YUCHUIO pPa3rpaHUuCHUN
MPECTYIJICHUH OT CMEXHBIX MHCTUTYTOB H, MPEXKJIE BCEro, TaKHX, KaK «HHbIC
MPaBOHAPYIICHUS» H «MaJIO3HAYWUTEIbHBIC  JAesHUsS». Jlamee,  yuuThIBas
HEOJHOPOJIHOCTh NPECTYIJICHUH, JdaeTcs JEKIMOHHBIN MaTepuail 1o
KiaccuukanuMyM — MpecTyIlieHWd 1o BuAam (IpynmnaMm) W Ompenensercs
MpaKTUYECKass 3HAYUMOCTh TaKOW KaTteropw3anuu. I[lpm 3TOoM OT cTyaeHTa
TpeOyeTcsi He TOJMBKO TMPABWIbHBIC, HO U JIOCTATOYHO TOJHBIE PACCYKIEHHUS TI0
MOBOJly paccMaTpuBaeMoil  MpoOJieMbl, TIYOOKOE€  3HAHUE JEUCTBYIOIIETO
3aKOHOJATEIbCTBA.

Meroauka npenojjaBanusi 0COOCHHOM YaCTH YrOJIOBHOIO MpaBa 00J1a1aeT
ONpPENENICHHON CIEeUU(PUKON, TMOCKOJIbKY 3/1€Ch OTpadaThIBAIOTCS HABBIKU U
YMEHUS MPEJIOMJIISITE BOMPOCHI OOIIET0 XapakTepa yepe3 Npu3My KOHKPETHOTO
dakra. OToT mpoIecc (KBaTudUKAIUS MPECTYIUICHUS) MOXKET OCYIIECTBISITHCS
MyTeM HaXOXIACHHUS TOXKISCTBA MMPU3HAKOB SBJICHUN U HOPMBI YTOJIOBHOTO IpaBa

WIM TyTeM HCKIIOYEHUs U3 Kpyra HCCIEJOBaHUS TE€X HOPM, KOTOpbIE K
COJICSTHHOMY JIMOO BOOOIIE HE UMEIOT HUKAKOT'O OTHOIIEHHUS, JUOO MOTYT HMETh
— OTMOCPEIOBAHHO, Yepe3 PYryl0 HOpMy. TpeTuil myTh — KOMOWHAIUS TIEPBOTO
¥ BTOpOro. BeIOOp TOro miaM WHOTO MyTH BO MHOTOM 3aBHCHT OT JIOTUYECKOTO
MBIIIJICHUS CTYJICHTA.

B nekunonHom Mmatepuane ocoboe BHHUMaHUE HYKHO OOpaTUTh Ha
IOpUJIMYECKUN aHali3 cOoCTaBa MpecTyruieHus. IMEHHO 37ech JoIycKaeTcs
HanOOoJIbIIEe KOJIMYECTBO OIIUOOK.

Ha mam B3rsiq mocTpoeHHWe JIEKIIMOHHOTO Marepuaia BO3MOXKHO IO
CJIEIYIOLIEU CXeMe:

1. Xapaktepuctuka OOBEKTA.

2. AHanu3 0OBCKTHBHOM CTOPOHHI.

3. AHanu3 CcyOBbEKTUBHOM CTOPOHBI.

4. Aranmu3 cyObBeKTa.

5. COI[Cp}KaHI/Ie IMPU3HAKOB OCHOBHOI'O H KBaJ'II/I(I)I/IHI/IPOBaHHBIX COCTaBOB



IIPECTYIUICHU M.

6. OTrpaHlyYeHrE OT CMEKHBIX COCTABOB IPECTYILJICHUH.

7. KoHKypeHLHsI YrOJIOBHO-IIPABOBBIX HOPM.

IIpn mpoBeneHMM CEMMHAPCKHUX 3aHATHM MpEAIaracTcss WIATH OT 3HAHUS
OCHOBHBIX mojokeHuid OOmeit 1 OcoOeHHOM dYacTel yrojoBHOTO TpaBa K
aHaJIu3y KOHKPETHOTO CIIy4dasi; OT PEIIEHUS KOHKPETHOTO cliydasi K HOBTOPEHUIO
U yrayOJeHWIo 3HaHWM TEOpHH, HOPMATHBHBIX AaKTOB, CyleOHOW MPaKTUKH.
O1tum o0ecreunBaeTcs CUCTEMHBIN XapakTep MOJy4eHUs 3HAHUW U
npuOOpeTaloTCs HEOOXOAUMBbIE YMEHUSI U HaBbIKM MPUMEHEHHS YTOJOBHOIO
3aKOHA .

IIpruMepHO Takoe NMOCTPOCHHE M3y4aeMOI'o MaTepuanga IMpPeICcTaBIACTCA
HamOoJjiee ONTHUMAaIbHBIM. [ JTaBHOE 3/1€Ch 3aKJII0YaeTCs B TOM, YTOOBI CTYJIEHT
IIOHSJI U YCBOMJI U MOT TOJIKOBATh YIOJIOBHO-IIPABOBBIE HOPMBI 4YEpE3 MPU3MY

MOJI0KEHUI HOBOT'O YT'OJIOBHOI'O 3daKOHaA.

2.2. Meroauveckoe oOecneueHue u3y4denusi tembl «llpecrymienus
NPOTHUB MOJIOBOW HENMPUKOCHOBEHHOCTH M MOJIOBOM CBOOOIABI IMYHOCTH

Tema «IIpecTymieHuss OpOTUB NOJIOBOM HEMPUKOCHOBEHHOCTH U ITOJOBOU
CBOOOIBI TUYHOCTUY» U3ydaeTcs B pazzene «Ocobennas yacts YII».

JlaHHas Tema mpeanonaaraeT ClIeAyruylo NporpaMmmy:
[IoHsiTHE TpPECTYIUIEHUM MNPOTHB MOJOBOM HENPUKOCHOBEHHOCTH M IIOJIOBOU
cB00OIpI TUYHOCTU. VX Buapl. M3HacuiioBaHue Kak OQHO M3 Hambojiee OmacHBIX
MPECTYIUICHUH TMPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOIBI
keHHBL. [loHsTHe n3HacuioBanusa. V3HacmiioBaHue Mpu OTITYaromux U 0c000
OTSATYAIOIIUX 0OCTOSTEILCTBAX, UX XapakTep U BUAbl. HacuIbCTBEHHBIC JEHCTBUS
ceKkcyanbHOro xapakrtepa. Mx Bumbl. OOBEKTUBHBIC M CYOBEKTHUBHBIC MPU3HAKU
cocraBa. Ortsryaromue © 0co00 OTATYAIONME OOCTOSTENHCTBA JAHHOTO
npectyrieHus.  l[IoHykJIeHune K  JEUCTBHUAM  CEKCYaJbHOIO  Xapakrepa.
OObEeKTUBHBIE U CYOBEKTUBHBIC TMPU3HAKKA JIAHHOTO COCTaBa MPECTYIUICHUS.

Otnuure OT W3HACWIOBAaHMS M HACUJIbCTBEHHBIX ,Z[GﬁCTBHﬁ CCKCYaJIbHOT'O



xapakrepa. [lomoBoe CHOILIEHWE W HWHBIE JEUCTBHUS CEKCYAIIBHOIO XapakTepa C
JWIIOM, HE JOCTUTIIMM IIECTHAAUATWIECTHErO0 Bo3pacta. lloHAaTtne mnosoBoi
3peNOCTH. XapaKTePUCTHKAa OOBEKTUBHBIX U CYOBEKTHBHBIX NMPU3HAKOB COCTABa.
OTauyue NaHHOTO MPECTYIUICHHUS OT HACUJIBCTBEHHOTO IOJOBOIO CHOIIEHUS.
PazBpatnbie nerictBus. [lonsTue u BUABI pa3BpaTHBIX JeUcTBUNA. OOBEKTUBHBIC U
CyOBEKTHBHBIC TMPHU3HAKH OTOTO COCTaBa MPECTYIUICHUS, HMX OCOOEHHOCTH.
Kpurepun oTrpanmyeHuss pas3BpaTHbIX  JEUCTBUM OT HMHBIX  ITOJIOBBIX
MPECTYIUICHUH, COBEPIIIEHHBIX B OTHOIICHUHN HECOBEPIICHHOJIETHETO JIUIIA.

BOHpOCBI AJIS N3YUYCHUA!

1. TlocsrarenbcTBa Ha MOJOBYIO CBOOOAY M TOJIOBYIO HEMPUKOCHOBEHHOCTh
muyHocty: u3HacwioBanue (cr. 131 VYK); HacunbcTBeHHBIE NEUCTBUS
cekcyanbHoro xapakrtepa (ct. 132 VK); noHyxaeHue K JIeHCTBUAM
cekcyanbHoro xapakrepa (ct. 133 VK).

2. IlocaraTenbcTBa Ha TMOJOBYH) HENPUKOCHOBEHHOCTh, HPABCTBEHHOE U
busnueckoe 3J10pOBbE HECOBEPILICHHOJIETHUX u MaJIOJICTHUX
W3HACUJIOBAHUE W HACUJIbCTBEHHBIE JIEUCTBUSA CEKCyaJIbHOTO XapakTepa B
OTHOIIEHUH HECOBEPIICHHOJIETHUX M MaJIOJIETHUX (M. «1» 4. 2 cT. 131 u m.
«i» 4. 2 cr. 132; m. «8» 4. 3 cT. 131 u n. «8» 4. 3 c1. 132 YK), nososoe
cHomieHue u | MHBIE NEWUCTBHS CEKCyalbHOTO XapakTepa C JHUIOM, HE

nocturmmM mectHaanaty et (cr. 134 YK); paszparubie aeiictBus (ct. 135

VK).

NPUMEPHBIA TEMATHUYECKHUH IJIAH U COJAEP)KAHUE PA3JIEJIA
«MPECTYILUIEHUSA ITPOTUB IMMOJOBOM HEMMPUKOCHOBEHHOCTH U
IOJIOBOM CBOBO/Ibl TUYHOCTH»

TeMa Coneprkanue yaeOHOTO MaTepHraia

[Ipectynnenus OOmast xapakTepuCTHKa MPECTYIJIEHUH MPOTHB TOJIOBOM

IMPpOTUB I10JIOBOM HCTIPUKOCHOBCHHOCTH U I10JIOBOM CBO6OI[I>I JIMYHOCTH

HEMPUKOCHOBEHHOCTH | [IpecTyrieHnss npoTUB MOJIOBOM HENPUKOCHOBEHHOCTH U

Y MOJIOBOW CBOOOJIBI | TIOJIOBO# CBOOOIBI IMYHOCTH, CONPSKCHHBIE C HACHIHEM




JUYHOCTH [IpectymnieHus NpoOTUB IMOJOBOM HEMPUKOCHOBEHHOCTH U
IIOJIOBOM  CBOOOJBI JIMYHOCTH, HE CBSI3aHHEIC v

IMPUMCHCHHUCM HACHUIINCM

HpaKTHqGCKHC 3aHATHA:
-AOKJIaAbl 110 OTACIIbHBIM TEMaM

-pelieHre IPaBOBBIX CUTYAIIUM

CamocTtosiTenbHast paboTa OOyYaromMXCs: HU3Yy4YECHHE
TEOPETUYECKOro Marepuaja 1o Teme (padota ¢
KOHCIIEKTOM,  Yy4eOHOW  JuTepaTypoi);  IOJATrOTOBKa
JIOKJIQJIOB TI0 OT/AEIBHBIM TEMaM; MOJTOTOBKA K PEHICHUIO

MPaBOBBIX CUTYAIIHH.

[Ipu aHanmu3e COCTAaBOB W3HACWIOBAaHUS W HACWIBLCTBEHHBIX JICHCTBUU
CEKCYaJIbHOTO XapakTepa HEO0O0XOIUMO OOpaTUTh BHUMAHHME Ha CIOXHYIO
CTPYKTYpPY OOBEKTHBHOM CTOPOHBI 3THUX MPECTYIUICHHM, KOTOpas MOPOXKIAET

OCOOEHHOCTH B KBAJM(DUKAIIUU ITUX MPECTYIJICHUH, COBEPIIICHHBIX B COYYaCTHH.

HeoOxonuMo 3HATh, KAKOE€ HACHJIME OXBaThIBaeTcsa coctaBamu 4.l ct. 131
u 4.l cr. 132 VK, KakoB XapakTep yrpo3bl, YSICHUTb COJICPKAHUE TMOHITHUS

«OECIIOMOIIHOE COCTOSHUE.

OOyuaromuiicss JOHKEH YMETh PACKPHITh KBAUTH(PHUITUPYIOMINUE TTPU3HAKH
ATUX TMPECTYIUIEHUH C UCMOJb30BAHUEM PEKOMEHJIOBAHHOTO TOCTAHOBJICHUSA

[Inenyma Bepxosnoro Cyna PO.

Heobxoaumo pa3o0patbcsi B COACPKAHUU TOHSTHSL «TIOHYXKICHHE» (CT.
133 YK); yACHUTh KpUTEpUM pPA3TPAHUUCHHS TOJIOBOTO CHOIICHHS C JIMIIOM, HE
pocturmuM mectHaguata jet (cr. 134 VK), u u3HacuioBaHUs MOTEPIEBIIEH,
3aBEIOMO HE€ JOCTHUTIIeH YeThlpHaauatu jer (m. «B» 4. 3 cr. 131 YK) wumm
3aBEJIOMO HecoBepileHHoJeTHeH (1. «a» 4. 2 cT. 131 YK); 3HaTh, kakue nercTBus

MOT'YT OBITh OTHECEHBI K unciy pa3BpatHbixX (cT. 135 YK).




HopmaTruBHO-IIpaBOBBIE aKThl U TOCTAHOBJIEHUS
[Inenyma Bepxosnoro Cyzna

. YronoBHbIil konekc Poccuiickoit @eneparnmu: (eaepanbHblii 3aKOH OT
13.06.1996 Ne 63-®3 // C3 P®. - 17.06.1996. - Ne 25, ct. 2954 (B pen. O3
or 04.10.2010 1.).

. O cyneOHON NpakTUKE MO JejiaM O MPECTYIUICHHUSX, MPeTyCMOTPEHHBIX
cratbsamu 131 u 132 YK P®. Iloctanosnenue Ilnenyma BepxoBnoro Cyna

P® ot 15 nrons 2004 r. // bron Bepxosroro Cyaa P®. - 2004. - Ne 8.

. O cynebHoil mpaktuke 1o nenam o0 yowuiictBe (ct. 105 YK P®D):
[Toctanosnenue Ilnenyma BepxoHoro Cyna P® ot 27 siuB. 1999 r.//bron.

BepxoBHoro Cyna P®. - 1999. - No3.

. O cyneOHOM MpakTUKE TI0 JIeJlaM O TPECTYIUICHUSX HECOBEPIICHHOICTHHX:
[Tocranosnenue Ilnenyma BepxoBuoro Cyma P® ot 10 desp. 2000 r. //
bron. Bepxosuoro Cyaa P®. - 2000. - Ne4.

Pexomenoyemasn numepamypa

[Toctanosnenue Ilnenyma BC PO ot 15 utons 2004 r. Ne 11 «O cynebHo#
MPaKTUKE IO JIeJIaM O MPECTYIUICHUSX, MPEIyCMOTPEHHBIX cTaThsimu 131 u
132 yrosnoBHoro koaekca PDy.

Annpeea M.A. [IlpenynpexiaeHue MOJOBOM MPECTYNHOCTH MeEpaMu
yTOJIOBHO-TIPAaBOBOTO Xapaktepa // Poccuiickuii cienoBatens. Ne 7. 2010.
AntonsH IO.M., Tkauenko A.A., IlocrakoBuu b.B. Kpumunanbnas
cekconorus. — M., 1999,

[NanuakbapoB P. Kak kBanuduimpoBars yOuiicTBa W W3HACHIOBAHUS,
COBEpIIIEHHBIE TPYMITOBBIM crtocoOom // Poccuiickas rocturus. Ne 10. 2000.
Hpsuenko A. OTBETCTBEHHOCTh 3@ CEKCyalbHYIO SKCIUTyaTallUIO JKCHIIUH U
nerei. //YronosHoe mpaBo Ne 2. 2003.

Konnpamosa T.B. [IpoGaemMbl yroloBHO# OTBETCTBEHHOCTH 32 TPECTYIUICHUS
OpPOTUB  JKM3HU,  3/I0pPOBBS,  TOJIOBOM  CBOOOJIBI M MOJIOBOM

HEMPUKOCHOBEHHOCTH. — ExarepunoOypr, 2000.



10.

11.

12.

13.
14.

15.

16.

17.

Konesa M. Hcrtopus pa3sBUTHsS YrOJIOBHOIO 3aKOHOJIATENIBCTBA 3a JAEHUCTBUSA
TOMOCEKCYaJIbHOTO XapakTepa. // YromoBHoe mpaBo Ne 2. 2003.
Konea M. YcuwinTh yrojaoBHYIO OTBETCTBEHHOCTh 3a HEHACHIIbCTBEHHBIC
JEHCTBUS TOMOCEKCYalTbHOTO XapakTepa. // Poccutickas rocturus Ne 3. 2003
Konera M.A. [IIpoGieMbl OTrpaHUYCHUS HACHUIBCTBEHHBIX JCHCTBHI
CEeKCyaJIbHOTO  XapakTepa OT CMEXHbIX cocTaBoB.. // Poccuiickuit
cnenoBarens Ne 1. 2003.
Konsixun  B. HacunbscTBeHHBIE JEUCTBUS CEKCyaJIbHOTO XapakTepa //
3akoHHOCTB. Ne 9. 2005.
Konsixun B., OropoanukoBa H. IloctanoBnenue mienyma BepxoBHoro cyaa
P® o cynebHOIl mpakTUKE MO JeiaM O MPECTYIUICHUIX MPETyCMOTPEHHBIX
ct.cT. 131 u 132 YK P® // Yronosuoe npaBo. Ne 1. 2005.
MamonTtoB FO. OcoOGeHHOCTH TMPEecTyIUIEHWH NPOTUB JIMYHOCTH B
UCIIPaBUTEIBHBIX yUpexKaeHUsIX. //3akoHHOCTH Ne 5. 2003.
[TpononoB A.JI. PaccienoBanue cexcyanbHbiXx youncts. — M. 2001.
[IpotomomoB A.JI. PaccnemoBanme cekcyanpHbix yoOuiictB. — CIIO.,
N3parenscTBo FO0p. nentp Ilpecc, 2001.
[TynoBoukuH O. «HeHacuIbCTBEHHBIE MOJOBBIE MOCATATEIBCTBA HA JIHUL, HE
nocturmmmx 14 ner» // 3akoHHOCTE. Ne 4. 2002.
CsaTteHtok 1. OTBETCTBEHHOCTHh 32 M3HACWIOBAHUE COBEPIIECHHOE T'PYIION
JMI U coydacTue B HeM // YromoBHoe mpaBo. Ne 4. 2005.
Axyoo A.E. ®enepanbubiii 3akoH ot 27 wutons 2009r. (ct.134) //
3akoHHOCTB. Ne 5. 2010.

KPUTEPUU OLIEHKHN

B pe3ynbTaTe n3ydeHus AMCLMILIMHBI Y TOJIOBHOE MPaBo (B 4acTHOCTH — Pa3znena 2

«Oco0eHHas 4acTh») 00yJarOmUHCs JOJKEH:

3Hamb: OCHOBHBIC MOJI0KECHUS OTPACJICBBIX INOPUANYCCKUX U CIICHHUAJIBHBIX HAYK,

CYmHOCTb U COACPKAHHNEC OCHOBHLBIX HOHSITI/Iﬁ, K&TCFOpHﬁ, HHCTHUTYTOB, IIPABOBBLIX

CTaTyCOB CyOBEKTOB, IPABOOTHOIICHUN B OTPACIIM YTOJIOBHOTO MpaBa.

Ymems: OIICpuUpPoOBAaThH IOPUANYCCKUMU IHOHATHUAMU 141 KaTCTOPpHAMU,



aHaAJIM3UPOBATh IOpUANYECKHE (HAKThl U BO3HUKAIOIIKE B CBSI3U C HUMHU MPABOBBIC
OTHOILICHUS, AHAIU3UPOBAaTh, TOJKOBAaTh M MPABWIBHO MPUMEHSATH IPAaBOBBIC
HOpPMBbI, NPUHUMATh PEIICHUS W COBEpLIATh HOPUAUYECKHE JEHCTBUSA B TOUYHOM
COOTBETCTBHHM C 3aKOHOM, OCYIIECTBIIATH MPABOBYIO IKCIEPTHU3Y HOPMATHUBHBIX
MPaBOBBIX AaKTOB, JaBaTh KBAIU(DUIIMPOBAHHBIE IOPUIMYECKHE 3aKIIOUYEHUS U
KOHCYJIBTAIIMM; BBISBJIATH OOCTOSATENHCTBA, CIIOCOOCTBYIOIIME COBEPIICHHUIO
NpEeCTyIUICHUH,  IJIaHUPOBaTh U OCYIIECTBISATH  JIEATEIBHOCTH IO
IpeIyNpexICHUI0 U TPO(UIaAKTUKE IPAaBOHAPYILIEHUM.

Bnaoemu: 1opuanueckoil TEpMHUHOJIOTMEN; HABBIKAMU PA0OTHI C MTPAaBOBBIMU
aKTaMHW; HaBBIKAMU aHaln3a pa3IUYHbIX TPABOBBIX SBICHUH, IOPUAMUECKUX
(bakToB, MPaBOBBIX HOPM U IMPABOBBIX OTHOIICHHM, SIBISIONIUXCS OOBEKTaAMHU
npoecCHOHANBPHOM  ACSATENbHOCTH;  aHAIM3a  MPaBONPUMEHUTEIHFHOM U
IPABOOXPAHUTEIbHON MPAKTUKH; pa3pelIeHHs] MPaBOBbIX MPOOJEM M KOJUIU3UH,
peanu3alnydd HOPM MaTepUalbHOTO IMpaBa, MPUHITHS HEOOXOAUMBIX MEp 3allUThI
npaB, aJCKBATHO OIICHWBATH C TO3MIIMIA yTrOJOBHOTO MpaBa M 3aKOHOAATEIHCTBA
aHTHOOILECTBEHHBIE MPOSIBICHUS; ONpPENEIsITh KOHKPETHYIO MPaBOBYIO HOPMY B
ctpykrype O6meit u OcobeHHOM 4YacTeid YTOJOBHOIO KOJEKCa, IMOJICKAILYIO
OPUMEHEHUI0O K KOHKPETHOM CUTyallud; WHAWBUIYaJIU3UPOBATh YTOJOBHYIO
OTBETCTBEHHOCTh C YY€TOM JaHHBIX O JMYHOCTH BHHOBHOI'O MPHUBIEKAEMOTO K
3TOM OTBETCTBEHHOCTH.

Ot oOyuaroruxcst TpeOyeTcss 00s3aTebHOE TIOCEIICHHWE JICKIUA U
CEMHHAPOB, Y4acTHE B ATTECTAIIMOHHBIX HCTBITAHUSIX, BHITIOJHEHHE TBOPUYECKOMN
paboTsl B Buje pedepata Wi MUCHEMEHHOW pabOTHI C MOCIEAYIONUM JOKIAIOM,
aKTUBHas paboTa Ha ceMuHapax. Ha oleHKy BiMseT Hapsay C HOCELIEHHUEM
JICKIIMOHHBIX ¥ CEMHUHAPCKUX 3aHSTHM, KQ4eCTBO MOJITOTOBKHA TBOPUYECKOH PabOTHI
U JOKJIaJia TI0 HeW, YCHEIIHOE BBIMOJHEHNE aTTEeCTAllMOHHBIX 3aJaHUi, aKTUBHAs
pabora Ha cemmHapax. Ocobo oOlleHMBaeTCS aKTHBHas paboTa Ha CeMUHapax,
NpaBUJIbHBIE OTBETHI HA MpeIaraéMble BOMPOCHI 10 TEMaM Kypca.

Paznen (Tema) cuuTarOTCs OCBOCHHBIMH, €CITM OOydJaroIuiicss HaOpan 0oJiee

50 % ot BO3MOXKHOTrO 4mcia 0aIoB Mo 3ToMy pazaeny (teme). OOygarommecs



o0s3aHBl claBaThb BCE 33JaHUs B YCTaHOBJEHHble cpoku.  OOyuarommect,
HaOpaBiiue MeHee 30 0a/JlOB B TEUYEHHE CEMECTpa, HE JONYyCKaloTcd K

ATTCCTAlIMOHHOMY UCIIBITAHHUIO / 9K3aMCHY.

IIo PCHICHUIO IMPCIIOAAaBATCIIAI U C COIJIACHA 06yqa}011mxc;I, HC OCBOMBIIHX
OTACJIBHBIC Pa3JiCJIbl (TeMLI) I/IBYT—IaeMOﬁ AUCHUIUIMHBI, B TCUCHUC CEMCCTPA MOT'YT
OBITH IIOBTOPHO IIPOBCACHBI MCPOIIPUATHA TCKYHICTO KOHTPOJIA YCIICBACMOCTH

(KOHTpONBbHBIE  PabOThI, TECThl, KOJUIOKBUYMbl W T.I.) WM  BBIJIAHBI

JOMNOJHUTCIIBHBIC 3aJlaHHUA 110 OTHM TCMaM MWK pPa3aciiaM. HpI/I 9TOM

06y‘laIOIHI/IMCH 3a JaHHYIO pa60Ty 3aCUUTHIBACTCS MMHHMAJIbHO BO3MOKHBIN

TTOJIOKUTEIIBHBIN Ol

COOTBETCTBHE BAJLIOB YPOBHIO 3HAHW, HABBIKOB, YMEHUI

Tema 1. [Ipectymenus
MPOTUB JIUYHOCTHU

3naer: OxpaHa JUYHOCTH, €€ TIPaB,
CBOOOJ M 3aKOHHBIX HHTEPECOB -

oJiHa u3 BaYKHEHIIIMX 3a7a4
rocyapcTBa.

Cucrema ® BUIBI TMPECTYIUICHUM
MPOTHUB JINYHOCTH.

[Ipecrynnennss  TPOTUB  KU3HU.
Buner  yOwmiictB. JloBengenwe 10
camoyoOuiicTaa. [Ipnunnenue

CMEPTH T10 HEOCTOPOKHOCTH.
IIpecTymuieHnsT TPOTHB  310POBBSI.
IlonsATHe 1 BUABI IPUYMHEHUS Bpeaa

310poBbIO. Buael u  kpurepum
OIPENEICHUsI  CTENEHU  TSAKECTH
TEJIECHBIX MTOBPEXKICHUM.

IIpectymuienus, onacHsle JUIsl KU3HU
U 3JI0POBBSI.

[TpecTyruieHuss MHPOTHB CBOOOBI,
YECTH U JOCTOMHCTBA JTUYHOCTH.
IlonsaTe W BHUIBI NIPECTYIUICHUN
MIPOTHUB ITOJIOBOM
HENPUKOCHOBEHHOCTH M  II0JOBOM
¢BOOOIBI JIMYHOCTH.

Cucrema ¥ BHUABl TNPECTYIIEHUU
MPOTUB KOHCTUTYLIMOHHBIX TPaB U
cBOOOJI YeJIOBEKa U rpaxkaaHuHa. Mx
001m1ast XxapaKTepuCcTHKA.

Byl npecTynieHui IpoTUB CEMbU

Maximum 10 6aJiioB
TEOPETUIECKOe
COJIEp)KaHUE TEMBI
OCBOEHO TOJIHOCTHIO, 0€3
po0enoB, HEOOXOIUMbIE
MPAKTUYECKHE HABBIKU
paboOTHI C OCBOCHHBIM
MaTepuaIoM
c(OopMUPOBaHBI, BCE
MPeyCMOTPEHHbBIE
porpamMMoi o0ydeHust
yueOHbIe 3aJaHuUs
BBITIOJTHEHBI, KAYECTBO UX
BBITIOJTHEHUSI OIIEHEHO
YHUCIIOM OalioB,

OIU3KUM K
MaKCHMaJIbHOMY.
Minimum 5 6anmna
TEOPETUIECKOE
COJIEp>KaHUE TEMbI
OCBOEHO YaCTHYHO,
HEKOTOPBIC MTPAKTUIECKHE
HaBbIKU pabOTHI HE
c(OpMHPOBAHBI, MHOTHE
PEIyCMOTPEHHBIC
pOrpaMMoOil 00ydeHUS
y4eOHbIC 3a/ITaHUS HE
BBIIOJIHEHBI, 100




N HCCOBCPIICHHOJICTHHUX. Ka4de€CTBO BBIITOJTHCHUA

Ymeer: onepupoBarhb HEKOTOPBIX U3 HUX
IOPUAMYECKUMU MOHSITUSIMHU U OLICHEHO YMCJIOM 0aJlIoB,
KaTCropuiaMu; aHaJIM3MpoOBaTh 6JII/13KI/IM K
opuanueckue HakTol U MUHUMAaJIbHOMY.

BO3HHUKAIOIIINE B CBSA3U C HUMU
IIPaBOBbIE OTHOLIEHHUS,
aHaJIM3UPOBATh, TOJIKOBATh U
IPaBUIbHO IPUMEHATH IIPABOBbIE
HOPMBI, IPUHUMATD PEILICHUS U
COBEpILIATh IOPUANYECKHE JEHCTBUSA
B TOUHOM COOTBETCTBUU C 3aKOHOM,
OCYILECTBIISAT IIPABOBYIO
AKCIIEPTU3Y HOPMATUBHBIX
IIPABOBBIX AKTOB, /1aBaTh
KBaJIM()ULMPOBAHHBIE FOPUTUUECKHE
3aKJIOYECHHUS U KOHCYJIbTALlUY;
BBISIBIATH 00CTOSITENLCTBA,
CIOCOOCTBYIOIIME COBEPIIECHUIO
IPECTYIUIEHUH, IJIaHUPOBATh U
OCYIIECTBIISATh AEATEIbHOCTD 110
HPEIYIpPExICHUIO U MPOPUIAKTUKE
IIPaBOHAPYLICHUM.

Baaaeer: ropuanyeckoit
TEPMUHOJIOTHEN; HaBbIKaMU pabOThI
C TMPaBOBBIMH aKTaMH; HaBBIKAMH
aHaJIM3a pa3IMYHbIX TPABOBBIX
SIBIICHHUM, IOPUIMIECKUX (HaKTOB,
IPaBOBBIX HOPM U IPABOBBIX
OTHOIIEHHH, SIBIISFOIIXCS
00BeKTaMU podecCuoHaTbHON
NeSITeTbHOCTH;, aHAIIN3a
IIPaBONPUMEHUTEIBHON 1
MIPaBOOXPAHUTEIHHOHN MPAKTHKH;
paspelIeHus IpaBoBbIX MPOOIEM U
KOJUIM3UH, pean3auil HOpM
MaTepHaIbHOTO TpaBa, MPUHATUS
HEOOXOMMBIX MEp 3alUTHI TPaB

2.3. ®onx oueHo4yHbIX cpeacts mno teme «lIpecrymiieHusi nmpoTus

MOJIOBOM HCIIPUKOCHOBCHHOCTH U MOJIOBOM CBOﬁOIlLl JIUIHOCTH

3agaum

3anaqa 1. Maquan u HMBaHOB ObLIN IIpU3HaHbl BHUHOBHBIMHM B COBCPHICHHUU

W3HACWIIOBAHUS HECOBEPIIECHHOJETHEH AHUKHMHOW. B mpolecce M3HACUIOBaHUS




Manuaud u VBaHOB 3akppUld AHUKHMHOW JIMIIO NOAYIIKOM, YTOOBI OHAa HE
kpuyana. Ilociie u3HacunoBaHus OHM OOHAPYKWJIM, YTO AHUKHHA. mMepTBa. [lo

3aKJIFOUEHUIO HKCIIEPTU3BI CMEPTh HACTYINJIA OT MEXaHUYECKOW aC(hUKCUU.
KBanmupunupyiite neficteus Manununa u MBanosa.

3amaya 2. Beifing w3 wMect JsmmeHuss cBoboapl 1mo YO , I'puropnes
NO3HaKoMuiica ¢ HenameBol M CTalm COXKHTEIBCTBOBATH C HEM, KOTOpas
MpoXuBaja B 2-KOMHATHOU KBapTupe ¢ 12-netHeit nouepbto Hartamen. OnHax sl
BEUECpPOM, IIPOBOJIUB COXXKUTEIIBHHUILYy Ha padOTy B HOYHYHO CMEHY, | puropben
3aliesl B KOMHATY K JICBOYKE M CKJIOHWJI €€ BCTYNHUTb C HUM B IMOJOBYIO CBSI3b.
CnenoBarenb kBanuduiupoBan JaelcTBUs [puroppeBa Kak H3HACHIOBAHUE,
COBEPIICHHOE MMyTEM HUCIOJIb30BaHUsl OECIIOMOIIHOTO COCTOSIHUSI TIOTEPIICBIIECH, a

aJIBOKaT HacTauMBajl Ha nmpuMeHeHuu cT. 134 YK PO.
KT0 13 HUX npaB u nouemy?

3amaya 3. TUXOHOB B IpolEeccce M3HACWIOBAHUSA, MPEOIOJIEBAs COIPOTUBIICHUE
norepreBiied KoTukoBoi, cioman e JieByro pykKy. CorjiacHO 3aKIIOUYE€HUIO
CyJe0HO-MEIUIIMHCKOM 3KCIEpTHU3bl TEpPEoM JIEBOM PYKHM OBLI OTHECEH K
KAaTerOpUH BpeJa CPEIHEN TAKECTH.

KBamuduuupyiite aeiictBust TuxoHoBa.

3anaua 4. OcyXJIeHHbIE K JIMIIEHUIO cBOOOAbl HacTuH M meTpoB mpuriacuivu B
KOuerapky, rIae OHM paboTanu, ocyxkiaeHHoro Bapsruna. Ilocne pacnutus
CIIUPTHOTO  OCYXK/ICHHbIC coBepmimiiM ¢ BapsruHeim MOOYEPETHO  aKT

MY’KEJI0KCTBA.

Conepxutrcs nu B neuctBusx Hactuna wu IlerpoBa coctaB mnpecTyrieHuUs?
PazrpanuubTe cocTtaBbl, mpeaycMoTrpeHsbie ¢T. 131 u 132 YK PO.

3amaya S. CoTUKOB B CBOE€W KBAPTHUPE IBITAJICS W3HACUIIOBATH IMPUIIIAIICHHYIO
uM B roctu Kapskuny. Cnacasce 0T HacwibHHMKa, KapsikuHa mbITanach

nepedpaTbcs Ha OANKOH 7-TO ATaxka, CopBajiach U pa3Ouiiach HaCMEPTh.

Keamudumupyiite nerictBus CoTHKOBA.



3amaya 6. Xo3suH pectopana HocaToB nmpeasioxkui cBoeMy cekpeTapto, 18-netHeit
["omyGeBoii, ocTaThCs TOCIIe PaOOTHI U TMIPOBECTH BEYEP C €r0 HOBBIM MApTHEPOM
ConosneBbiM. Ha Bo3pakenue ['omyOGeBoii HocatoB rpy6o 3asBui: «Ecinu He

X04elb NoTepsATh paboTy, Oynellb AenaTh TO, 4YTO TeOEe TOBOPSTY.

MoxHO JI1 B JaHHOM CJIy4ae TOBOPUTH O MOHYKJIECHUH K JEHCTBUSIM CEKCyalbHOTO
xapaktepa?  Jlaiite ~ aHanu3 ~ OOBEKTUBHOM  CTOPOHBI  MPECTYIUICHUS,

npeaycMoTpeHHoro cT. 133 YK PO, orrpanuuste ee ot cT. 131 u 132 YK PO.

3apaua 7. Yuutens ¢uzukuk J{yooB npuriacuiu k cebe nomoit ydenuiry 10-ro
kiacca [letpoBy, rae B mpouecce pacuTHsI COUPTHBIX HAITUTKOB MOKA3bIBAIl € BU

NOpHOTrpapuuecKne POJIMKH, a TOTOM COBEPILINII C HEW MOJIOBOM aKT.
JlaiiTe yroJioBHO-IIpaBOBYIO OLEHKY JeicTBUsIM JlyOoBa.

3amaua 8. JlypakoB u JIbBOB JOroBOpMIMCH M3HACUIOBaTh HUKoIaeBy, KOTOPYIO
oOMaHHBIM IyTeM IpuBenu K nojsainy. Korga JlypakoB OTKpbUT ABEPH MOJBaIa U
NpEUIOKUIT UM ClieIoBaTh 3a HUM, HukosaeBa mbiTanach ybOexarh, HO JIbBOB
CXBaTWJI €€ 3a Iieyu U ToJKHya B moxaBai. Korma HukonaeBa crtanma kpuyarts,
JIbBOB ckazan [lypakoBy: «3aTkHu el pot». Cam JIbBOB OTKa3aJiCsi HACUJIOBATH

HI/IKOHaeBy., COCJIaBIIMCh HA aHTUCAHUTAPHBIC YCIIOBUA.

KBamuduuupyiite neiicteust lypakosa u JIbBoBa.
3agavya 9

Cenun coBMecTHO ¢ TounnakuHbIM U HUKOHOBBIM BepOOBaIM MOJIOJABIX >KEHIIUH
OT UMEHHM Majoro MpeanpusaTHsi SAKOObI JJig padOThl MaHEKEHIIMIIAMHU B TeaTpe
MOZbl I. MockBBI. TaM KX IPEACTaBIIA HEKOEMY BypoBy, KOTOPBIM, UCIIONB3YS
YrOBOPBI U yTpO3bl, BOBJIEK CEMb M3 JECSITH 3aBEPOOBAHHBIX JKECHIIMH B 3aHSITHE

MIPOCTUTYLIHEN.
3agaua 10

KpGTOB, 3HasA O HAJIWYMHU Y HCTO BCHCPHUYCCKOIO 336OJICB3HI/IH, ITO3HAaKOMMIJICSA B

Oape c [lyTsaiikuHOM 1 BBI3BAJICSI MPOBOXKATH €€ JoMOoU. [1o qopore oH mpeaioKu



el 3aiitTu k cBoemy mnpusitento EropoBy. Ilocne coBmecTtHoro ymorpebieHus
CIIMPTHBIX HAIUTKOB KpEeToB MpemoKui KEHIMHE BCTYIUTh C HUM B ITOJIOBYIO
CBsI3b, [1000EIIAB B OnmKaiiiiee Bpems )KeHUThes Ha Hell. [lonyduB ee cornacue,
KpetoB coBepuim ¢ Hel IOJOBOE CHOILIEHHE, IIOCIE Yero ojeics U yuien K cede

JIOMOM, a Ha APYTOH ACHB yexas u3 Topo/a.

[Ipy npoxoxAeHUH MEAUIIMHCKOTO ocMoTpa y IlyTikuHON OBUIO yCTaHOBIIEHO

HaJIMYHME BEHEPUUECKOTO 3a00JICBaHN.
3agaua 11

KomocoB u BerxoB, mpoe3xkas okoyjio 22 4yacoB MO TOPOAY Ha aBTOMOOWIIE,
MpUHAIeKAIEH 3BepeBy, yBUAenu uaymyr no ynuue [Ituueiny. [lompocus
3BepeBa 0CTaHOBUTHCS, Konocos u Berxos noxonum K [ITHLBIHON U TIPEIIIOKAIN
el npokatutbecss ¢ HuMH. Korma Iltmneina cranma ortkaseiBatbes, Komocos
OpbI3HYJ €l B JMLO W3 OalJIOHYMKa Tra3 HEPBHO-NAPATUTHUYECKOIrO JEUCTBUS.
Korpa IltuneiHa norepsina co3HaHue, €€ 3aTalllliid B MalluHY, TJ€ MOOYEPEIHO
n3HacuioBaau Yepe3 HEKOTOpOE BpEMsi, y3HAB O HACTYIMHUBILEH OEpPEMEHHOCTH,
[ITuipiHa TOKOHYMIIA )KU3Hb CAMOYOUIICTBOM, BBIOPOCUBIINCH U3 OKHA KBAPTUPHI,

PACIIOJIOKEHHOM HA YETBEPTOM ATAXKE.
3agaua 12

Poaun, cyaumblii 3a COBIT HAPKOTUYECKHX CPEICTB, COXHUTEIHCTBOBAN C
HECOBEPLICHHOJIETHEM MOCKaJIEBOM Ha MPOTSHKEHUM JUIMTEIBHOIO BPEMEHH U
CUCTEMATUYEeCKH ynoTpeOisul ¢ Hell HapkoTuueckue cpeactBa. ChopmupoBaB y
MockasieBoil 3aBUCUMOCTh, POJMH HEOIHOKPATHO 3acCTaBlisyl €€ 3apabaThIBaTh

JIEHbI' U, 3aHUMASICh TTPOCTUTYIIUEH.
3amaua 13

Bunsikun ObuT OCyXJIE€H 3a M3HACHJIOBAaHHE HecoBepiieHHoJeTHen [lpyTuHon K

YCTBIPEM I'oaM JIUIICHUSA CB060I[I>I. CornacHo IMPpUTOBOPY Cyaa BI/II[SIKI/IH IMPpU3HAH



BUHOBHBIM B MPECTYIJICHUH, COBEPIICHHOM IPH CIEAYIOMUX 00CTOATEIbCTBAX. 16
anpensa 2016 r. Bugskun npurnacun k cedbe Ilpytuny, 2002r. poxneHus, U B
poLecce yNoTpeONIeHNs CIUPTHBIX HAUTKOB MPEJJIOKWI € BCTYIUTh C HUM B
MOJIOBYIO CBSI3b, HA UTO TMOCJEIHAS OTBETHIIAa 0TKa30M. Torna Bunskun HezameTHO
BIWI B (QyXep C MIAMIAHCKUM COUpT, KOoTopwlid Ilpyrmna Beimuia. Korma
NOTEpHEBIIasl ONbsHENA W 3acHyjJda, BUISKMH, BOCIOJIB30BaBIINCh €€

6CCHOMOH1HI>IM COCTOSHHCM, HM3HACHJIOBAJ CC.

B kaccanmoHHOM kajo0e OCyXJI€HHBIA MPOCUI OTMEHUTh IPUTOBOP CyAa Ha TOM
OCHOBAHMM, YTO IIOCJIE 3TOTO CJIydas OH MMEI IOJIOBBIE aKThl C MOTEPIIEBLIEH, a
camMa IOoTepHeBHIass B XOAE IPEIBAPUTEIBHOTO CIEACTBHS W CyAcOHOro
pa3zbuparenabCTBa HEOJHOKPATHO 3asiBisIa O CBOEM COIJIACHU BCTYHNUTh C HUM B

Opax.
3agaua 14

ComoBa pacropriia Opak ¢ MBankoBbeiBM. OpHako VBaHKOB HpojonKail MHpu-
XOJIUTh K HEW Ha KBAPTUPY W, Yrpoxkas yOWKCTBOM, BCTyHaja ¢ HEH B MOJIOBYIO

cBs13b. KBanuuumpyiite nevicteus MBankosa.
3anauva 15

b. mo3nakommiics B mapke ¢ E. m mpurimacun ero x cebe JIOMOMl MOCMOTPETH
BusieoduiIbMbl. Bo BpeMs mpocMoTpa ogHOro u3 nopHorpapuyeckux ¢puiabMoB b.
npenioxui E. y1oBIeTBOpUTH CBOIO MOJIOBYIO CTPAacTh B JOpME MY’KEI0KCTBA, HA
yro E. orBeTtmn mnosmoxkutenbHO. llocime coBepiieHuss akrta MykenoxkcrBa E.
nbITaj’acs yiutu, Ho b. BHOBB cTayl TpeOOBaTh YJIOBJIETBOPEHUSI MOJIOBOM CTPACTH.
[TerTasice ocranoButh yxomusmiero E., b. HaOpocun emy Ha 1ier0 OproYHBIN
peMeHb M MOTsAHYNl K cebe. Kak ObUIO BMOCIEACTBUU YCTAHOBJIEHO CYyAEOHO-
MEIMLMHCKON JKCIIEPTU30M, B pe3yJbTaTe JTUX AcucTBHM E. CkOHuancs ot

achukcuu.

3agaua 16



Hecosepmiennonernne B. m II. BcTpernim Ha yiuie BO3BpalaBIIYIOCS JOMOU
3HAKOMYIO UM HecoBepuieHHoJieTHIOI0 K.. 3aBens ee B OesmronHoe Mecto, B.
npemtoxxw K. BCTyIIUTh ¢ HUM B IIOJIOBYIO CBSI3b, HA YTO IIOCJENHSS OTBETHIIA
OTKAa30M, 3arulaKkaja W IIpocuia OTHyCTuTh ee. Torma B. mpurposun ei, 4tro B
cllyyae OTKa3a €€ MOIYT M3HAacWIOBaThb UX JpY3bs, HaXOAIIMEcs MOOIM30CTH,
nociie yero nosaiawi K. Ha 3eMIII0 M COBEPIIMII ITOJIOBOM aKT. 3aTEM IIOJIOBOM akT C
NOTEPIEBIIEH MbITAICS cOBepIUTh I1., 0OqHAKO B ATOT MOMEHT OH ObUI 3aJepXkaH

COTPYIHUKAMH TOJIALUH.

3agaua 17

b, BcTpeTuB Ha yuile 3HaKOMyI0 M, 3aBell ee B MapK U cTaj TPpeOOBaTh BCTYIHUTh
C HUM B TIOJIOBYIO CBsI3b. M. cTana OTKa3bIBaThCs U MbITanach yutu. Toraa b. cHsn
C HEE KOXKAHOE€ MaJbTO W 3asBWJI, YTO BEPHET €ro, €CJIM OHA BCTYIIUT C HUM B
MOJIOBYIO CBsi3b. Ha cyne M. mosicHiIIa, 4TO COTJIACKIIaCh COBEPIINTDH MOJIOBOM aKT

¢ b., Tak kak ucnyrajnach JMUIIUTHCS JOPOTOU OJICKIBI.

3agaua 18

bpatea C. B cBOEM JIOM€ MOKa3blBaJIM U MPOJABAIU BUIACOKACCETHI C 3aMKCHIO
nopHorpadudeckux ¢uiapMoB. Ha ceaHchl mnpuriamiainuch Bce Kejaroliue, B
TOM 4YHCIe U TOJIPOCTKH. B Xoje mpeaBapuUTENbHOrO  CIEACTBUS OBLIO
ycTaHoBJIeHO, 4To C. 3a ONpeAeseHHYI0 IJIaTy NyCKaJld B CBOM JOM JIHII,
JKEJIAIOIINUX YAOBIECTBOPUTH  CBOK TOJIOBYIO  CTPacTh, MOABICKABAsg UM
MApTHEPOB, B TOM YHUCJIC€ U HECOBEPIICHHOJIETHUX JIEBOYEK, U CAMH HECKOJBKO

pa3 coBEpIIaliu IIOJOBOC CHOHICHHE C HUMMU.

3agaua 19

Hukonos, Tropun n YroeBa B cOCTaBe NMPECTYIIHOM TPYNIbl COBEPIIMINA PSIJ
npecTyrieHui. YroeBa B MecTax OTAbIXa 3HAKOMWIACH C MOJIOABIMU JI€BYIIKAMHU
Y IPUBO3WIA UX HA CBOIO KBapTUPy, IIE€ YrollajJia CIUPTHBIMA HAIUTKAMH C

n100aBJIEHHEM CUJIBHOAECHCTBYIOIIETO CHOTBOpHOro. Ilocne TOrO Kak



IIOTEPIEBIIAs 3achlnana, ee pazaeBain, a HukoHoB u TropuH coBepmianu ¢ Heu
IOJIOBBIE AaKThl. 3aT€M IMOTEPIEBIIYI0O OTBO3WIM Ha MAalllMHE B TOpOA, TNE U

OCTAaBJISLTH.
3agaua 20

BanvH npu3HaH BUHOBHBIM B TOM, YTO, HaXOZSCh B COCTOSIHUM QJIKOTOJIBHOIO
ONBbSHEHMS, BOLIENT B  KBapTUpy DOKOBOM M, CIOMHB €€ COIPOTHUBIICHUE,

n3HacwioBan. Korna bokoBa craia kpuuaTh M 3BaTh Ha NOMOIIb, BaHuH ynapui
€€ 10 rojoBe OyTBUIKOM U €Ille pa3 COBEPLIWII ITOJIOBOM aKT, BO BPEMsI KOTOPOIO

BbokoBa Haxomuiace 0€3 CO3HAHUA.
3agaua 21

Boennocnyxamue cpounoit ciyk0b1 KpuBiyH 1 Ko3bsikoB, Oynydu B COCTOSIHUU

CUJIBHOI'O QJIKOTOJIBHOTO OIIbSIHEHHUsI, BCTPETUIIN HA JKEJIE3HOAOPOKHOM BOK3aJIe
paHee HE 3HAKOMYIO WM SIKMHY, YTOBOPWIHA €€ IIPOUTH C HUMHU B JIECONOCAJIKY,
yToObl BBIMUTH. TaM KpuBiyH u Ko3bpsikoB, mnpuMeHUB (U3HUECKOE HACHIHE,
CJIOMWIH CONPOTUBIICHUE SIKMHOM W MO OYEpPEAW COBEPILIMJIM IOJIOBOW  aKT.
YtoObl CKpBITh NpecTymyieHne, KpuBLyH OOJOMKOM METAJUIMYECKOW TPYOBI

HECKOJIBKO pa3 CUJIBLHO yaapuil SIKUHY 10 TOJIOBE U yOUII €€.
3amaua 22

CanpHukoB W MapceeB mocaauin B aBTOMOOWIh Tpaknanky Kyi. Y3naB, dro
OHa Tmcuxu4ecku 0onpHa, CalbHUKOB, YIPABISIBIIMK aBTOMOOWJIEM, PELIMI €€
W3HACUIIOBATh, BBIEXAJI 3a MIOCEJIOK U ocTaHOBWIICS. 3areM CanbHUKOB 1 Mapcees
ctanu yrpoxarb Ky yOuicTBOM, eciii OHa OyJIeT CONMPOTHUBIATHCS, IOCIIE YEro
CalbHMKOB 3aBeNl MOTEPNEBUIYID 332 aBTOMAIIMHY M MW3HacwioBan. Ky

nomnbITanack yoexarb, HO €€ J0rHaja MapceeB U TOKE MOMbBITANICA U3HACUIIOBATD,
OJIHAKO €W yIaJoCch BBIPBAThCS, OCTAHOBUTH MPOXOJMUBIIMA MHMO aBTOOYC U

yexarhb.



3agaua 23

[Nataynun u MyxamazieeB JOrOBOPUJIMCH 00 M3HACWIOBAHUU MX OOIE 3HAKOMOM
MypamoBoii. Houbto, Oyay4u mbsSHBIMH, OHH, BCTpETUB MypalloBy, 3aTaliuin
ee B noJiypaspyuieHHoe 3aaHue. ConmpoTuBissch, MypaiioBa yXBaTWIach 3a
TpyOy, HO MyxamazeeB, COACUCTBYs | araynuHy, CUIBHBIM yAapoOM B TPYIb
MIPEOJI0JIE] CONPOTUBIICHUE  TOTepreBlIed, W ['aTayluH COBEpIIMJI € HEH
HACUJIbCTBEHHBIM  TMOJIOBOM AaKT. YCIBIIAB, YTO €ro 30BeT Myxamajees,
["aTaynuH ofesicst M BBILIEN, IPUKA3aB IMOTEPIEBIICH OCTABaThCS HA MECTE, HO Ta
BbIOEXKajga BO JBop. Haxomusiiuiics Hemonaneky MyxaMmajieeB BHOBb 3aTOJIKAJ
€€ B TO € 374aHue W cTan pasaeBarh. [lockonpky MypamoBa crania Kpuyarh,
MyxamaneeB 3axan eu pot. Ha Kpuk BO ABOP BBIIUIM COCEAW, HO HAXOAUBIIUNCS
taM ['ataynmuH ycmokomn wuXx. MyxamazeeB oOMaHOM yBjeK MypalioBy B
COCEJTHUI JBOP, TJI€, MPEOJOJIEB COMPOTUBJIECHUE MOTEPIIEBUIEH, C MPUMEHEHUEM

(GU3MYECKON CHUJIbI, COBEPIIMJI C HEHl IBa IMOJIOBBIX aKTa.
3apaua 24

YeHoBa HaxXOAWJIACh Y CBOMX 3HAKOMBIX M0 CIydard mpaszaHoBanus Hosoro
roja. [louyBcTBOBaB ce0s MIOXO TMOCJE BHIMUTOTO BHHA, OHA JIErjla HA IUBAaH U
ycHyJa. Bocmnosib30BaBIINCE €€ HETPE3BBIM COCTOsIHUEM, PyneB yrosopuin Yen-
OBy BCTYMHUTh C HUM B TOJIOBYIO CBsizb. OO 3TOM duepe3 JBa JHS CTaJio
M3BECTHO poauTesisiM YUEHIOBOM, KOTOpBIC HAlMCaIu 3asBICHUE TPOKYPOPY,

TpeOys mpuBjeyb PyneBa Kk yrojloBHOM OTBETCTBEHHOCTH.
3agaua 25

['opun B 1ensx W3HACWIIOBaHMS 3aBe3 Ha aBTomoOmie HocoBy B OesmomHOe
MecTo. UyBCTBYs, 4YTO HE CMOXKET oOka3zarh ['opuHy conporusnenus, Hocosa
MOIIJIA HA XUTPOCTh, CKAa3aB, YTO COIJIACHA BCTYIIUTh C HUM B MOJIOBYIO CBA3b Ha
clenyomu aeHb qoMa. ['opun ¢ npennoxennem HocoBou cormacuics u OTBE3

€€ TOMOM.



3agaua 26

KomoB, paHee cyauMbId 3a IOKYIIEHUME HA W3HACWUIIOBAHUE, BCTPETWII B IapKe
MyTtuHy ¥ u3HacuioBan ee. B xone ciieacTBus ObUIO yCTaHOBJIEHO, 4TO MyTH-
HOM HCIIOJHWIOCH TOJBKO CEMHAALATh JET, XOTs OHa cka3ana KomoBy, uTo ei

y>K€ BOCEMHAJIATh.
3agaua 27

BocemuanuatunetHuii PolOMH U TpuHaguaTwieTHU! BykHWH, BCTpETUB BeyepoM
Ha BOK3aje ITHaauaTuiaeTHow IIuToBy, NpeqioKWiM €l BBIIUTh BUHA U I10]
TUM MpPEeMIOroM 3aBenu B OesmogHoe Mecto. Ilocie pacnutus cimpTHOrO

Pu16un u bykun uznacunoBanu [lluTtosy.
3agaya 28

Crynentka OpJioBa moclie TaHILEB Bo3Bpamanach JoMoi ogHa. Ilo gopore ee
JIOTHaJ Ha aBTOMOOwMIIe TPUIIKKH U MPpeUIoxKuI ToaBe3Tu. OpiioBa corjacuiach
u cena B MamwmHy. B mytu TpumkuH ctam oOHMMATh €€ M JIOMOTraThCs
BCTYIUICHUSI C HUM B TOJIOBYIO CBSI3b. bosich, 4YTO TpPHUIIKHUH MOXET €€
u3HacuiaoBaTh, OpJioBa OTKphLIA ABEPIYy ABTOMOOWJIS M HA XOAYy BBINPBITHYIIA,

MPUYUHUB ce0e TSHKKUM Bpe]l 3I0POBBIO.
3agaua 29

[IpenonaBarens  Qu3KyIBTYphl cpeAHeil 1mKoibl MoxoB Beipe3an  ¢GOTo 3
MOpHOTpaPUUECKUX  KYpPHAJTIOB C HW300paKEHHEM OOHa)KEHHBIX JKCHINUH U
HEOJHOKPATHO TMOKa3blBAJl UX YYEHHUIAM 5-TO KJjacca, sIKoObl Kak oOpaslbl
buryp, KOTOPBIX  MOXHO JOCTHYL  OJlaromaps 3aHSATHSAM  CIIOPTOM TIO
pa3paboTaHHBIM UM yrhpaxHeHussM. OgHa U3 y4EHHUIl pacckazaia 00 3ToM
CBOEMY OTIly, KOTOpbIi paboTtan mpokypopoM. OH Bo30yaui npotuB MoxoBa

yroJjiopHoe zeino no ct. 135 VK.



3agaua 30

[To3nHo BeuepoM MamenoB u AOAYJOB, BO3BpAILAsACh JOMOW, OOHApYXWIH B
NOABE3/IC CIIIYIO MOJ JIECTHULIEH NMbAHYIO JIIOTOBY M pelIniii W3HACUIIOBATH
ee. OHn ortHecnu JOTOBY BO ABOp, MOJOXKWIM B OYMILEHHOE OT CHEra
yriiyOjeHue, pasfend MU BABOEM H3HacwioBaiu. OCTaBUB  MOTEpPHEBIIYIO B
COCTOSIHUM  CHUJIBHOTO OINbSIHEHMs, IPECTYIHUKU C MeCTa  MPOMCIIECTBUS

ckpputich. OT nepeoxiaxaeHus JIroToBa CKOHYAIACK.
3apaua 31

B nepuon ¢ 1994 r. mo 1997 r. CMupHOB mOACTEpEran B MOAbE3AAX BBICOTHBIX
JIOMOB HECOBEPIICHHOJIETHUX JEBOYCK, C KOTOPHIMU 3aXOAWI B JU(PT U TaM MO

yIpo30il yOuiCTBa COBEpIIA)l HACUJILCTBEHHBIC MTOJIOBBIC AKTHI.
3agaua 32

AOGpamkoB, MapTeiHOB U ['yceB KaTaJMCh MO TOPOJy Ha aBTOMOOWIIE. YBHJIEB
BO3BpAIABIIYIOCS IOoMOW DOKMHY, OHA 3aTalluijiv €€ B aBTOMAIIUHY, OTBE3JIH
Ha TOPOJICKOE KIIanOuIle, riae moodepenHo uzHacuioBaiu. [locme »Toro oHu
HAHECJIM €1 HECKOJBKO YJIApOB MA€UHBIM KJIIFOYOM IO TOJIOBE, OT KOTOPBIX OHA

CKOHYaJacCh.

TecThl

1. Paznuyue Mexkay HM3HACHJIOBAHHMEM M HACWJILCTBEHHBIMHU /1€liCTBUSIMH
CEKCYAJIbHOI'0 XapaKTepa 3aK/II0YaeTcs B PU3HAKAX ...
- OOBEKTUBHOM CTOPOHBI ATUX MPECTYIUICHUN

- CYyOBEKTUBHOW CTOPOHBI 3TUX MPECTYIUICHUN



- cyOBeKTa 3TUX MPECTYIIICHU

2. Ilox pasBparHbIiMH AeHCTBUSAMH B cT. YK P® ciexyer moHuMmars ...

- pu3nyeckre W MHTEIEKTYalbHbIE IEUCTBUS CEKCYalIbHOTO XapakrTepa,
VCKJTFOYAIOIIME MTOJOBOM aKT, MY>KEJIO)KCTBO H JIECOUSTHCTBO

- TOIBKO (PU3MUYECKHE JIEUCTBUS CEKCYaJIbHOTO XapaKTepa, HalpaBieHHbIC Ha
MOHYKJICHUE HECOBEPUIEHHOJIETHETO K MOJIOBOMY aKTY C BAHOBHBIM

- MYXEJIO)KCTBO, JIECOUSHCTBO U IPYTUE CEKCYaJbHbIE IEUCTBHS Pa3BPATHOIO
XapakTepa C JIMIIOM, HE IOCTUTIIMM Bo3pacTa 16

3. llox mosioBbIM akTOM B cT. 131 YK P® nogpasymeBaercs (101csi) ...

- I0JIOBOM aKT B €CTECTBEHHOU (hopme

- MI0JIOBOM aKT MEXy MY>KUYMHOW W KEHIIMHOW B €CTECTBEHHOM (opme, a TaKkxKe
OpAJIbHBIN U aHATbHBIN

- BC€ BO3MOJKHBIEC BUJIbI ITOJIOBOTO CHOIIEHUSI MEXKY MY>KUMHOW H JKEHILHMHOU
4. B cT1. 133 YK P® nony:xnenue 03Ha4aeT NPOTHBONPABHOE BO3/JeiCTBHE
HA BOJIIO OTEPIEBLIErO ...

- YTOBOpaMu | OOeIaHusIMU

- MyTeM NPUMEHEHUS] HACUJIUS

- yTEM IIaHTaXXa, Yrpo3 YHUUYTOXKUTh, MOBPEIUTH WIIHM WU3bSATh UMYILIECTBO, a
TaKXe C UCIOJIb30BAHUEM MAaTEPUAIBHOW UJIM MHOMW 3aBUCHUMOCTH MOTEPIIEBIIETO
- myTeM O0eIlaHusl TeX WM HHBIX OJar (IeHer, MoJapKoB, MOBBIIIEHUS IO
ciryx0e, MPe0oCTaBICHUS KU T.J1.)

5. YkaxuTe BHJI KOHCTPYKLIHMH COCTABA HACUJILCTBEHHbIX JAeCTBUH

CEKCyaJIbHOI'0 XxapakKrtepa.

a) MaTepuaibHblii  0) GopManbHBIA B) IPOCTONM T) yCEUEHHBIN

6. I[TorepneBMINM OT M3HACWIOBAHUSA MOKET (MOTYT) OBITD ...
- TOJIbKO JKEHIIMHA
- TOJIBKO MY>XKYHWHA

- 1 MY)XKUMHA, U KCHIIIWHA



7. Ilox aeficTBUSAMM CEKCYAJIbHOI'0 XapakTepa noapasymesaercs (I0TcH) ...
- BCE€ BO3MOJKHBIE BU/Ibl MPUHYAUTEIBHOTO MOJIOBOTO CHOILIECHUS MEXKIY
OJIHOTIOJIBIMH TTAPTHEPAMU
- MYXEJIOXKCTBO, JIECOUSHCTBO U MHBIE CIIOCOOBI YJIOBIETBOPEHHUS IMOJIOBOM
CTPacTH MEXKIY Pa3HOMOJIBIMUA U OJHOMOJIBIMU MAPTHEPAMH, BKJIFOYAs aKThl B
U3BpallleHHON (hopme
- MYXEJIO)KCTBO H JIECOUSHCTBO
8. O0s13aTeJIbHBII NPU3HAK CYy0ObEeKTHUBHOI CTOPOHBI cT. 134 YK P®
(«ITos10BOE CHOLLIEHHE M UHBbIE ICHCTBUS CEKCYaJbHOI0 XapaKTepa C JHULOM,
He JOCTUIIIMM IIeCTHAAUATUIETHEr0 BO3PacTa)
- KOPBICTHBIA MOTUB
- TOJIBKO CEKCyaJIbHbIi MOTHB, HANpPaBJICHHBIN Ha YJOBJIETBOPEHUE CEKCYaJIbHBIX
noTpedHOCTeN CcyObeKTa
- 0OCO3HAaHNE BUHOBHBIM TOT0, YTO ITOTEPIEBUIMI HE TOCTUT BO3pacrta 16 net
9.B 4.1 cT. 131 YK P® oxBarbiBaerc ...
- TOJIBKO MPUYUHEHUE JIETKOTO Bpela 310POBbIO
- IpUYMHEHUE Mo00eB Wi (PU3NYECKOM 00U, HE MOBJEKIINX 33 COO0H
PaCCTPOMCTBA 3I0POBBSA
- TOJIbKO OTpaHUYEHHE CBOOO/IbI
- OrpaHUYEHUE CBOOOIbI, MOOOU, MPUUMHEHUE JIETKOTO WK CPEeAHEN TSHKeCTH
Bpeza 3J0pOBbIO
10. U3Hacwii0BaHMEe CYHTAETCH OKOHYEHHBIM MNPeCcTYyIJIeHHEeM ¢ MOMEHTA ...
- 3aBEpIICHUS] HACUJIbHUKOM IOJIOBOTO aKTa B (PU3HOJOTUYECKOM CMBICIIE
- Ha4aJia TOJIOBOTO aKTa
- BBICKA3bIBAaHUSI HACUJIBHUKOM YIpo3bl M TPeOOBAHUI O BCTYIUICHUU C HUM B
WHTUMHYIO CBS3b

11. Ykaxknute poaoBoH 00beKT NpeCcTyIUIEHU MPOTUB IOJ0BOM

HCIIPUKOCHOBCHHOCTH M MOJIOBOM CBOﬁOI[LI JIMYHOCTH:

- 0OIIIeCTBEHHBIC OTHOIIEHUS, CBA3aHHBIE C MOJIOBOM HEMPUKOCHOBEHHOCTHIO M
3I0pPOBbEM JINYHOCTHU



- 0OIIIeCTBEHHBIC OTHOIICHUS, CBSI3aHHBIE C MOJIOBON HEMPUKOCHOBEHHOCTHIO H
IMOJIOBOI CBOOOION JIMYHOCTH

- 00IlIeCTBEHHbIC OTHOIICHUS, CBA3aHHBIE C MOJIOBOM CBOOOJON JTUYHOCTHU
- 00IlIeCTBEHHbIE OTHOIIEHUS, CBI3aHHBIE C JIMYHOCTHIO
12. O0beKTHBHYI0 CTOPOHY COCTaBa Pa3BPaTHBIX JeiiCTBUI 00pa3yloT:
- MY>KEJIO)KCTBO C MPUMEHEHHUEM HACHJIUS WM YIPO30M €ro MpUMEHEHUs
- IOJIOBOE CHOIIEHUE C JIMIIOM, KOTOPOE HE JOCTHUIIIO 16 jer
- COBEpUICHHE pa3BpaTHBIX JCHCTBUII B OTHOLICHHUH JIUIA JHOOOTO
BO3pacTa
- HET MPaBUIBHOTO OTBETA
13. BuHa npu coBeplHICHHMH HM3HACUJIOBAHMS BbIPAKAETCH:
- TOJIbKO B MPSAMOM yMbICIIE
- B KOCBEHHOM YMBICIIE
- B KOCBEHHOM MJIM MPSIMOM YMBICIIE
- B HEOPEXHOCTHU
14. Cy0bexkTOM mnpecTynjieHus NpU H3HACWIOBAHUM SIBJISIETCH JIMILIO,
AOCTHrLIEE:
-14ner -15ner -16ner - 18uner

15. O0beKTHBHYI0O CTOPOHY COCTAaBAa HACHJIbCTBEHHBLIX JIeHCTBHH
CEKCYAJILHOTO XapakTepa o0pa3yer:

- COBEPILICHUE MYKEJIOKCTBA, JECOUSHCTBA, UHBIX JIEUCTBUN CEKCYyaIbHOTO
XapaxkTepa ¢ IPUMEHEHUEM HaCUIIUA

- COBCPHICHUE Pa3BpaTHLIX JICMCTBHUM B OTHOILICHUH JHUIa, HE JOCTHUI'ICTO 16 net



- ITOJIOBOC CHOHICHUC C IPUMCHCHUCM HACUJIUS NUJIN yl“pOBOfI CTO0 MPUMCHCHUA

- COBCPHICHHUC MYIKCIIOXKCTBA, JIGC6H}IHCTB8,, HWHBIX ,HCﬁCTBHﬁ CCKCYAJIBHOT'O

xapakTepa 0e3 MPUMEHECHUS HaCHITUS

16. Cy0bexkTOoM npecTynjieHus Npu NOHYKACHUH K JeHCTBUAM CEKCYaJIbHOI0

XapaKrTepa ABJACTCH JINIO0, J0CTUTIIECE:

-1l4ner -15ner -16ner - 18 jer

17. Ilony:xkaeHne K 1eiiCTBUAM CEKCYaJIbHOI0 XapaKTepa COBepPLIAeTCs:

a) C KOCBCHHBIM YMBICJIOM

0) 1o HEOPEKHOCTH

B) C IPSIMBIM YMBICIIOM

F) C IIPpAMBIM HJIM KOCBCHHBIM YMBICJIIOM



3AK/TIOYEHHUE

B pamkax mpoBeAeHHOTO HCCJEOBaHHsS Obllla pacCMOTPEHa YroJOBHO-
MpaBOBasi XapaKTEPUCTUKAa HACUJIBLCTBEHHBIX MPECTYIUICHUU MPOTUB IOJIOBOU
CBOOO/IBI U TTOJIOBOM HEIPUKOCHOBEHHOCTH JTUYHOCTH.

AHanu3upysi HMCTOPUYECKUN ONBIT, KOTOPBIM TMpOILIa POCCHUHCKAS
yroJoBHAs TOJUTHKA B chepe MpeaynpekACHHsS IOJOBBIX HAaCHUIbCTBEHHBIX
NPECTYIJICHUH, MOXHO CJieJlaTh BBIBOJ, YTO OHA JBUTrajllaCh B OCHOBHOM IIO
MyTH Pa3BUTHUSL YTOJOBHOTO 3aKOHOJATEILCTBA B 3TOM 00JIACTH U YKECTOUCHUS
cankuui. HeoTBpaTUMOCTh Haka3aHUs 3a COBEPUICHHOE JESHHE YacTo
3acTaBjsgeT 4YeJOBE€Ka OTKa3aThCd OT HaMEUYEHHOM IIeJaHM, €CIM OHa
IPOTUBOPEYUT 3aKOHY (OCO3HAHHO WJIM TIOJ BIHUSHHUEM CcTpaxa mepen
HakazaHueM). OjHaKo, Kak IOKa3blBaeT IPaKTHKa, 3TOr0 HEIOCTATOYHO.
[Ipectynnenui, COBEPLIAEMBIX IIPOTHUB MOJIOBOM CBOOO/IBI 51
HEIIPUKOCHOBEHHOCTH JIMYHOCTH, HE CTAHOBHUTCS MeEHbIIE. boyiee TOro, oHu
NPUHUMAIOT OoJsiee U3BpaImeHHble (OPMBI U COBEPIIAIOTCA C OOJbIICH
’)KeCcTOKOCThIO, Hexxenn 100 et Hazan.

N3ydnB  yroJIOBHO-TIPABOBYIO  XapaKTEPUCTUKY U  KBaJdu(PUKAIUIO
HACUJIbCTBEHHBIX  MOJIOBBIX  MPECTYIUIEHHUH  POCCUUCKOTO  YrOJOBHOTO
3aKOHOJIATEILCTBA, AaBTOPOM paboThl OBUI cleldaH BBIBOJA, O TOM, 4TO,
3akoHOjaTenb B CT. CT. 131-133 YK P® gocTtaToyHO MOIHO M3JIOXKUI MEPEUYCHb
CUTYaIlU¥, KOTOPbIE BO3HUKAIOT MPH COBEPIICHUU MOJIOBBIX HACHJIHLCTBEHHBIX

MPECTYIUICHUM.



B pesynbrate aHanmm3a YroJOBHOTO 3aKOHOJATENbCTBA 3apyOEkKHBIX
CTpaH B cdepe OXpaHbl MOJOBOW CBOOOIBI W TOJOBOW HEMPUKOCHOBEHHOCTH
OBLT caenaH BBIBOJ O TOM, YTO y HAcC MHOTO oOmero B 3Toi obOmactu. A
UMEHHO, CeKcyajbHas c(epa KM3HU YeOBEKa CEPbEe3HO OXPAaHIETCS 3aKOHOM,
3a CEKCyaJlbHO€ HACHJIME MPEayCMOTPEHBI KECTKHUE CAHKIHMH, BCE OOjblIece
BHUMAaHUE yJAEISIETCS HACHJIBCTBEHHBIM TMPECTYIUICHUSM  CEKCYyaJIbHOTO
XapakTepa B OTHOIIEHWH HECOBEPIICHHOJICTHUX.

HecmoTps Ha oOmiue TEHIEHIIMU B PA3BUTHU COBPEMEHHOTO YrOJIOBHOIO
3aKOHOJIaTEIbCTBA B JIaHHOU cepe, B 3apyOeKHBIX TOCYIapCTBAX €CTh YEPTHI,
KOTOpBIE OTJIMYAIOTCS OT pOCCUHCKOro 3akoHa. Cpenu HHX: cBoeoOpasue
NPUMEHUTEIBHO K TOHUMAHHUIO  «IOJIOBOTO  HACWJHUsS», B  3aKOHax
PAacCMOTPEHHBIX TOCYAApCTB, KPUMUHAIU3UPYIOTCSA JI€SIHUS, HE CBSI3aHHBIEC C
NpsSMBIM  HAacUJMEM, a HMEWIIue OTHOIIEHHWEe CKOpee K BOIpocam
HpaBCTBEHHOCTH (SIMOHMSA, HEKOTOphIC IITAaThl AMEpPUKH, HaIpumep,
Mbpunenn, Heio-Hopk) u ap.

B  3apy0ekHOM  YrojoBHOM  3aKOHOAATEJbCTBE  OOecrnedyeHue
HETPUKOCHOBEHHOCTH JIMYHOCTH, YBAKECHUS K HEH SBISETCS OJHOW M3 CaMBIX
BAXHBIX TapaHTHUU IMPABOBOTO TOCYAapCTBa, CTPOTO OXPAHSIOTCS 3aKOHHBIE
WHTEPEChl  TpakJaH, WX JKU3Hb W  3JI0POBBE, JTOCTOMHCTBO |
HEMPUKOCHOBEHHOCTh JTUYHOCTH.

OdunuanpHas CTaTHCTUKAa HE XapaKTepu3yeT (PaKTUUECKOE COCTOSHUE
CeKCyaJdbHOUW TmpecTynHocTH B Poccum, Tak kKak oOYeHb MHOTO (DaKTOB
CEKCyaJbHOTO HACUJIUSA, KOTOPHIE CKPBIBAIOTCS MOTEPIICBITUMH.

MoXHO BBIIETUTH Clenyrolre, Hau0ojee pacnpoCTpaHEHHbIC TPUUUHBI
yMaJlYUBaHHUSI TOTEPIEBIIMMH (PAKTOB COBEPIICHUS] CEKCYyaJTbHOTO HACHIIUS:
CTBIIHO OBLIO TPHU3HATHCS; HE XOTENIH BBIHOCHUTH COp U3 WU30BI;, H3-3a
HEeXXEeJaHUs pa3pylINTh CEMbIO; M3-3a 00S3HU MECTH CO CTOPOHBI HACHIHHUKA,
HEBEpUE B CIOCOOHOCTH TIPABOOXPAHUTEIBHBIX OpPraHoB (OTCYTCTBHUE
JI0Ka3aTeNbCTB, MOJUIUS TUIOXO OOpeTcss ¢ TPECTyMHOCThIO, HEXeJIaHUe
CBSI3BIBATBCS M3-3a CJIOKHOCTH MPOLEIYP U T.II.).

[TonoBble HACUIBLCTBEHHBIE MPECTYIUIEHUS HMMEIOT BBICOKYIO CTENEHb

OOLIECTBEHHON  ONAacHOCTH, JAOCTaTO4YHO pacmpocTpaHeHsl B Poccun,



JATEHTHOCTh NaHHBIX MPECTYIUICHWH NPUHUMAET Cephe3HbIe MacmTalbl, a
3HAYUT HEOOXOJUMO MPUHUMATH JEUCTBEHHBIE MEPHI M0 UX MPEAYIPEKIACHUIO,
100 CEeKCyaJbHOE HACWJIME OCTABIACT HEW3TJIAAUMBIA Clie] Ha (PU3UUECKOM U
MICUXUYECKOM 3JI0POBbE IPAXKIAH.

Oco0eHHO BaxHa B OTOW CBSA3W HEOOXOJMMOCTH JOJIKHOTO
MMOJIOBOTO MNPOCBEUIEHHUS W BOCIUTAHHUSA AJS MNOAPACTAOLIETO IMOKOJECHUS,
I oOydaromuxcs B pa3flUYHBIX  Y4EOHBIX  3aBEJICHUSIX, BKJIIOYasd
npodeccuoHalibHble 00pa3oBaTeNbHbIE OpPraHU3aluu. IDTO OOYCIOBICHO TEM,
4yTO0 HanboJiee KPUMUHAIBHO aKTUBHBIMHU IPU COBEPUICHUH PacCMaTPUBAEMbBIX
NPECTYIUICHUN SABJISIOTCA JUIla B Bo3pacTe 10 18 ner, He HuCHOBEayIOlIHe
HPABCTBEHHBIX LIEHHOCTEM, C OTCTABAHUEM OT COOTBETCTBYIOIIMX IOKa3aTenen
00pa30BaTENbHOTO YPOBHS HACEJIEHUS CTPAHBl U HU3KOU CTENEHbIO KYJIbTYPHI,
3II0YMOTPEOAIONMEe CIUPTHRIMUA HAaMMTKAMU U HAPKOTHYECKUMH CPEJICTBAMH,
a TakKXe BeJyllue aHTUOOIIECTBEHHBIM 00pa3 »xu3Hu. Hampumep, mnosioBbie
CHOIIICHUS WJIN JIEMCTBUS CEKCYaJbHOIO XapakTepa ¢ JUIAMHU, HE JTOCTUTIIUMU
YETBIPHAAUATUIETHETO BO3pPACTa, COBEPIIAET B OCHOBHOM  MOJIOJEXKb.
[IpectynHoe moOBEAEHHME BO  MHOTOM  ONPEAENAETCS  B3MJIAJAOM  Ha
MPOTUBOIOJIOKHBIA T1M0JI, TJIABHBIM 00pa3oM, Kak Ha OOBEKT I0JOBOTO
YIOBJIETBOPEHHUS, CTpPEMJIECHUEM BO UYTO OBl TO HHM CTajl0 HCHBITATh
CEKCYaJIbHO€ HACNaXXJEHHE, HEYMEHHEM W HEXEJIIAHWEM YIpPaBisiTh CBOUMH
NOTPEOHOCTSIMM, HAKOHEIl, HU3KUM YPOBHEM HX MOpPAJbHBIX BO33PEHHUII.
HeoOXoauMOMTh TOJOBOTO BOCIHUTAHUS ¥ TPOCBEIICHUS B BOIPOCAX
OTBETCTBEHHOCTH 3a TIOJIOBBIC NPECTYIUICHUS AUKTYETCd U OOBEKTUBHBIMH
OCOOCHHOCTSIMU PA3BUTHS YEJIOBEUECKOTO OpraHu3Ma. MPU3HAKUA IOJOBOTO
CO3pEBaHUSl Y MOJPOCTKOB HACTYMAalOT HA HECKOJbKO JIET paHbIle, 4eM OH
nocturaetT GU3N4YECcKord U TyXOBHOU 3penocTH. [lepuos moaoBoro co3peBaHus
XapaKTEepU3yeTCsl TOSIBJICHUEM HOBBIX, HEU3BECTHBIX MOJAPOCTKY paHee
MOJIOBBIX ONIYIIEHUN W MEPEKUBAHUM, KOTOpPbIE MOTYT JOMUHUPOBATH B €ro
MCUXUKE Haja JpyruMu uHTepecamMu. lIpemocraBieHHble caMu cebe B
MEPEXOAHOM BO3PacT€ MOJAPOCTKH NBITAIOTCS CAMOCTOSITENIbHO HAWTH BBIXOJ
CBOMM BJICUCHUSM, YTO HEPEIKO BBIPAKAETCA B pPAaHHEM BCTYIJICHUU B

IMOJIOBYIO JKM3Hb WJIHW Pa3JIMYHBIX IIOJOBBIX ACBHUAIIUAX. Bce »a10 qypcBaTo



PACIYIIEHHOCTBIO, TIMOCTOSIHHOM JKaXJIOM HOBBIX OIIYIICHUH, MOJOBBIMHU
NpPECTyIUICHUAMHA. HecOBEpPIIEHHONETHUE YacTO 3HAKOMATCSI C TaWHOM
WHTUMHBIX OTHOIIEHHM C NMOMOINBIO aCOLUAIU3UPOBAHHBIX CBEPCTHUKOB WU
B3POCIIBIX JIML, NPSIMO 3aMHTEPECOBAHHBIX BO BCTYIUJICHUHU B IIOJIOBYIO CBSI3b C
HUMU. B HEKOTOpBIX ciaydasgx MNOAPOCTKH, CTapasch IOAPAXaTb CBOUM
«BOCHUTATENAM», CTAHOBATCA HECHACPKAHHBIMM B IIOJIOBOM JKW3HHU, YTO

INPUBOJUT 3a4aCTYIO K COBEPIICHUIO PACCMATPUBAEMBIX IPECTYILICHU.

YToOBl yCTpaHUTh, HEWTpPAIM30BaTh W MHUHHMHU3UPOBATh MIPECTYIHOE
HacUJIMe HeoO0Xoaumo o001ajaTh 3HAHUSMU O MPUYMHAX U YCIOBUSX,
JETEPMUHHUPYIOIIUX €r0, a TAKXKE O JUYHOCTU IMPECTYNMHHUKA - SBIISIOLIETOCS
HOCHUTEJIEM NPUYMH €r0 COBEPIICHUS, OCHOBHBIM 3BEHOM BCETO MEXaHHU3Ma
IIPECTYIHOTO MOBEICHUS.

JIMYHOCTH CEKCYyaJbHOTO HACUJIbHUKA XapaKTePU3YeTCs 3HAUYMTEIbHOU
HPAaBCTBEHHO-IICUXOJIOTUYECKOW W COLMAJbHO-MPaBOBOM  Jaedopmanuei.
Heo0XoauMo OTMETUTH, UTO HEBO3MOKHO ONPEAEIUTh OJTHO3HAYHO T€ €IUHBIE
U €JUHCTBEHHBIE KaueCTBAa JMYHOCTH, KOTOPbIE CBUIETEIHCTBOBAIU Obl 00 ee
KPUMHUHAJIBHBIX HAKJIOHHOCTSX. KpUMUHAIOTHYECKHI aHalnu3 JUYHOCTH
BUHOBHOTO B COBEpIICHUM TIOJOBBIX HACUJIBCTBEHHBIX MPECTYIJICHUN
NO3BOJISIET  BBIABUTH HauOojee 0OImMe 4YepThl JUYHOCTH, MPUCYIIHE
HAaCUJIbHUKAM, U CPOPMHUPOBATh MPEJICTABICHUE O TPyMIe JIKI, C KOTOPhIMHU
HaJI0 MPOBOJUTH MPOPUIAKTUUECKYIO paboTy.

CouuanbHas cpenia, TO €CTh 00IIECTBO, B KOTOPOM KUBET 4YeJIOBEK, 00pa3
KU3HU OKa3bIBAIOT pellaroniee BIUSHUE HAa (OpMHUpPOBAHUE JUYHOCTH, B TOM
YyucJe U JIMYHOCTU MpecTynHuka. Bmecte ¢ TeM, ocoboe BIUSHUE HA 3THX JIUILL
OKa3bIBAET CEMbS, B KOTOPO OHU BOCTTUTHIBAIHCH.

C uenbio NpOPUIAKTUKU TOJOBBIX HACHJIBCTBEHHBIX MPECTYIUICHUU
HEOOXOJUMO KOMIIJIEKCHOE BO3JIEMCTBHE HA BCIO CHCTEMY KPUMHHOTEHHBIX
(GakTOpoB, BIMSIONIUX HA JAHHBIA BUJ TPECTYNHOCTH (CONMAIBHO-

9KOHOMHUYCCKHEC, CONNAIbHO-KYJILTYPHBIC U COHI/IELHBHO-HCI/IXOJ'IOFI/I‘ICCKI/IC).

B Poccun JOJIDKHA OBITH Bpra60TaHa cricnuajabHasd KOMIIJIICKCHAsA

nporpaMma 3aliUTbl OT CCKCYAJbHOT'O HACWJIMA Ha (I)ez[epaanOM u



PETMOHAIBHOM YPOBHE C yY€TOM YTOJOBHOIO 3aKOHOAaTenbcTBa PO m npyrux
HOPMAaTHUBHO-NIPABOBBIX AKTOB.

Hecmotps Ha TO, 4TO B cdepe mpeaynpexaeHus MPecTylIeHU MPOTUB
NOJOBOM  CBOOOABI M TOJOBOM  HENPUKOCHOBEHHOCTH  JIMYHOCTHU
rOCyJapCTBEHHbIMM W  OOIIECTBEHHBIMH  CTPYKTYpamMu  MOPUHUMAKOTCS
ONpEAEeICHHbBIE MEpPhl, WX €LI€ HEIO0CTATOYHO, YTOOBI pEalbHO HCIPABUTH
noJioKeHue jaen. Peanuzanus mep, NpenioKeHHbIX B JaHHOW paboTe, CMOXKET,
YMEHBIIUTh KOJUYECTBO TAaKHUX IMPECTYIJICHUWA, CHU3UTh YPOBEHb HX
JATEHTHOCTH M CBECTH K MHUHHMYMY IICHXOJOTHMYECKHE IIOCIEICTBUS OT
IIPECTYIHBIX NOCATATEIbCTB.

HeoOxoaumo nanpHeliniee yriayOJieHME M pPACUIMPEHHE HCCIEIOBaHUM
METOJ0JI0TUYECKUX, TEOPETHUYECKUX, IIPaBOBBIX, OpraHu3alOHHBIX,
IpPaKTUYECKUX BONPOCOB OOpPHOBI C TMOJIOBBIMU NOCATaTEIbCTBAMU Ha
JAMYHOCTh. ['1y6oKO€e U BcecTOpOHHEE U3yUeHUE BONPOCOB COBEPIICHCTBOBAHUS
JESTEIBHOCTH NPABOOXPAHUTEIBHBIX OpPraHOB [0 MEXAHHU3MY peaau3alnuu
YrOJIOBHO-TIPABOBBIX ~ HOPM, MpPEeAyCMAaTpUBAIOUIMX OTBETCTBEHHOCTH 3a
COBEpIIIEHUE MpPeCcTyIeHn, npenxycMoTpeHHbix 1. 18 YK P® B 6opnbe c

YKa3aHHBIMHU NPCCTYIIIICHUAMU.



