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I'nasa 1. IlpecTyruieHre Kak OCHOBA YrOJIOBHON OTBETCTBEHHOCTH

1.1 ucropus kareropuu "mpectyrieHue"

[Tousitrie npectyruienus (corpus delictl) Bo3HUKIIO B CpeIHEBEKOBOM HayKe
YTOJIOBHOTO TMpaBa, a 3aT€M HMMEJIO MCKIIOYUTEIBHO IMPOIECCyalbHOE 3HAYCHUE:
«I0 TOTO, Kak TpecTyIuleHue ObUIo Ha3zBaHO COrpus delicti ... Bo-mepBbix, 310
Ha3BaHWE HA3bIBACTCA BHEIIHMM JOKa3aTEeJbCTBOM IPECTYIUIEHUs, XOTH
NPECTYIHUK €Il HEe ObLI M3BECTEH. 3HAYEHUE 3TOr0 CJIOBA OBLJIO B OCHOBHOM
nporeAypHBIM ». Llenbio pacciaenoBanus ObIIO YCTAaHOBICHUE MPECTYIICHUSA. DTO
OTKPBITHE IOCIIY>KUIJI0O OCHOBAaHHEM JUJIsl OTKPBITHS CIIELUATIBHOIO CJIEICTBEHHOTO
oTHena mpecTynHuka. TakuM o0pa3oM, MPUCYTCTBUE TPYIaA, YOUICTBO OpYXKuS,
KpoBH U T. [[. OT0 OBLIO mpecTyIeHne, IOCKOIbKY OHO CBHJIETENBCTBOBAJIO 00
yOUHCTBE U CIIY’KUJIO TOCTATOYHOM OCHOBOM JUIsl Hayaja paccieloBaHusi, YTOObI
HalTH BUHOBHOT0. DTO MOHUMaHUE MPECTYIUIEHUSI UMETI0 MECTO U To3xe, B XV u
XIV Bekax. B «dnemenrax yrojgoBHoro mpasa» P budzinski o6 wuctopuu
MPECTYITHOCTH COOOIIAET CIEAYIOIIee: «Ha3BaHUWE COCTaBa NPECTYIUICHUS,
KOTOpPOE COOTBETCTBYET TEPMHUHY IPECTYIUIEHHE, HCIOJb30BalIOCh JO BTOPOM
nosioBuHbl XVIII Beka B mpoiieccyaabHOM CMBICIE. DTO O3HAUYAJIO TEJNO, MOCIe
BCTPEUM C BHEIIHUMHU MAaTEPHAIBHBIMH CIE€IlaMU MPECTYIUICHUs (Hampumep, mpu
Kpake CO B3JIOMOM - MOBPEKICHUM JABEpEH M OKOH, MOJACIBHBIX KIIOYax M
JIpYTUX TPUHAAICKHOCTSAX, OCTABICHHBIX BHHAMU CIIEJIOB KOJEC MOBO3KH, Ha
KOTOpBIX OHM NpuObLIH), 3aTeM COOp BCeX BHUIOB JI0KA3aTEIIbCTB COBEPIICHUS
npecTyrieHus: (Hampumep, orpabienue u mokaszanus cBugerened u T. NI.). C
KOHI[a CEMHA/IIATOTO CTOJIETUSI B TepMaHUU ObLT c(hOpMHUpPOBAH TIOUTH MOPAIOK, a
MOHSTHE YUCTO MPECTYIHOTO COCTAaBa MPECTYTICHUS.

B cMbIciie cyiecTBEHHBIX YCIOBUM, TO €CTh MPECTYIIICHUS .

[TonsiTue coctaBa MpecTyImieHus ObUIO MEpPeIaHo MaTepuaibHO-MPABOBOMY
yroioBHoMy mpaBy jauib B koHle XVIII n Hauane XIX Beka B cBsI3u ¢ co31aHueM

YTOJIOBHEIX KOACKCOB, ocobas 4acTh KOTOPBIX IpcaycMaTrpuBaia OIPCACIICHHBIC
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BUJIBI TIPECTYIUICHUA. B 3THUX 00CTOSTENhCTBaX UISI BOSMOKHOCTH YTOJIOBHOTO
npecieoBaHus  HE0OXoauMo ObUIO  yCTAaHOBUTH  JCUCTBHS ~ OOBHUHSEMBIX
MPU3HAKOB OIPEICIICHHBIX MPECTYIUICHWH, YKa3aHHBIX B YTOJIOBHOM KOJEKCE.
[Ipectynienue cTago H3BECTHO KaK COYETAHWE NPU3HAKOB MPECTYIUICHUS,
MPETYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM.

[IpaBoHapymienue omnpenensiercs cueayomuMm obpaszom: «Hewmenkue
YYE€HBIE BHECIU PA3JIMYHOE JICJICHUE MPECTYIJICHUSI B CMBICJIE YUCTO YTOJOBHOTO.
OTa 4acTh MOXKET OBbITh OOIIEH WM CIENHATbHON: TepBasi BOIUIOIIACT YEPTHI,
oO11ue 711 BCeX MPECTYIUICHHH, 6€3 KOTOPBIX HEMBICIUMO TnpectyrieHue. Ocodast
rpymnna NpecTyMHUKOB COCTOUT M3 YCJIOBUM, CBOWCTBEHHBIX MNPECTYIUICHUIO, U
oTiuYaeT ero ot Apyrux. O6e 3Ty Belly OTBJICKAIOT, TOTOMY YTO Ha CaMOM Jieje
OHM BOIUIOIIEHBI B 3TOM OJHOM (pakTte. Eme ogHa 0COOEHHOCTD IOPUIUYECKOTO U
daktuueckoro. IlepBbiii COCTOUT U3 T€X HEOOXOIUMBIX YepPT ITOTO MPECTYIICHUS,
KOTOpPOE SIBJISIETCS HAIMYHOCTHIO MJIM HEIOCTATKOM Jlayd aKTa WM MPUHUMAET
XapakTep KaXKJOro MpecTyIuieHus, (akTUYecKash KOMITO3MIIUS COCTOUT W3 ITHUX
W3MEHUYMBBIX, HECYIIECTBEHHBIX MPU3HAKOB, JCIAIONINX JIUIIO Jea, MOXKET OBbITh
3aMeHeHa ApyruMu, 0e3 HapymieHus l[IpecTymieHus HOPUANYECKON CYIIHOCTH.
[IpenmnosnoxumM, 4To a cioMajia pykKy D ¢ MOMOIIBIO TPOCTH. 37€Ch MPUMEHSCTCS
MpaBOHAPYIICHHUE K [IeTTU. JTa CIOMaHHas pyKa, a He HOra, WM YTO HE TIPOKOJIOJIO
rJ1a3, 4To MOBpEekAcHUE Ca Vcnonp3yeTcsa mankou, a He xkene3oM; UTo 3T1o aesHue
COBEpIIIEHO B KOMHATE, a HE Ha YJHIIE WU B Caay: BCE OTU OOCTOSTEIHCTBA HE
BIIMSAIOT HAa HOPUAUMYECKYIO TPUPOAY TNPECTYIUICHUS | TPUHAIJIEKAT €ro
(dakTUYeCcKO  CTPYKType ». ABTOp  BBIIIEyKAa3aHHOW  IMTAThl  JEIUT
npaBoHapyiieHrne Ha OOIIero M CIenuagTbHOTO, XOTS SCHO, YTO COCTaB Ka)JIO0TO
KOHKPETHOTO TPECTYIUICHUSI, a UMEHHO, MpecTyiuieHue. B cnenuanbHOW 4acTu
CTPYKTYpPBl YTOJIOBHOTO TIpaBa, KOTOpas OObeauHsANIA Obl XapaKTEPUCTHKU BCEX
MPECTYIJICHUH, He ObUIO BOOOIE HUKAKOTO mpecTymuieHus. O o01iei CTpykType
MPECTYIIEHUS, KOTOPasi COYETAET B ce0e XapaKTEPUCTUKU BCEX MPAaBOHAPYLICHUH,

MOXCET I'OBOPUTH TOJIBKO TCOPCTHUYCCKHU WIIM MCTOAOJIOTHUYCCKMU. OI[HaKO cienyer



OTMETUTh pa3lieJIeHUe MNPECTYIUICHUs Ha (PaKTUUYECKOEe M IOPUIUYECKOEe, XOTs
IIPEICTABIICHHBIE KOHUENIUN HE COBCEM SICHBI.

B Teopunm yrosoBHOro mnpaBa HE BCErja OAMHAKOBO IOHHMMAIOTCS T€
XapaKTEPUCTUKU, KOTOPBIE OTHOCATCS K MpecTyIuieHHto. HekoTopeie aBTOpPBI
BKJIFOUMJIM TOJIBKO T€ OOBEKTUBHBIE NMPU3HAKU, KOTOPBIE XapaKTepU30BaIU ceOsl
IOPECTYNHBIM JIESHUEM uYeJoBeKa. JTa MHTEpHpeTanuss BHHA (CyObEKTHBHas
CTOpOHA COBEpPUIEHHBIX NPOTUBOIPABHBIX JEHCTBUI) ObUIa HCKIIOYEHA W3
IIPU3HAKOB, CBSI3aHHBIX C IIPECTYIUICHUEM.

Jpyrue KpuMUHAIUCTHI MOHUMAJIA B IPECTYIUIEHUU CYMMY BCEX DJIEMEHTOB
npecTyIyieHUus: (0ObEKTUBHOTO U CYOBEKTUBHOIO), HAJIMYKME KOTOPBIX MOTJIO ObI
IIOCTaBUTh BOIIPOC O IPUBJICYEHUH JINLA K NPECTYIUIEHUIO K OTBETCTBEHHOCTH. B
CBA3M C OTUM B JOKTPUHY COCTaBa IMpPECTYIUIEHUS ObUIM BKJIIOYEHBI H
paccMoTpeHHre Bompoca O BuUHE M ero ¢opmax. Mrtak, 3HAMEHUTHIM HEMEUKUN
kpumuHaiucT a. deliepbax NPUINKCHIBAI MPECTYIUIEHHUIO TOJIBKO OOBEKTHBHbBIE
CBOMCTBA MPECTYNHBIX JESIHUN, a CYOBEKTUBHBIN AJIEMEHT (BUHA) ObLIT BHIHECEH 32
npeenbl MPEeCcTYIUICHUs. U pacCMaTpUBAJICS Kak €lle 0JHO HE0OXOIMMOE yCIIOBUE
BO3MOXKHOCTH C YTOJIOBHOE TMPECIEIOBAHME U BBIHECEHUE MPHUTOBOPOB.
CTOpOHHHMKOB KJIACCHYECKOM LIKOJIBI YIOJOBHOIO IpaBa OOBIYHO CBSI3BIBAIOT C
OOBEKTUBHBIMH M CYOBEKTHBHBIMU TpHU3HAKaMU MpecTymHbix aeucteuii. H. C.
TaranieB onpeaenus MPEeCTYIJIEHUE CIEAYIOIUM 00pa3oM: «KakK HaraJeHue Ha
IIPaBONOPSIOK B €r0 PEATbHOM CYIIECTBOBAHUH, TPABOOXPAHUTEIbHBIE HHTEPECHI
YKU3HH, MPECTYMHOE JIEIHHE - 3TO OOIIEU3BECTHOE >KMBOE OTHOIIEHHE, KOTOPOE
MPOUCXOIUT MEXKAY MOCATAIONIMM M MOCSATAIOUIMM Ha HEro, KOTOPOe COYETaeT B
ceOe yHUKaJIbHble 0COOEHHOCTH U VX XapaKTepUCTHKH, HA OCHOBE KOTOPBIX OHa
SBJISIETCS] YACThIO TPYIIBI PABOBBIX OTHOIIEHUH ... U ... IBJSIETCA JIM 3Ta Ipynmna
HE3aBUCUMOM TNO3ULMENH ... COBOKYIHOCTBIO 3THUX XapaKTEPHBIX NPHU3HAKOB
IPECTYITHOTO JESIHUS B HAyKe YTOJOBHOIO IpaBa, B YacCTHOCTH B Hemenkoin
JuTepaType, Ha3bIBa€TCS COCTAaBOM MpecTynmHoro jaesHus (corpus delicti,
thatbestand, corpus delict de) ». YueOnuk. B. [To3HamieB o npecTymieHUu I1acuT:

«CYIICCTBEHHBIN TPU3HAK YETHIPEX, OOpa3yIIMX BMECTE TaK Ha3bIBaeMOE
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npectyrieHue ... JIroboe mpecTyrieHre ecTh IesHue 1) u3BecTHOE CyOBeKTy, 2)
MOKYIIICHHE Ha TOT WM WHOU 00BekT, 3) [IpoTmBOmpaBHBIM U 4) BUHOBHBIM ».
Cepbe3Hoe U IIyOOKOE B TO BpeMs Pa3BUTHE TECOPUU M JOKA3ATEIbCTB BIEPBHIC
CHACNAIA IPEACTABUTENIM TaK HAa3bIBAEMOW HOPMATHBHOM IIKOJIBI YI'OJIOBHOTO
mpaBa, Hemelkue mpaBoBe bl kKoHia XIX - nagana XX BB. E. O6 o61ymbIBanmH, K.
Ceszytomee, r. ®Oponk. Cpeau HUX HauOOJNBIIMNA BKJIaJ B HOPUIAMYECKYIO
KOHIICTIIIUIO COCTaBa MPECTYIUICHUS MPUHSII, ToKanyH, e. M3 beling. Ero B3rmsast
Ha XapakTep MPaBOHAPYUIECHUS MPEICTABISIIOT W MPEACTABISIOT 3HAYUTEIbHBIN
WHTEpPEC, YYUTBHIBAs, UYTO YHUCIO COBPEMEHHBIX OTEYECTBEHHBIX TEOPETUKOB
YTOJIOBHOTO TMpaBa JCWCTBUTEIBHO MCIOBEAOBAIO MOAXO] HOPMAIBHOCTA K
MOHMMAHUIO TpecTyruieHnid. CornacHo €. benuHra, «cocTtaB SIBISIETCS AJIEMEHTOM
YTOJIOBHOTO TMpaBa M MPUHAMJICKUT HCKIIOUUTEIBHO 3aKOHY, 4 HE pPeajbHOU
*u3Hu». llpecTynieHne HEOOHOKPATHO TMOAYEPKUBAIO, YTO OSTO YHUCTO
aOCTpaKTHBIA, YUCTO HOPMATHBHBIM 3JIEMEHT IMpaBa, JHUIICHHBIA KaKOTO-THMOO0
COIMAIBLHOTO cojiepxkanus. OTcro/1a 00U BBIBOJI HOPMAaTUBUCTOB: «KOMITO3UIIMS
B YMCTOM BHUJE HE BKIIOYAET BpeMsl akTOB. OHA HE COJEPKUT WIH, MO KpalHen
Mepe, H€ JOJDKHA COJIEp’KATh CChUIKY Ha BOJIEBOM akT 4YenoBeka». OpHako,
COTJIACHO HOPMATHMBHOM TEOpUH, TMPECTYIJIEHUE JIUIIEHO CYIIECTBEHHOTO
JJIEMEHTA NPECTYIUICHHUS - BUHBL. [lo MHEHHIO mpeacTaBUTENECd HOPMATUBHOU
IIKOJIbI, «COCTaB MOKET OBITh OCYILECTBICH KEM-TO KakK BHHOBHBIM U
HEBUHOBHBIM». C TOUYKH 3pEHUSI COBPEMEHHOM TE€OpUH MpaBa 3TO MOJIHBIN IpoBa -
TEOpPETUYECKasi U MPAKTUKO-HOPMATHBHAS IIKOJIa YTOJIOBHOIO MpaBa COCTOUT HE
TOJBKO B TOM, 4TO OHa OTpuIaeT Iy 3TON KaTEropuu COLMAIBHOTO CyObEKTa
KaKoe-Tm0o JEHCTBUE, MMEIOIee MPU3HAKA MPECTYIUICHUS 0 3aKOHY, HO TPHU
MOJIHOM Pa3pblB€ OOBEKTUBHOTO M CYOBEKTUBHOIO KpUTEPHUS (BUHBI) MOBEACHUS
YeJoBeKa. BepiimHa ero HECOCTOSATEIBLHOCTH - O00OpeHue (MOYTH BCE YJICHBI
HOPMATUBHOM IIKOJIBI MpaBa), YTO OCHOBAHUE YTOJOBHOW OTBETCTBEHHOCTU HE
ABJISIETCA MPECTYIUIEHHWEM M HAPYLIEHWEM BEPXOBEHCTBA IIpaBa B ILEJOM,
YCTAHOBJICHHBIM CyJbeld B COOTBETCTBUU C uX CyObEKTHUBHOE BOCHPUSITHE

HpaBOBOﬁ OLICHKH ,Z[CHHHﬁ. OTOT moaxoa K HCHHOCTHU MPCCTYIUICHUA U OTPULIAHUEC
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ero 0ObEKTUBHBIX IIEHHOCTEH B OCHOBE YIOJIOBHON OTBETCTBEHHOCTH JIUI] 32 CBOU
JeUCTBUSL ITyOOKO HEHAayyeH, Kak mucan U akaaemuK. A. [TMOHTKOBCKUU: «OHO
aHHYJIMPOBAJIO MPABOHAPYIIEHHWE KAaK OCHOBY YrOJOBHOW OTBETCTBEHHOCTH U
SBHJIOCh TEOPETHYECKOM OCHOBOW HJIsi OMpaBAaHUs CYIEOHOrO YCMOTpPEHHUS U
HapyIIEHUsI 3aKOHA B 3MOXY HMMIIEpUaIu3Ma». JTa OlIEHKa aKTyajdbHAa M B HaIlU
JTHU - JHU CTaHOBJeHUsi Poccuu Kak MOJJIMHHO JEMOKPATHUYECKOTO IMPAaBOBOIO
rocynapctBa (ctatbsi 1 Konctutyuum Poccuiickoit ®enepannn). OCHOBHBIC
paboThI, MOCBSIICHHBIE U3YUYEHUIO CTPYKTYPBI IPECTYIUICHUS, UMENTU MecTO B 50-¢
roael JlBaamatoro Beka. SBmstorcss nm paborsl A. H. TpeHuHbl, KOTOpBIE
KBaJIU(DUIIMPOBAIM MTPABOHAPYIIECHUE KAK «... COBOKYITHOCTh BCE€X OOBEKTUBHBIX U
CyOBEKTUBHBIX MPU3HAKOB (JIIEMEHTOB), KOTOPbIE B COOTBETCTBUM C 3aKOHOM
OMPENIECNAIOT KOHKPETHhIE OOIIECTBEHHO ONAacCHbIE ... JAchcTBUS (Oe3nelicTBuUE)
npectymieHus». I. A. Kpurep B 1980-€ roasl BBIABUHYJI HUJICK0 OTHOCHUTEIBHO
JIBYX OTHOCUTEIBHO HE3aBHUCUMBIX, XOTS W B HX €IMHCTBE, OCHOBAaHUMN s
IPUBJICYCHHUS] K YTrOJIOBHOW OTBETCTBEHHOCTH: BO-TIEPBBIX, COLIMAIBLHO OIACHOE
nesiHrie Kak (pakT 0ObEKTUBHOW peabHOCTH UM BTOpas MpaBOBasi OCHOBA - 9TO aKT,
comepamuii npuszHaku llpectymienue, yka3aHHOE B MpaBHIIE B KadecTBe
3aKOHOAATENbHON KOHIeNUU. IHBIMU CJIOBaMHU, IPH TAKOM TOJIKOBAHHU €UHOTO
COIMAJILHO-TIPABOBOTO (peHOMEHA - MPECTYIIICHUS - UCKYCCTBEHHO pa3/eisieTcsl Ha
COLIMAJIBHBIA KOHTEHT M MPaBOBYIO (OPMY M, COOTBETCTBEHHO, COJEpKaHHE H
dbopMa TPOSBIAIOT JBAa OTHOCUTEIHLHO HE3aBUCHUMBIX OCHOBAHHUS YTOJOBHOM
OTBETCTBEHHOCTH - MAaTepUaJIbHO U IOpUAUMYECKU. B 3TOM ciyuae, mo-BUANMOMY,
HE CYHUTAIOIIMICA OOIIENPUHATHIM TOCTYJAaTOM, 4YTO IPaBO B I1IEJIOM U B
YTOJIOBHOM IIpaB€ B YAaCTHOCTH, COIMAJILHOE HE MOXET CYIIECTBOBATH BHE €r0
npaBoBoil (opmbl. ColMalibHOE MPUOOPETAET IOPUIUUYECKYIO [IEHHOCTh TOJBKO B
TOM ClIy4ae, €clii OHO OTpa)kaeTcsi B ropuauyeckoil ¢opme. Tak, B TeueHHe
JUTUTEILHOTO BPEMEHHM IIMPOKO HCIOJIB3YIOTCS KPUMHHOJIOTHM BCEro mMupa (Kak
TEOPETUKU W TMPaKTHUKa), TepMUH «corpus delictiy, KOTOpbIA Temeph MPOYHO
yTBEpAWICS B KOHIENTYyalbHOM ammapare YroyioBHoro mpasa. CoobOpaxeHwus,

Kacaromuecs OnpeACICHUA IMMOHATHA IPECCTYITHOCTH, BAPbUPYIOTCA OT noHUMaHus
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MPECTYIUICHUS KAK KOHLENIHUH MPOLUECCYAIbHOIO NMTOHUMAHUS MPECTYIUIEHUS Kak
COBOKYITHOCTH TPHU3HAKOB MPECTYIUIEHHUS A0 OINPEACIICHUS MPECTYIUICHUS Kak
CUCTEMBbl 3HAKOB, 3aKpEIUICHHBIX B 3akoHe. 1.2. nemeHTH (CTOPOHBI)
MPECTYIUICHUS U WX Xapaktepuctuku. HecMoTpst Ha TOT (pakT, 9TO A0 HETABHETO
BPEMEHHU Ha MPAKTUKE MIHPOKO HCIOIb30BANIACH KATETOPUS «IIPABOHAPYLICHUEY,
YTOJIOBHOE MPaBO HE HKCHOJIb30BAJO 3Ty KOHUENIUioo. B YroioBHOM Konekce
Poccniickonn ®denepanyy OKOHYATENIBHO 3aKPEIJIEHA POJb IPECTYIUICHHS Kak
€IMHCTBEHHON OCHOBBI YIOJIOBHOW OTBETCTBEHHOCTH, XOTSI U HE TAKOI'0 YETKOTO
omnpeeneHus. OTOT MpoOen ObUl COCTaBJIEH C TEOPUEH YrOJOBHOTO IIpaBa.
[Ipectynienue mnpeacTaBiseT COOOM CHUCTEMY OOBEKTHUBHBIX M CYyOBEKTHBHBIX
AJIEMEHTOB (IIPU3HAKOB) aKTa, KakK »dTO YCTAHOBJIECHO B THUIOTE3¢ U B
pacCIoOpsiKEHUU YTOJIOBHOTO IpaBa W XapaKTEPHU3YeT KOHKPETHBIA OOIIECTBEHHO
onacHbIN akT Kak [Ipectymnnenue. [IpectymieHne COCTOUT U3 YETHIPEX MOACUCTEM:
0o0BEKTa TPECTyIUIeHUs, OOBEKTHUBHOTO AacleKTa NpPeCcTYIUICHUs, CyObeKTa
MPECTYIUICHUS, CYObEKTUBHOM CTOPOHBI MpecTyruieHus 1. OOBEKTOM MPECTYIUICHUS
ABJISIFOTCS] T€ UHTEPECHI (BBITObI), KOTOPbIE MPUUNHUIN WA MOTYT HAHECTH BPE]l
Kak SBISIOTCA pe3yiabTaTOM MPECTYMHBIX MOCATATENbCTB HA HUX U KOTOPBIE
3aIUIIEHBI YTOJOBHBIM 3aKOHOM OT JTOTO 3710ynoTpedenus. OHU MepedrclIeHb B
cTtaTbe 2 YroJoBHOro konaekca Poccuiickoit ®enepanuyd M B MPUHIMIE MOTYT
OBITh CBEIEHBI K TPEM BHJAaM OOBEKTOB: HWHIWBHAyaJbHbIE M €€ TMpaBa,
OOIIIECTBEHHBIE W TOCYJaPCTBEHHBIE HHTEPECHl. B oTiu4mne OT Apyrux 371eMEeHTOB
MpaBOHAPYIIEHUS B YrOJOBHOM IpaBe HeT ConepkaT PEeKOMEHJAIMU MO 3TOMY
BOIIPOCY. 3aKOHOJATENb, KAaK IPAaBWJIO, OIKCBHIBAET €ro C MCIOJIb30BaHUEM
MPU3HAKOB OOBEKTa TIOKYIICHUS] WM JKEPTBBI, JOKA3aTeIhCTBA MPECTYIMTHBIX
MOCJEACTBUM, a TakkKe MecTa mnpecTymieHus. CuuTaeTcsi, 4YTO OOBEKTOM
MPECTYIUICHUSL SIBJSIETCS KOJUICKUHUsI, B3ATas I0J OXpPaHy YTOJIOBHOE IIPaBo
OOIIECTBEHHBIX OTHOIICHU, KOTOPHIE HATIPABJICHBI IPOTHUB MOBUHHOCTHU. «CBS3H C
OOIIECTBEHHOCTHIO IO OTHOUIEHUIO K YTOJIOBHOMY TIPaBY SIBJISIIOTCS IEPBUYHBIMH,
oHn oObekTHBHBI, T. E. He 3aBucsar oT co3Hanus momei, - numer k. M.

BpaﬁHI/IH OHU OTHOCAITCS K NPECTYILICHHUIO, KOTOPOC IIOCATaCT TOJIBKO Ha
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OOBEKTHBHO  CYHICCTBYIOIIMN  OOBEKT, Ha  OMNPENCICHHYI  pPEaTbHOCTb.
3anuIIeHHOE YrOJOBHOE IPaBO, YTOOBI OOIIECTBEHHBIC OTHOILICHUS MOTJIU
GyHKUIMOHUpPOBATh  camocToATeNnbHO.  [lpecTtyrmienue, HampaBleHHOE  Ha
paspylieHue, pa3pylieHue Wik U3MEHEHUE COIMAIbHBIX OTHOIICHUM. « AKT HEJb3s
pacueHuBaTh KakK [MPEeCcTyIUIEHWe, €Clid OH He HapylmaeT oOIIeCTBEHHbIC
OTHOILIEHHWS M CTaBUT KX MOJ YIrpo3y HapylleHWi», - noauepkuBaer H. O.
Ky3nenoBa. B kadectBe 00BbeKkTa MpecTymieHUsT OOIIECTBEHHBIE OTHOIICHUS
MOJIYYUIIM HOPMATUBHYIO KOHcoJmaanuio. CT. 2 YTOJIOBHOTO KOJIEKCa, B KOTOPOM
U3JIaraloTcd LEeJdd YroJIOBHOTO IIpaBa, MO CYTH, JaeT [epedeHb HauboJee
3HAYMMBIX OOIIECTBEHHBIX OTHOIICHUM, 3aIMINAEMBIX YTOJOBHBIM 3aKOHOM OT
OOIIIECTBEHHO OMNACHBIX MocsrareabcTB. UYTOOBI ompenenuTb BeCcb Kpyr
OOI1IECTBEHHBIX OTHOIIECHUN, KOTOPBIC SBIISIOTCS OOBEKTOM 3alUTHI YTOJOBHOTO
mpaBa, Bbl JOJDKHBI 0OpaTuThcs B CHEHaNbHYIO YacTh YTOJIOBHOTO KOJEKCA,
COJIeprKalllyl0 UCUEPIBIBAIOIINN TIEpeueHb BUOB MPECTYIUIEHUH U UX OOBEKTOB.
«bosbIiasi 4acTh CYHIECTBYIOIIMX OOIIECTBEHHBIX OTHOIIECHUW PEryjlupyeTcs u
3aIMINAeTCs JAPYTMMH OOJAcTAMH TipaBa». Psm oOIIECTBEHHBIX OTHOIICHUH,
B3STBIM TMOJ] 3alIUTy YrOJOBHOIO TMpaBa, HE SBISETCS HEU3MEHHBIM. OJTO
OOBSICHAETCSI TEM, YTO COLMUAIbHBIE OTHOIICHUS SBJISIFOTCS JUHAMHUYECKOMU
kateropueil. Tak, B COBETCKOM IOPHUIMYSCKOM JIUTEpaType OOBEKTOM
MPECTYIUICHUS TPAAUIIMOHHO CUYUTAINCH COIMAJIbHBIE OTHOIICHHMS, 3allUIICHHbBIC
YTOJIOBHBIM 3aKOHOM OT TMPECTYIHBIX IMOCAratesbcTB. B pamkax cBsizeil ¢
OOIIIECTBEHHOCThIO TOHUMATh OTHOIIEHUS MEXAy JIOJbMH B TMPOIECCe HUX
COBMECTHOM JIESITEILHOCTH WM OOIICHUS, 3alllUIICHHBIC IOPUIUYESCKUMU WU
MOpPaJIbHBIMU HOpMaMu. Bo MHOTHX ClTydasiX TOJIKOBaHHE OOBEKTa MPECTYIUICHUS
KaK OIpEeeIeHHBIX OOIIECTBEHHBIX OTHOIICHUW CHpaBeJIMBO, HamNpuMep, B
cilydyae MpU3HAHUS O0BEKTA MPECTYIUICHUS MPABOOTHONICHUSIMU B CIy4ae KpaxHw,
rpabexa W Jpyroro XHWINEHHUS UMyIecTBa. B »Tom ciydae o0O0BEKTOM
MPECTYIJICHUSI HE SIBJISETCS HEMOCPEJICTBEHHO Kpaka MMYIIECTBa (OH HE MOKET
OBITh KAKUM-INOO 00pa30oM MPUYMHEH YIIepO), U 3TO OTHOILIEHUS, BBHITEKAIOILIUE

N3 HMMYHICCTBCHHBLIX IIpaB, TO C€CTb IIpaB BJIAaJACHHA, HCIIOJIb30BaAHUA U
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pacriopsikeHus uMyliecTBoM. OJIHAKO B HEKOTOPBIX APYTUX CiIy4yasX Teopus
O00BEKTa MPECTYIUICHUS KaK OOIIECTBEHHOTO OTHOILIEHUS «HE paboTaer». ITO
O0COOEHHO OTHOCHUTCS K MPECTYIUIEHUSIM IPOTUB JIMYHOCTH, B MEPBYIO Ouepeib K
yOuiictBy. Ha OCHOBE MapKCHUCTCKOTO MOHHMMAaHHUSI YEIOBEYECKOW MPHUPOJBI Kak
«COBOKYITHOCTH BCE€X OOILIECTBEHHBIX OTHOUICHUI» B HAyKE O COBETCKOM
YTOJIOBHOM IpPaBe 4YacTo MpHU3HABajIach TEOPUS O TOM, YTO OOBEKTOM YOHUICTBa
ABJIAETCS JKU3Hb YEJIOBEKa HE Kak TakoBas cama no cebe, a uMeHHO B cmeicie
COBOKYIMHOCTA  OOIIECTBEHHbIX OTHOmIeHWH. ONHAKO Takoe MOHUMaHUE
YEJIOBEUECKOM KU3HM Kak OObeKTa YOMICTBA SBHO CHHKAET aOCOJIOTHYIO
LEHHOCTh YEJIOBEKa KaK OMOJOTMYECKOro CYILIECTBAa, MU3HM BOOOIIE Kak
ouonornyeckoro ¢eHomeHa. JIoau M3 HE3aBUCUMBIX aOCOJIIOTHBIX IEHHOCTEH
TpaHC(HPOPMUPOBAIUCH B HOCUTEJSI COIMATILHBIX OTHOIIEHUH (Tpy/I, 3auTa, oduc,
ceMbsi, COOCTBEHHOCTh U T. [l.). Mexay Tem, no ['erento: ®HU3Hb - 3TO OCHOBHOE
0J1aro 4eJoBeKa, «OCHOBA CYIIECTBOBAHUS JTUYHOCTU». Bce ocTanbHbIE TOBAPHI U
LIEHHOCTH HMEIOT BTOPOCTENEHHOE 3HaueHue. I[IpaBo Ha XW3HB sABISETCA
€CTECTBEHHBIM IIPABOM YEJIOBEKA, TAPAHTUPOBAHHBIM B MEXIYHAPOJHO-TIPABOBBIX
nokyMeHTax. Teopusi oObekta IIpecTyruieHue kak OOIIECTBEHHBIE OTHOIICHUS,
3alIMIICHHBIE YIOJOBHBIM 3aKOHOM, HE MOXET CUMTATbCs YHUBEPCAJIbHOU
yHUBEpcalibHON Teopueil. [loaTomy mnpencraBisseTcss BO3MOXKHBIM BEPHYTBCA K
TEOpUH 00BEKTA KaK K MPAaBOBOMY OJjary, CO3JaHHOMY B KOHIIE MPOILIOTrO BEKa B
paMKax KJIACCHYECKUX M COLMOJIOTMYECKMX IIKOJI YrOJOBHOrO Ipasa. Tak, Ha
OCHOBAHUU OIIpelEeJIeHus MpasBa, JaHHOTO P. ﬁepHHra, HEMELKUN KPUMHUHATIUCT
Jluct onpenenun npeaMeT NpecTyIIeHUs Kak 3allUIEHHbIA dKU3HEHHBIN UHTEPEC.
Ha Onu3kux mo3unusx ObUIM KPYMHEHIINM MPEICTaBUTEIIEM POCCUHCKONW HAyKH
yroJIOBHOTO mpaBa jaopeBomounvonHeii  nepuon H. C. Taranues. OxH
KBATM(UITUPOBAIT TPECTYIUICHHE KaK «JesSHUE, HapylIalllee HOPMY TaKoTro
3alIMIICHHOI0 HMHTEPECA JKU3HH, KOTOPBIM B 3TOW CTpPaHE HA JAHHBIM MOMEHT
MPU3HAETCA 3HAYUTENbHBIM, UTO FOCYJApPCTBO B CHIIy HECIIOCOOHOCTH JIPYTUX MEp
YIPOXaeT IOCATHYTh HAa €ro Haka3aHue». laraHueBa IPUHAUIEKUT 3aciyra B

npecoa0JICHUN IIoaAxoa0B K CKpPCIIUBAHHIO C OIpCACICHUEM 00BEKTa
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NPECTYIUIEHUS, IOCKOJIBKY NMPECTYITHUK HAPYLIWJ YTOJIOBHOE MPABO (XapaKTEPHOE
JUIsl HOPMATUBHOM TeOopur OOBEKTa MPECTYIUIEHHs, pa3padOTaHHOE B paMKax
KJIACCUYECKOT'0 YIOJIOBHOTO MpaBa B Ccepe/liuHe AeBsATHaAIaTOro Beka , Hanmpumep,
B padotax B. JI. CnacoBuya). OOBEKTOM MPECTYIUICHUS] MOXKET CUUTATHCS TOJIBKO
TO, YTO MPUYMHSIET yliepO B pe3yibTaTe MpecTyIuieHus. «B »Tom oTHolIeHUU
00BEKTOM MPECTYIUICHHS HE SIBJISIIOTCS CaMH YTOJIOBHBIE 3aKOHBI, 3alPET KOTOPHIX
HapyIlaeT yroJoBHOE. YTOJOBHOE MTPaBO HE TEPIUT U HE MOXKET TEPNETh yuiepo,
IPUYMHECHHBIA IPECTyIUIEHHEM». boree Toro, yrojoBHOE IIPECTYIUIEHUE, B
COOTBETCTBUM C KOTOPBHIM HApYIIUJIO YTrOJOBHOE 3aKOHOAATENbCTBO, HABOJIUT HA
MBICJIb, YTO 3TO «1100€/1a» MpaBUiia B OTHOIICHHUH JIMIA, HAPYIIUBLIETO YTOJIOBHBIN
3akoH. HopmartuBHas Teopus o0O0BEKTa NPECTYIUIEHUS, paccMaTpUBarOLas
YTOJIOBHOE TIPaBO KaK OOBEKT NPECTYIUIEHUS, OTBIEKAECTCA OT PEaJbHOIrO
COJEpKaHUsl JbIOT (MHTEPECOB), 3alllMUIA€MbIX YIOJOBHBIM 3aKOHOM OT
IOPECTYNHBIX MOCATATENbCTB. TaraHUeB oONpeAenni MNPECcTYIJICHHUE KaK «akT,
HapylIalolMid NpaBOBYIO HOpMYy B ee (aktuyeckoil kuure boitus». Ecnou
COIOCTAaBUTH 3TO ONPEIEICHUE C IPEABLAYIIUM ONPEIEIEHUEM TOTO KE aBTOPa, TO
OUYEBMJIHO, 4TO TaraHieB Jjisi HOPMAJIBHOTO «B €€ pPeajbHOM CYILIECTBE» BHJIEN
peasibHOE cojepkaHue no0pa (MHTepeca), 3allMIIaeMOro YroJIOBHBIM 3aKOHOM OT
OpecTynHbIX nocaratenbcTB. Omnpenenenue oObekta IlpectymieHus wumeer
CYLIECTBEHHOE 3Hay€HuEe i1 KBAIM(PUKALUUM MPECTYNHOro aesHus. MHraxk,
UenssOUHCKUN METALTyprUYeCKUi CyJl BbIHEC MPUTOBOpP 3a (ambcuduraiumio A.:
M0 MPEABAPUTEIBHOMY CIOBOPY € TPYNIION JIto/Iel OHA Jesaia IeHOMUHAUU B 1
Teic. Py0., IlponaBana ux. Ilpe3uanym BepxoBHOTO cyna He coriacuics ¢ Takou
KBaTM(pUKAIMEH, OCHOBAHHOW HAa TOM, YTO MOJJIeTKa OblJIa HACTOJILKO Tpy0o0ii, 4TO
ee OOHapyKeHHE He TpeOyeT Kakux-JIM00 CHenuaibHbIX uccienoBanuii. A. C
noj/ieNIbHbIe OAHKHOTHI, paccudThiBaronue Ha rioxoe 3penune C-n 3., L. O. U
npyrue. Tem He Menee, mmoxoe HaomoaeHue 1 JI. O. B TOT %e neHb 00HapyKIIIH,
YTO JIEHBI'H, MOJYYEHHBIE UM OT A., SBJISIIOTCS MOAJIEIbHBIMU U MBITAJUCh BEPHYTh
ux en. llpesnmnym BepxoBHOro cyma ykasana, 4YTO OH M3IOTOBJIEH IOJ

q)aHLIHI/IBBIMI/I JCHbI'aMU, (i)aJIBHH/IBBIe JCHBI'l HE MOI'JIM IIOIIACTh B O6paH_I€HI/Ie 141
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MOTJIM MCTIOJB30BAThCS TOJBKO Il oOMaHa rpaxkaad. OObEeKTOM MPECTYIICHUS B
JAHHOM CJIydae SBJISIETCSI HE JIEHEXHas CUCTEMa, a JIMYHOE HMYLIECTBO, a
cleIoBaTeIbHO, MO0 MHEHUI0 BepxoBHoro cyna, neiictBus A. HeobGxomumo He
KBAJIM(UIIMPOBATh KaK M3TOTOBJICHUE M PACIPOCTPAHEHHE MOAAETbHBIX JIEHET U
MOIIIEHHHYeCTBa. M3MeHeHNe SKOHOMUYECKUX, COIMAIbHBIX U APYTHX YCIOBUUN
KU3HM W CO3/1a€T HOBBIC, paHee HECYIECTBYIOIME OTHOIIeHUs. M3meHeHue
COJIEp)KaHUSI WJIM LEHHOCTU CYLIECTBYIOIIMX COLMAIBHBIX OTHOIICHHHA. ITO
CBS3aHO C HalMYUMEM JBYXIYTEBOTO TMpoliecca: KpPUMHHAIM3ALMENd U
JEeKpUMHUHaNu3anel aktoB. EciM KpuMuHamu3amuss Kak OOBEKT YrOJIOBHOIO
npaBa 3allUMIIA€T YKOPEHUBILIMECS COLMAIBbHBIE OTHOUIEHWS, paHee He
3aIMIIECHHBIE YTOJIOBHBIM MPaBoM. JleKprMHUHAIU3ALMs UMEET MECTO, KOT/Ia HET
HEOOXOIMMOCTH 3allUIIaTh OOIIECTBEHHBbIE OTHOIIEHUS YIOJOBHO-IPABOBBIMU
cpeactBaMu. B 3TOM  cioydae COOTBETCTBYIOLIME YIOJOBHBIE IIOJIOKECHHMS
uckmoyarores u3 Kogekca. Tak, ¢ 1 suBaps 1997 rona nekpruMuHaIu30BaHbl BCe
BUJIbI HE CO00IAaTh O mpecTyrsieHud. OONIECTBEHHbIE OTHOILIEHUS B LIEJIOM
XapaKTEPU3YIOTCS KaK OTHOIIECHUS MEXIY JIOJbMU, B KaKOW ObI CIOXHOU (opme
OHM HM BoIIomanuck. CaMo CyIlecTBOBaHME YEIOBEKA KaK JUYHOCTU BO3MOKHO
TOJIKO B PaMKax OINpPECICHHOW CHUCTEMbI OOIIECTBEHHBIX OTHOIICHUN. Bymyun
CJIOHBIM CTPYKTYPHBIM OOpa3oBaHUEM, OHU BKIIIOYAIOT B C€0s psii DJIIEMEHTOB:
BO-TIEPBBIX, CYObEKTaMU (YYACTHHUKAMH OTHOIICHUM) SIBISIETCSI TOCYIapCTBO, €ro
KOMITETCHTHBIE OpTraHbl, OOIIECTBEHHBIC OPTAHM3AIMU, TPYIOBHIE KOJIICKTHUBHI,
JUYHOCTh; BO-BTOPBIX, B3aUMOCBSI3b MEXKY YYaCTHHUKAMHU, UX JEATECIIBHOCTHIO
WIM TIOJOKEHUSAMH OTHOCHUTENIbHO Jpyr JApyra, OINpeleieHHble IpaBa U
00s13aHHOCTH;, B-TpeThHX, COIHMAIbHBIE IIEHHOCTH, O KOTOPBHIX CYIIECTBYIOT
OOLIECTBEHHbIE OTHOIIEHUS (OOBEKTHBIE OTHOUIEHUS). B CTpyKType OTHOIIEHHI
HEOOXOJMMO, BO-TIEPBBIX, BBIICIUTH TEMYy, IO KOTOPOW OHU BO3HUKAIOT.
Hampumep, ykpaaeHHOE UWMYIIECTBO KakK CyOBEKT OINpeAessieT XapakTep
OTHOUIIEHUH, BOBHUKAIOIUX W3 MpaB COOCTBEHHOCTH: BJIaJIEHUE, UCIIOIb30BAHUE U
pacnopsbkeHue. B oOmactu, ckaxem, Oecnepe0oiHON paboThl TPaHCHOPTHOTO

O00BEKTAa OTHOIIECHMS NEUCTBYIOT KaK penbC, BO3yX, wate P u aBTOMOOMIIbHBIN
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TpancnopT; OHUM HE MOTYT OBITh AKTUBAMH, B TOM YHCJIE TPAHCIOPTHBIMU
opranu3zanusaMu. OOBEKT MPECTYIUICHUSI KaK COI[UAILHOTO OTHOIIEHUS HEOCsI3aeM,
HEJIOCTYTICH JIJIS MPSMOro BIMSHUA. Bpea mo oTHOIIEHUI0 K 00BEKTY 00YCIOBIEH
HE HapyIICHUEM COIMAJIbHOTO OTHOIIEHUS KaK TaKOBOTO, a MOBPEKICHUEM WIIU
paspylieHueM ero 3yeMeHTOB. OCOOCHHOCTH KOHKPETHBIX MPECTYIICHUM, YTOOBI
OTPENICIUTh MEXAaHNU3M BO3JICHCTBUS HAa 00BbEKT. TakuM 00pa3oM, B Caydae KpaxH,
CBS3b MEXAY BIAJeNblleM MW €ro coOCTBeHHOCThIO. OpHUTrHHAIBLHOCTH
MPECTYIUICHUS, CBSI3aHHOTO C MCIOJIb30BAaHUEM TPAHCIIOPTHBIX CPEJICTB, CBA3aHA C
BO3JICHCTBHEM HE Ha JIIOOOH 3JIEMEHT OTHOIICHHM, a TOJIbKO Ha JBa: OOBEKTHBIE
OTHOIIICHUS W JeSITeNbHOCTh. lloBpexkaass TpaHCIOPTHOE CPEACTBO, CPEACTBA
CBSI3M, CPEJICTBA CUTHAIM3AIMU WM CBSI3M WM JIPYrOo€ TPAHCIOPTHOE CPEICTBO,
MPECTYHUK TaKUM O0O0pa3oM HapyllaeT MNpeaMeT OTHOIIEHUU. JlesTenbHOCTh
MOXET OBITh HapyIlIeHa TOJIBKO JIMIIOM, OOS3aHHBIM 3TO OCYIIECTBUTH, -
paboTHUKOM TpaHcmopTa. CBs3U ¢ OOIIECTBEHHOCTHIO KaK OOBEKT MPECTYIICHUS
MOTYT OBITh YHUUYTOKEHBI WJIM TOBPEXKIACHBI KaK «CHapYyXu» U «BHYTpu». B
OOJILIIMHCTBE CIy4aeB BpeJl, MPUUYNHCHHBIM UMH I10J] BO3JACHCTBHEM «CHAPYKH.
«3HYTpu» COLUAIBHBIX OTHOIIEHWN CYIIECTBYIOIIME CHUCTEMbl CTPAJalOT OT
ymep6a, Korja JOJDKeH ACHCTBOBAaTh IMPOCTAHMBAIOIIMKA JJIEMEHT CHCTEMBI. B
JaCTHOCTH, ATO MEXaHW3M HapyIICHUS O0BEKTa MPECTYIUICHHS, COBEPIICHHOTO
oe3nelicTBueM (HampuMep, HECIOCOOHOCTh OKa3aTh MOMOIIL MAIlMEeHTY, YXO MO
yrpo3y, YKIOHEHHE OT OTObIBaHUA JuiieHuss cBoboasl u T. [[.). OOBekT
OTpeNeNIeTCs COIMaIbHBIM XapakTepoM W comumanbHas OMACHOCTh AaKTOB.
Hakonen, TouHoe ormpeneneHue oO0BbEKTa, HEOOXOAMMOTro il KBaIMUKAIUU
MPECTYNHBIX JNesHui. CTPYKTYpHBIA 3JEMEHT 00BEKTa MPECTYIUICHUs, CYObhEeKTa
npectyrieHuss. CyObeKT MPECTYIUICHUSI SBJISIETCS BEIIbI0 MaTEpPUATBHOTO MHpA,
3aTparvuBasi MIPECTyHUKA, OCYLIECTBIISASI HAMaJCHUE HA OXPaHSEMbId YrOJOBHBIN
3aKOH Ha OOIIECTBEHHBIE OTHOINCHUS H BBITOABI (HMHTEpechl). IlpemmeTom
NPECTYIUICHUST  SIBIISIIOTCS  MaTepHaibHbie OOBEKThI OOBEKTHBHOTO  MHUPA,
BOCIIPUHUMAEMbIE W3BHE, M3MepeHus u (Qukcammu. [IpeqMerom mpecTyrieHui

IMIpOTUB COOCTBEHHOCTH MOXKET OBITH TOJBKO HMYIICCTBO, HAXOAAIICCCA B
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oOpallleHuu, MpaBO COOCTBEHHOCTH Ha KOTOpOE€ HEe TpedyeT CHerralbHbIX
paspemenuii. [loaToMy Kpaka NpeaMETOB, M3BATHIX M3 000pOTa, TaKUX Kak
Opyue€, B3pbIBUATHIC BEIIECTBA, HAPKOTUYECKUE CPEICTBA U PATUOAKTHBHBIC
BCIECTBA, KBATH(PHUITUPYETCS CIEIUATLHBIMU CTAThsIMHU, BKIIOUCHHBIMHU B TJIABY
«IIpectymienuss mpoTUB 0OOIIECTBEHHONW Oe3omacHocT» (ctathu 221, 226
VYronoBHOTO KOJiekca) U B TaBe «lIpecTymiieHust IpoTUB 3710POBbSl HACENEHUS U
oOmiecTBeHHON Mopanm» (ctaths 229 VYromoBHOro Kojekca). Takum oOpazom,
NpeaMeT MPECTYIUICHUS JOJDKEH NPHU3HABaTh BBITOAbI, HHTEPECHI, KOTOPbIC
MOCSTAIOT Ha YTOJIOBHOE MPECTYIUIEHUE, W KOTOPBIE 3AIIMIIEHBI YTOJOBHBIM
3akoHOM. OObekTuBHas  ctopoHa IlpectymHOCTh ecTh €€  BHEHIHSA
XapaKTepUCTUKa, @ UMEHHO B COOTBETCTBUHU C YTOJIOBHBIM IIPABOM OOIIECTBEHHO
OMacHOTO JesHus  (JeicTBus wiau  O€3MeHCTBUS), MNPUUYUHSIONIETO  WJIU
YTPOXKAIOIIETO Bpeay OOBEKTY MPECTYIUICHUS, a TAKXKE B CUTYaIUsiX U YCIOBUSX,
KOTOpble HaHOCAT yiiepo. OOBEKTHBHAs CTOPOHA MPECTYIUICHHsS] - AJIEMEHT,
KOTOpPbIA HamboJiee HEMOCPEICTBEHHO OOHApyXUBAaeTCs MNpPU COBEPUICHUU
MPECTYIUICHUS. DTO BaKHBIA TOKa3aTellb HaJUYMs W CTEMEHU OOIIEeCTBEHHOMN
OMACHOCTU COBEPILIEHHOIO MPECTYIJIEHUSA. «ITO B KOHEUYHOM CYETE MPOSBISET
HaAMEpPEHHUE MPECTYNHUKA, MPUHOCA €ro MPECTYNHbIA IUIAH WM BBIPAXKEHHOE
HEOCTOPOKHOE, HEOPEHKHOE OTHOILIEHUE K APYruM». OH MPUUUHAET Bpel 0ObEKTY
MOCATATeNIbCTBA: MPUUMUHSET MOTEPU, MaTepUalbHbIi yiiepo u T. [I. O0beKTHuBHAsA
CTOpPOHA TIO3BOJISIET pa3jiuyaTh OTHAENIbHBbIE TMPECTYIUIEHUS ¢ IPABUIBHO
ONpENENNTh, KaKas CTaThsl YTOJIOBHOTO KOJAEKCa OINpEeNsieT MpaBOHapyUICHUE.
HexoTopble mpecTyrmjieHus He OTJIMYAKOTCS MO MpeAMEeTy U TpeAMEeTy U MOTYT
ObITh MOXOXKMMH Ha CYOBEKTUBHYIO CTOpOHY. OOBEKTHBHAs CTOpOHA
NPECTYIJICHUS, KaK MpaBWIIO, pa3Had. TakuM o0pa3om, Kpaxa OTJIMYAETCS OT
rpabexa u o00OMX TMPECTYIJICHUH - OT MOIICHHUYECTBA, TJIABHBIM 00pazoM, OT
O0OBEKTUBHOU CTOPOHBI. OOBEKTUBHOW CTOPOHOW MPECTYIUICHUS SBISICTCS €T0
BHEIHSS XapaKTepUCTHKAa, a HMEHHO B COOTBETCTBUM C  YTOJOBHBIM
3aKOHOJATEILCTBOM  OOIECTBEHHO  OMAcHOTO  JCUCTBUS  (ACHCTBUS WU

0e37eiCTBHUS), MPUUUHSIONIETO WM YIPOKAIOLIEro Bpeay 00bEKTY MpeCTyIICHUS,
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a TaKKe B CHTyallUsIX W YCIOBHUSX, KOTOpble HaHOcAT ymepO. [loBenenwme
YeJI0BeKa, B TOM YMCIIE HE3aKOHHOE, CIIEIyeT paccMaTpuBaTh KakK €IUHCTBO
CyOBEKTHUBHBIX (MEHTAIBHBIX) M 00OBEKTUBHBIX (BHEITHUX) 31eMeHTOB. Hampumep,
YEJIOBEK, COBEPIIMBIIAN KPaxKy, COBEPIIACT ONPEACIECHHbIC NCUCTBUS: BXOIUT B
Yy>yI0 KBApTUPY, 3a0UpaeT LIEHHbIE BElIH, fAenaeT ux u T. [I. X0oTs oH moHUMaeT
XapakTep COBEPUICHHOIO JEHUCTBUS, MPECIEAYET ONPEACIICHHbIE LEIH U
MPEIBUAUT MOCJIEACTBUS CBOETO MOBEACHHS. 1€ XapaKTEPUCTUKHU IPECTYIHBIX
JE€AHUI, KOTOPbIE IO CBOEH MPUPOAE SBISIIOTCS BHEIIHUMHU U BBIPAXKAIOTCS B
KOHKPETHOM CYOBEKTE, MOJIBEPraroIIeMcsl BO3JICHCTBUIO OKPYKAIOIIUX TPEAMETOB
U SIBJICHUH, U COCTABJISIIOT OOBEKTUBHYIO CTOPOHY TpecTyruieHus. OO01iecTBeHHAas
OMAaCHOCTh - MAaTEpHUAJbHBIA 3JIEMEHT MpPECTyIUIEHUs. BbIpazute coluaibHbIN
XapakTep ATOW NpaBoBOM KoHUenuud . OOmIECTBEHHAs OMNACHOCTh - 3TO
HEOThemJIeMasi OOBEKTHUBHAas COOCTBEHHOCTHb (KaueCTBO) IMPECTYIUICHUS, YTO
O3HA4YaeT BO3MOXHOCTh MPUYUHEHHSI CYIIECTBEHHOrO0 Bpeaa  OOIIECTBY,
HaXOJALIErocs MoJl 3allUTON YroJIOBHOTO MpaBa. ITa 0COOEHHOCTh MPECTYIICHUS
3aKJIF0YAETCS B «CIMOCOOHOCTH IO YTOJIOBHOMY 3aKOHOJATENIbCTBY MPUYHHSATH
3HAYUTEIBHBIN yiepO 00bEKTaM MPECTyNHBIX AeUCTBUIY». OOBEKTaMH YrOJOBHO-
MPaBOBOM 3allUThI HA3BaHBI CT. 2 YT0JIOBHOTO Kojiekca Poccuiickoit denepanuu
[IpaBa u cBOOOBI UETOBEKA U TPAXKAAHMHA, UMYIIIECTBO, OOIIECTBEHHBIN MOPSIOK
U oOuiecTBeHHas 0€30MacHOCTb, JKOJOrnyeckass Oe30MacHOCTh M IPaBO
OKpYKarUIEH Cpeapl, KOHCTUTYLIHMOHHBIM cTpol Poccuiickon denepaunu, Mup u
O0e3omacHOCTh uenoBeuecTBa. Kak BbI MOXKETE€ BHACTh M3 IIMPOKOTO CIEKTpa
CBsI3€H ¢ OOIIECTBEHHOCTHIO, 3TO TOJIBKO YacTh c(hepbl MPaBOBOTO PErYIUPOBAHUS
W TpaBoBoi 3amuThl. [lonmHBIA TepedYeHb OOIIECTBEHHBIX OTHOIICHUH,
3alIUIICHHBIX YTOJOBHBIM 3aKOHOM, MOXHO CJIeJIaTh, MPOAHAIM3UPOBAB BCE
npaBuia OcCOOEHHOM dYacTH YrOJOBHOTO Kojekca. OOIIecTBeHHash OMAaCHOCTh
MPECTYIUICHUST 3aKJII0YAeTCsl HE TOJBKO B (PAKTUYECKOM NPUUYMHEHWH Bpea
OXpaHAEMBbIM 3aKOHOM HHTEpecaM. OJTO CBOMCTBO HAJEIEHO U JIEMCTBYET,
MPEJICTABISAS YTPO3Y BpeAa. YTOJOBHBIM KOJEKC KaK IMPUHIUIT YTOJOBHOTO MpaBa

YKPCIINII IMOJIOKECHUE O TOM, YTO INPECTYIMHOCTDb OMPCACIIACTCA TOJBKO YI'OJIOBHBIM
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KOJEKCOM, M IPUMEHEHUE YIOJOBHOTO 3aKOHOAATENIbCTBA I10 AHAJIOTUHM HE
nonyckaercsi (ctatbsi 3 YTOJOBHOIO KOJEKCa). DTO MOJOKEHHE IMOBTOPSETCS B
IOPUUYECKOM OMPEEICHUN MPECTYIJICHUSI, KOTOPOE MOXKET JIOMYCKaTh TOJBKO
OOIIIECTBEHHO OIACHOE JESHHUE, 3alpelieHHOE YTOJOBHBIM KOAEKCOM (MyHKT 1
cratb 14 YronoBHoro kozgekca). OOIIeCTBEHHAsI OMACHOCTh KaK MaTepUabHBIM
AJIEMEHT  MPEeCTyIUIeHHs]  MMEeT  KAuyeCTBEHHbIE W KOJMYECTBEHHbBIC
XapaKTEPUCTUKU. XapakTep NpecTyMJieHus [ sBIsSeTCsl XapaKTepUuCTUKOU
KauecTBa OOIIECTBEHHOW OMACHOCTU. DTO O3HAYACT TUIMUYHYIO XapaKTEPUCTUKY
COLIMAJIBHOTO  Bpela  ONpPENEJEHHBIX  BHJIOB  MpecTymieHuid  (rpalex,
M3HACUJIOBAHUE, YKIIOHEHHE OT YIUIaThl HajIoroB u T. J[.). Marepuanbubiii yiiepo
paccUMThIBAaCTCSI B JICHE)KHOM BBIp@XKEHUU. YIIEpOd OT HACHIbCTBEHHBIX
HalaJeHUu OTpa)kaeTcsi B YHUCIE CIy4aeB CMepTd HHBaIMI0B; KomamyecTBo
pabouux JHEH, MOTEPSHHBIX B CBS3U C YTPATOM TPYIOCHOCOOHOCTU KEPTBBI;, B
pa3Mepe CTOMMOCTH JICYEHHMS] M OIUIaThl OTIycka 1o Oojne3nu. KMwmerorcs
WHIUKATOpPbl W JUIsl pacueTta oObeMa M XapakTepa APYrHMX BHIOB yiepoa.
KonuyectBeHHas Mepa 00111eCTBEHHON OMACHOCTH YIIOMHUHAETCS B JIMTEpAType Kak
€€ CTENEHb. DTO OMNPEACISIETCS CEPhE3HOCTHIO BBI3BAHHBIX MOCHEACTBUN U T. /I.
Takum 00pa3oM, 3aKOHOAATENIb YCTAHABJIMBAET TUIUYHYIO XapaKTEPUCTUKY
CTEIIEHH COIMAJIbHON OINACHOCTH ONPEACIICHHBIX BUIOB MPECTYIJICHUN, U CY[
ONpeAeNsieT WHIWBUIYAIbHYIO CTENEHb COIMAJIbHOW OMACHOCTU KaxKJIOro
KOHKPETHOTO MPECTYIJICHUS, YTO TO3BOJISIET YTOUYHUTh 3aKOHOIaTeNIbHAS OICHKA.
He3akoHHasi (He3aKOHHAas MPECTYNMHOCTh) SBISETCA OQUIMAIBHBIM TPU3HAKOM
MPECTYIJICHUSI, KOTOPOE HEJNIb3sl paccMaTpuBaTh HM30JIMPOBAHHO OT COLIMAIIBHOMN
omacHocTH  akTa.  OOIIECTBEHHAass  OMACHOCTh  SBJIAECTCS  OOBEKTHUBHOM
COOCTBEHHOCTBIO aKTa, OHAa HE 3aBUCUT OT BOJIM 3aKOHOJAATENs WJIU
npaBooxpanuTens. JleiicTBue Ha OmpenereHHOM JTane pa3BUTHS OOIIeCTBa
BCTYNAET B PE3KUil KOH(PJIUKT ¢ N3MEHUBIIIMMHUCS YCIOBHUSIMU JKU3HU 00IIECTBA, U
U3-32 3TOTO W HU3-32 BBICOKOW PacHpOCTPaHEHHOCTH CTAHOBUTCS OMACHBIM JIJisi
COIMAJIBHBIX ~ OTHOIICHHM, 3aIWIaeMbIX YTOJIOBHBIM TMIPaBOM. BrhIsBIeHUE

O0OBEKTHBHO CYIIECTBYIOIIEH OMACHOCTH IS MyOJUUYHBIX JACHCTBHM W OCO3HAHUE
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HEBO3MOXKHOCTH 3(PGEeKTUBHO OOpPOTHhCS C HEWl 0€3 WMCIOJIb30BaHUS CPENCTB
YTOJIOBHOTO IpaBa, rOCyAapCTBO, NMPEICTABICHHOE 3aKOHOMATEIbHBIM OPIraHOM,
BBIPAXKAIOIILIEE 0000111eHHbIE B3IUISIbI, dbopmynupyet YTOJIOBHOE
3aKOHOAATENBCTBO, 3ANPEIIAIONIEe IMOACTPEKATENBCTBO K COBEPIIEHUIO TAKOIO
pola JACSHUM W YCTAaHABIMBAaeT YTOJOBHBIC HAKa3aHHUs 3a CBOK KOMMCCHIO.
[IpecTynnenneM NMpOTUBONPABHOCTD JESHUS SIBISIETCA CYOBEKTUBHBIM (B 3aKOHE)
BBIPOKEHHE OOLIECTBEHHOM ONACHOCTH AESHUSA. DTO O3HAYAET, YTO IOBEJCHUE,
OOBEKTUBHO HEBBIHOCUMOE JJIsi OOILIECTBA M3-3a €ro OOIECTBEHHOW ONacHOCTH
JUISL  YCTOSIBILICWCS ~ CHUCTEMbl  OOIIECTBEHHBIX  OTHOIICHUH,  YTrOJOBHBIX
npectymieHud, T. E. IIpsAMO 3ampemeHo YroJoBHBIM 3aKOHOM IIOJ YTrpO30u
Haka3aHus. Takke JesHue, 3alpelieHHOE YrOJOBHBIM  3aKOHOM, H3-3a
MEHSIIOIIETOCS] XapakTepa OOIIECTBEHHBIX OTHOIICHUN WM MO JAPYTHMM MpUYMHAM
MOKET Ha KaKOW-TO CTAaJIUU MOTEPSITH CBOIO OMACHOCTH JJIsi 00IIEeCTBa, TaK YTO HET
HEOOXOJUMOCTU OOpOTHCSI C ATHM SBJICHHEM C IOMOINBIO YrOJOBHOTO IIpaBa,
[lepecTanyT mnpencTaBisTh OMACHOCTh nJsi oOmiecTBa. B 3TOoM ciiydae akT,
JIMILIEHHBIN €r0 HETaTUBHOI'O COLMAJIBHOTO COJIEPKAHUS, JEeKPUMHUHAIM30BaH, T. E.
OTMeHsIeT YyroJIoBHO-PaBOBOM 3ampeT cBoell Komuccun (Hanpumep, CeKyIIsius,
MpeANpPUHUMATENHCTBO). OOIIecTBeHHAas: OMAaCHOCTh M HE3aKOHHOCTD SIBIISIIOTCS
JByMSl HEpa3JIeTMMBIMU  XapaKTEpPUCTUKAMHU (COIHAIBHBIMA M TPABOBBIMHU)
NPECTYIJIEHUH, HU OJHAa U3 KOTOPbIX HE MOXET HW30JUpOBaTh, YTOObI
OXapaKTepU30BaTh ATOT aKT KaK NPECTYNHBIM M Hakazyemblid. OOBEKTHUBHAS
CTOpOHA MPECTYIUICHUS BKIIIOUAET, B MIEPBYIO 0Uepe/ib, ACHCTBUE WK Oe3aeiicTBIE
npaBoHapyImMUTeNs (CTaThd 5 YT0JIOBHOrO Kojekca). ['JTaBHOWM XapaKTepUCTUKON
nevcTBus (Mau  O€3ACHCTBUS) SBISETCS METOJ COBEPIIEHHUS MPECTYIUICHUS,
KOTOPBIM 4acTO ymOMHUHAeTCs B CTaThsiXx OCOOEHHOW 4YacTH. YTOJIOBHBIM aKkT U
npecTynHoe 0e3eHCTBIE YKa3bIBAIOTCS B COBOKYITHOCTH KakK MPECTYIHOE JAESHUE.
OTOT TEpMUH UCTIONB3YETCS B CTaThsX 2, 3, 8, 14 u 1. [[. VI3 yrojioBHOro KoJieKca.
Tombko  AestHUST  COBEpPLIAIOT MHOTO  MPECTYIUICHUW: Kpaxu, TIpaldexu,
W3HacWiIOBaHus, mmuoHaxk u T. J. Takum o0pa3om, Henms3si COBEpIIAThH

XYJIUTAHCTBO MyTeM Oe3leUCTBUS. DTO CBA3aHO C XapaKTepoMm OOIIECTBEHHO
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onacHbIX AessHu. OOBEKTUBHASI CTOPOHA 3aITyTUBAHUS MOXET COCTABISTH TOJIBKO
JICVCTBHE, TO €CTh AKTUBHOE IMOBEJACHUE YEIOBEKa. be3aeicTBUE TakKe SBISIETCA
naccuBHOM (¢opmoii moBeneHus. Ilpu 3TOM BO3IEpKUBAsACh OT KOHKPETHBIX
JNEUCTBUN, HEBO3MOXXHO HAHECTH 3HAYUTENBHBIA ymepd oOIIeCTBEHHOMY
nopsiiky. M mymMHOe MoBe/ieHHE - CJIOKHOE SIBJIEHHE: He0OXOAMMO, YTOObI OHO
COMPOBOXK/IAJIOCh HCIIOJIB30BAHUEM OPYX U Wi 00bekTa Hcmonb3yembix B
kauecTBe opyxus. B. Cya chnpaBeqiuBo NpuU3HAH BUHOBHBIM B HApYIICHUU
oOIIECTBEHHOTO nopsiika. OH HAXOAUTCS BO ABOPE JI0MA, B TO BpEMS KaK IbSHBIH,
BBITAIIIMJI HOX C JIE3BUEM JUIMHOM 12 cM, mposBWI arpeccuBHOCTb. HoX OH
JIepKaJl B BRITAHYTOM PYKE U Maxaja UM. 3aT€M Hadall MPOJABUTaThCA Mo kepTee H.,
yrpokast youiicteom. Bo nBope ObLIO MHOTO JPYTUX TpakJaH, NeTeH, ISl KU3HU
U 370pOBbSl, KOTOpblE TakXke ObUIM omnacHel. Ha mnpakTuke mnpecTynHoe
oe3eiicTBue cooTBeTCTBYET He Oosiee 10% Bcex yrojoBHBIX nen. besaeiicTBue -
3TO maccuBHas ¢opma noBeneHud. Ero MOXHO ompenenuTh Kak akT COIUATIbHO
OMAaCHOTO W MPOTUBOIIPABHOTO MOBEICHUS, KOTOPBIM 3aKIIFOYAETCSI B TOM, YTO OH
HE MOXXET MPOTUBOCTOATHh TOMY (haKTy, UTO OH MO ONPEICTECHHBIM MPUIUHAM UMETT
U Mor caenatb. Takum 00pa3oM, BTOPOl HEOOXOAUMBINA 3JEMEHT MPECTYIICHUS -
€ro OOBEKTHMBHASI CTOPOHA. DTO CIIONKHOCOWICHEHO (PaKTUUECKOW M IPaBOBOM
koHuenuuu. C OOBEKTHBHOM CTOPOHBI BBl MOXXETE€ YCTAHOBHUTH OOBEKT,
CyOBEKTHBHYIO CTOPOHY, @ MHOTJIa U CyObEeKTa MpecTyIuieHus. TpeTuit snemMeHT
MPECTYIUICHUS - TO TPYyIa aTpuOyTOB, KOTOPAsl XapaKTEPU3yeT CYObEKTUBHBIN
aCMEeKT MPECTYIUIEHHUS, OTHOCUTCS K YMCTBEHHOW JEATEIBHOCTU JIIOJEH
HenocpeacTBeHHO CBs3aHHbIX ¢ KoMuccueld mo COBEPIICHUIO MPECTYIUICHUS.
CyObeKkTuBHAsI CTOpPOHA TPECTYIUICHUS SBISETCS AJIEMEHTOM IpaBOHAPYIICHUS,
KOTOPOE XAapAKTEPU3YET BHYTPEHHEE COACPHKAHHUE TMPECTYIUICHUSA, TO €CTh
IIPOLIECCHI OTPAXKEHHS JIEUCTBYIOT B NICUXUKE YEJIOBEKA, KOTOPBIM €ro MpOBOJMT.
CropoHa Ha3bIBaeTCsI CYOBEKTUBHOW, TOTOMY YTO 3HAKH BOJIM U CO3HAHHS MOTYT
ObITh BHUJIHBI TOJILKO B OMNPEIEIECHHOW CYUIHOCTH, JIMYHOCTH, HAaJIeIEHHOU
pazymoM. Hepenko nonsitue cyObeKTUBHOM CTOPOHBI BHIPABHUBAETCS C MOHSATUEM

BUHEL. He HYTaﬁTe QJIEMCHT MPCCTYIUICHUA KaK 3aKOHOAATCIbHYIO MOACIIb U 3HAK,
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pacKpbIBaOLINI cofiepkaHue 3Toro sneMenTa. CyObeKTUBHAsA CTOPOHA O3HAYaeT,
YTO Yy Bac €CTb CO3HATEIBHOE BOJIEBOE MOBEICHUE YEJIOBEKA B IpoLEcce
COBEpUICHUSI JICUCTBUS, 3AlPEUICHHOTO YTOJOBHBIM 3aKOHOM, a IOHSTHE BHHBI
WCIIONB3YETCs ISl ONpENETIeHNss KPUMUHAIN3AUU Takoro noseaenus. Hapsany ¢
ATON BAXKHOW POJIBIO B OLIEHKE MOBEJACHHUS YEJIOBEKA CTABUTCA MOTHUB U LIENIb €TI0
nerctBuid. B cTtathe 5 YTOJI0BHOrO KOJIEKCA M3JIaraeTcsl MPUHIUI CyObEKTUBHOIO
BMeHeHUs: «OOBEKTUBHOE BMEHEHHE, T.€. YrOJIOBHAsS OTBETCTBEHHOCTh 3a
HEBUHHOE NpuuuHeHue Bpena» He nmomyckaerca ». ConpepkaHue cyObEeKTHBHOMN
CTOPOHBI  IIPECTYIUIEHUSI  pPACKpbIBAETCA  4Yepe3  TaKUue  IOpUIAYECKHUE
XapaKTEPUCTHKH, KaK YyBCTBO BHHBI, MOTHMB M Ueidb. BuHO kak ¢opma
IICUXUYECKOTO OTHOILIEHHUS YEJIOBEKA K COBEPIICHHUIO OOIIECTBEHHO OMAaCHOTO aKTa
ABJIAETCS SIAPOM CYOBEKTHUBHOM CTOPOHBI MPECTYIUICHHS, XOTS M HE MOJHOCTHIO
HCUYEPIBIBAET €0 COoACpKaHue. Bopocsl BUHBI B POCCUMCKOM YI'OJIOBHOM IIpaBe
BCerja ynemsuin Oonbiioe BHUMaHME. [IOHATHO, YTO BHHO OTHOCUTCH K
CyOBEKTHUBHOM CTOpPOHE MNPECTYIUIEHHS,, HO COOTHOLIEHUE 3THUX KaTeropuil B
JUTEpaType IO YrOJOBHOMY IIPaBy - MPEAMET JJIUTENIBHBIX U IIPOJOKAIOIINUXCA
JTUCKycCUl. SIBasieTcss U TOHSATUE CYOBEKTUBHOM CTOPOHBI NPECTYIUICHUS U
BHHBI, WJIM 3TH NOHATHUS HE UACHTUYHBI? DTOT BOIPOC MMEET JABA Pa3HBIX OTBETA.
HekoTopble aBTOpbI CUMTAIOT, YTO BUHA U COCTAaBJSET CYOBEKTHUBHYIO CTOPOHY
MPECTYIJIEHUH, KOTOPbIE 3TU MOHSITHS COBMAJaloT no cBoemy conepxkanuto (I1. C.
Harens, /1. I1. Kotos, I'. A., Kpurep u ap.). Jlpyrue cuurtaroT, 94To CyObEKTHUBHAS
CTOpOHa 0oJiee BCEOOBEMITIONIEH KOHIENIMU HE OrPaHUYUBACTCA COJEPKaHUEM
BUHBI, CYOBEKTHBHAasi CTOPOHA BKJIIOYAET HapsaAy C BHHOM H JPYrUMHU
MICUXUYECKUMHU TIpoOieMamMu (MOTHUB, 11eb, dMo1us). CIIOBO «BUHO» B PYCCKOM
A3bIKE MMEET MHOro 3HaueHuil. Takum o00pa3om, MojJ BHHOW MOHUMAIOTCS U
HEIPaBOMEPHBIE IEUCTBUS, U IPECTYITHOCTD, U UX IIPUYMHA, U OTBETCTBEHHOCTH 32
HUX. B yromoBHOM mpaBe IO BHHE MpPEXKIAE BCErO0 IMOHMMAETCS MEHTAJIbHOE
OTHOULIEHHE CyObEeKTa K COBEpIICHUIO JesHusA. llpu omnpenereHUH BUHBI
OTpa)kaeTcsi COLMAIbHBIA XapakTep - OTPULATENIbHOE OTHOILIEHHE CyOBeKTa K

HHTCpCCaM JIMYHOCTH H 06IHCCTB3, YTO BBIpAXACTCA B MPCCTYIIHOM aKTC
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[IpumeHsis npaBWIO YroJIOBHOIO  IpaBa, IMOJUIMUS HE  yCTaHABIMBAET
OTPHUIIATENFHYIO CBSI3b CYOBEKTa C MHTEpPecaMH JUYHOCTH M 00IecTBa. ITO
OTHOILIEHUE TPaHC(HOPMUPOBAIOCH 3aKOHOJATEIIEM B YTOJIOBHO-IIPABOBbIE HOPMBI -
COLIMAJIBHBI XapaKTep BHHBI IOJy4aeT IPABOBYIO OLEHKY, OMNHCHIBas BUHY
IIPECTYIUIEHUSA. BUHO - 3TO yroja0BHOE IIPAaBO, ICUXMUYECKOE OTHOLICHUE YEIOBEKa
B (opMe HaMEepeHus WIN XaJaTHOCTU COBEPIICHHOIO IMPECTYIUIEHUS U €ro
MOCJIEICTBUM, BBIPAXKAIOIlee HEraTUBHOE OTHOIICHHE K MHTEpECcaM JIMYHOCTH WU
obmectBa. Mtak, OJHUM U3 DBJIEMEHTOB NpecTymuieHus sBisercs [pynna
IPU3HAKOB, KOTOpas XapakTepu3yeT CYOBEKTUBHYIO CTOPOHY MPECTYIUICHUS,
OTHOCUTCA K YMCTBEHHOW JEATEIBbHOCTH JHI], HENOCPEICTBEHHO CBS3aHHBIX C
Komuccueit mno mnpecrymnenuto. CoaepkaHue CyOBEKTUBHOM  CTOPOHBI
MPECTYIJICHUSI XapaKTEPU3yeTCsl TAKUMHU IOPUIMYECKUMH XapaKTEPUCTUKAMHU, KaK
YyBCTBO BUHBI, MOTUB U LI€Nb. /{151 mpu3HaHus OOIIECTBEHHO ONACHOIO AESHUS
IPECTYIVIEHUEM HEO0OXOIUMO CyOBEKT - 4YeJIOBEK, JUYHOCTh 4YesloBeka. Jluio,
COBEPILUBILEE MPECTYIJIEHUE, SBISETCA CyOBEeKTOM. «YTOOBI pacrno3HaTh JUIO
IPECTYyNHUKA, HEOOXOAUMO YCTaHOBUTbH, YTO JIMIIO COBEPIIMJIO MPECTYILIICHHUEY.
VYkazaHue Ha TO, YTO MPECTYNMHHUK MOXET OBbITh TOJBKO (DPU3UUECKUM JIULIOM,
BBITEKAET M3 HECKOJIbBKUX CTaTel yroJIOBHOro Kojekca. Tak, B cratbax 11 u 12
YT0JIOBHOTO KOJIEKCAa FOBOPUTCS, YTO YIOJOBHAsI OTBETCTBEHHOCTHh ITPUMEHSETCS
TONBKO K TpaxknaHam Poccuiickonn ®denepanuv, WHOCTPAHHBIM TpaKJaHaMm |
auiaMm 0e3 rpaxkaaHcTBa. B cratbe 19 YroioBHOro kojekca npsMo yka3aHo, YTO
YTOJOBHOM OTBETCTBEHHOCTBIO SIBJSIETCS TOJIBKO (pu3nyeckoe nuio. OrpanuyueHue
Kpyra BO3MOKHBIX CYOBEKTOB MPECTYIUICHUH (PU3MYECKUMH JIMLIAMHU O3HAYaerT,
YTO CYOBEKThl MPECTYIUIEHUS HE MOTYT OBbITh IOPUIMYECKUMH JIHIIAMH.
[IpecTynmHUKOM MOKET OBbITh JH000€ JIMLO, HO TOJIBKO TO, KOTOPOE B COOTBETCTBUU
C YTOJIOBHBIM 3aKOHOM 00JaJlaeT ONpelelIeHHBIMU KauecTBaMu, ofHO 3 KoTopas
ABJIAETCS  3ApaBOMbICIMEM. biaropasymue MpU3BaHO pELIIMTh BaXXHOE -
IIPELYCMOTPETh YTOJIOBHYIO OTBETCTBEHHOCTh W HAKa3aTb TOJBKO TEX JIUIL
(CoBepIIMBIIMX OMACHbIE Uis OOLIeCTBa JCHCTBHS), COCTOSIHHUE ICUXHUYECKOTO

3A0POBbA KOTOPBIX CITOCOOHO HECTH TaKyIH0 OTBECTCTBCHHOCTD. KOI[, BI)II[QTICHHBIﬁ B
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I'nmaBe 4 «JIuua, nojyexamye yrojaoBHOW OTBETCTBEHHOCTH. " BBITh yrosoBHOU
OTBETCTBEHHOCTBIO, BO3JIOKEHHOM Ha YeJIOBEKa: [ | JOCTUIIIO BO3pacTa yroJOBHON
OTBETCTBEHHOCTH. YTOJIOBHAsI OTBETCTBEHHOCTh IIOHECEHA B OOJIBIIMHCTBE CTaTEH
VYronoBHoro konekca Poccuiickoit @enepannu ¢ 16 J€T, a B HEKOTOPBIX 0COOBIX
cryqasx 14, Kpome  TOro, BO3MOXHO  IPOBEJEHUE  MEIHUIMHCKOIO
OCBM/JIETEILCTBOBAHUS JJIsl OINPENEICHUST BO3pacTa OOBHHIEMOIO B TEX CIydasXx,
KOIJIa OHO HMMeeT OoTHomeHue K geny K gemy, a JOKyYMEHTBI IO BO3pacTy
OTCYTCTBYIOT. ®* Pa3yMHOCTb SIBJIsSIETCSI HEOOXOAUMBIM YCIOBUEM JJISl IPUBJICUCHUS
K YTOJIOBHOM OTBETCTBEHHOCTH, T. E. CyOBEKT NpecTyIUIeHUs JIOJKEH HMETh
INPU3HAKU 3APABOMBICIHS. TEpPMUH «3IPAaBOMBICIHE» IPOUCXOAUT OT CIOBA
«BMEHSTH» (BUHY), - HMETh IICUXMYECKOE pPaCCTPOMCTBO, HE HCKIIOYAIOIIEe
3npaBombiciive. CiieyeT OTMETUTh, YTO UCCIEAOBaHUS, MPOBEIECHHbIE IOPUCTAMU
U IICUXWATpamMH, NOATBEP)KIAAIOT, YTO CPEIM BUHOBHBIX B IPEANOJATa€MOM U
IPU3HAHHOM TPECTYIUICHUM 3HAUMUTEIBHYIO JIOJII0 COCTABILSIIOT JIMLOA C
NICUXUYECKUMHU PpacCTpocTBaMu  (aJIKOTOJIM3M, OPraHMYECKOE TMOBPEKICHUE
rojioeHoro mMo3ra u T. JI.). B cratee 22 VYTronOBHOrO KOJEKCa YCTAaHOBJIEHA
YyrOJOBHAas OTBETCTBEHHOCTh JIMI[ C [ICUXWYECKHMMH pPACCTPOMCTBAMH, HE
VCKITIOYAIOIIMX TICUXUYECKOE PACCTPOICTBO, KOTOPOE B JINTEPAType HA3BIBAOT
JUIAMH C OCJIA0JEHHBIM NCUXUYECKUM 3/10pOBbeM. TakuMm oOpa3om, poccuiickoe
YTOJIOBHOE MPaBO MPU3HAET JABE KATETOPHHM JIMI] C IPU3HAKAMH BMEHSIEMOCTH: 1)
auia, oOJjajaloliue TMOJTHOW BMEHSEMOCTbIO; 2) JHuIla, KOTOphle 00JaaaroT
OTpaHUYECHHBIM MICUXUYECKUM 310POBHEM. YTOJIOBHBIN KOJIEKC Pa3yMHO Ha3bIBATh
pasymHelM, T. E. OtBercTBeHHBIM 3a mpecryiuieHue. OTrpaHUYeHHOE
3paBOMBICIINE -  3JPAaBOMBICIIME TaKKE€ HE  MCKJIIOYAeT  YrOJIOBHYIO
OTBETCTBEHHOCTb; [ ] COBEpLIMJA MPECTYINICHWE B COCTOSHUM aJKOTOJBHOTO
onbsiHEHUs. «JIMIO, COBEpIIMBIIEE MNPECTYIUICHHE B COCTOSHUU OIIbSIHEHUS,
BBI3BAHHOE YNOTPEOJICHUEM aJIKOTrOJisl, HAPKOTUKOB MM JIPYTMX MHTOKCHUKAHTOB,
HOJIIEKUT YTOJIOBHOM OTBETCTBEHHOCTW» (CTaThs 23 YronoBHOro koaekca). Kpyr
Ha3BaH B OTHOUIEHUWH JINIL, NOJIEKAIINUX YIOJOBHOW OTBETCTBEHHOCTH, Y CJIOBUU

yTrOJOBHOM OTBETCTBEHHOCTU (cTaThd 19 YromnoBHoro konekca). IlpectymHukom
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MOET OBITh JIF0OO€ JHII0, HO TOJBKO TO, YTO B COOTBETCTBHH C YTOJIOBHBIM
3aKOHOM O00JIajlaeT OmpeAeTCHHbIMU KadecTBaMu. OJHUM M3 TaKUX KadyecTB
ABJISIETCA OTBETCTBEHHOCTh. 3JIPABOMBICIIME - OTJEIbHAs KAaTErOpPHUsl YTOJOBHOIO
mpaBa M HMMEET CBOM OCOOEHHOCTH. B oTnmume oT cymacmiecTBus, Gopmysa
KOTOPOTrO  aJIecKBaTHO  M3JI0)KEHA B YIOJOBHOM  3aKOHOJATENICTBE, O
MIPaBOMEPHOCTHU B 3aKOHOATENbCTBE (CTaThs 19 YronoBHOro koaekca, cratbs 196
u cratbsi 433 VYronoBHO-TiponieccyanbHoro konaekca Poccuiickoir dDeneparnn)
YIOMHHAETCSl TOJIBKO KaK CaMOCO3HAHHME - OYEBUAHOE TpeOOBaHUE, KOTOPOE
JIOJDKHO COOJIIONIaThCSl MPU TPUBIICUCHHUM JIMIIA K OTBETCTBEHHOCTH B Cilyyae
coBeplieHUs mpecTymieHus. OOpaTtuTe BHHMaHUE, UYTO B JEHCTBYIOIIEM
YTOJOBHOM 3aKOHOJATENbCTBE HET (POPMYJIUPOBKH O «IOJHOM CHOCOOHOCTH
yeJoBeKa OCO3HAaBaTh peajbHBIM XapaKTep M COLUAIBbHYIO OIMNACHOCTh CBOMX
JEUCTBUNA M KOHTPOJIUPOBATH HMX, UYTO MOXHO OBUIO OBl Ha3BaTh CHUHOHUMOM
3IpaBOMBICIINSA. B 3TOM CBSI3W MPEACTABISAETCS, YTO 3/IPABOMBICIINE HYKIAETCS B
KOHCOJIMJIAIIUM B YTOJIOBHOM 3aKOHOAATENbCTBE. Takue MpemsioKeHus yKe ObLIn
MPEVIOKEHbl B JIUTEpPAType, U OHU 3aCiyKMBAIOT MOJAEPKKU. braropasymue -
MpEeXIAE BCErO0 CHUMIITOM YEIOBEKa C MCUXHYECKUM 310poBbeM. OpHAKO HHOTIA
pa3yMHBIMH MOTYT OBITh HE TOJBKO JIIOAM 0€3 KaKUX-TU00 TCUXUYECKUX
HEJIOCTaTKOB, HO JIIOAHM, CTPaJalolIMe TCUXHUUYECKUMHU 3a00JEBaHUAMH U
YMCTBEHHBIMU pacCcTpoicTBaMu. [l MpOJIOHTAIlMU MPU ONPEACIICHUHN BIIUSHUS
MICUXUYECKOTO 310POBbSI Ha CaHUTApPHBIC HOPMBI HE00X0 1M
mudepeHIUpoOBaHHbBI  TOAX0A. Y 3paBOMBICIHA ~ €CTh  COLMAIbHO-
MICUXOJIOTUYECKUE  XApAaKTEPUCTUKH, KOTOPhIE  OTPAKalOTCS Ha  YPOBHE
WHTEJUICKTYaJIbHOTO Pa3BUTHS, B OOJAJaHWM JIMIIOM OIPEACIICHHBIX BOJICBBIX
Ka4yeCTB, SMOIMOHAJIBHBIX YepT. BaXHO 71 3ApaBOMBICIHS U OIMpPEACICHHOTO
YPOBHSl couMad3aluu. JIMYHOCTh MNPOUCXOAUT B MPOLECCE HM3YUYEHHUS OIbITa
JIOJICH W IICHHOCTHBIX OpHEHTAlMK OOIIecTBa, HA3BIBAEMOTO COIMAIH3aIUeH.
Wtak, 30paBOMBICIHE ONPENEICHHOTO YPOBHS  OOLIECTBEHHOIO  Pa3BUTHUS
pUOOpETAETCS B OMPEACIICHHOM BO3pacTe. DTO JOJKHO YYUTHIBATh B3aUMOCBS3b

OMOJIOTHYECKOr0 M CoUaJdbHOTO B YCJIIOBCKCE. BI/IOJ'IOFI/I‘lCCKOC, NEPBUYHOC
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CYILIECTBO BO BPEMEHHU OMNPEIEIAET COLMAIBHOE, CTAHOBUTCS MPEANOCHUIKON st
ero Bocnpon3BojcTBa. COLMATIBHOE 3aBOEBAHME OTHOCUTEIIBHONW HE3aBUCHUMOCTH
OT OHMOJIOTUYECKOTO0 M CaMoro ce0si CTAHOBHUTCS HEOOXOAUMBIM YCIOBHEM HX
JajdbHeWIero cyiiectBoBanus. [losiBneHHWe cOUMANBbHOM - A3TO HE TOJBKO
YTBEPKJICHUE T€HETUYECKON CBSI3U MEXKy OMOJIOTUYECKUM U COIMAIbHBIM, HO U
ee TpaHchopmalusi B OTHOIICHUSIX TTOJAYMHEHUS OMOJIOTUYECKOTO U COLUAIBLHOTO.
OpHako moBeaeHHE YeloBeKa (HOPMHUPYETCS HE TOJBKO IO BIUSHUEM YCIOBUUN
JKWU3HU, HO U [103TOMY Mpu akKTUBHOM Y4YacTHH €ro (4ejioBeueckoro): [ co3HaHusl.
Co3HaHue - MPOAYKT MCTOPUUYECKOTO PA3BUTHSI COLMAIBHOW MPAKTUKH, 0COOOMH,
COBEpPIICHHOHN (hOPMBI UETIOBEUECKOM NESATEIBLHOCTH, - OyaeT. Boss - co3HaTenbHas
YMCTBEHHAsA JOEATEIbHOCTh, PETYIUPYIOLIAsl MOBEICHHUE, NEATEIbHOCTh YEIOBEKA,
Y HAMpaBJIsIeT €ro K MPEoJI0JICHUIO JIFOOBIX MPEMSITCTBUM I TOCTUXKECHUS 1ieNen
NpU NOPUHATAKA  UEJCHANpPAaBICHHBIX JCUCTBHMM ©  mocTynkoB. Cienyer
MOAYEPKHYTh, YTO OTBETCTBEHHOCTh HE PACHPOCTPAHSIETCS Ha JOKA3aTeIbCTBA
MPECTYIUICHUS U SIBJIICTCS JIUIIL OJHUM U3 YCIIOBHM yTOJIOBHON OTBETCTBEHHOCTH.
[TosToMy HMHOrJa YTBEPXKAAKOT, YTO «3IPAaBOMBICIUE SIBIAETCS MPEANOCHUIKON
BUHBDY WJIN «IIPEANOCHUIKON BUHBI U OTBETCTBEHHOCTH». DTO TPYJAHO MpUHATH. Ha
caMOM Jiel€ 3IpaBOMBICIME - TMPU3HAK TMpecTynHUKa. BuHa - mpu3HaK
CyOBEKTUBHOM CTOPOHBI KaK »DJIEMEHT TMpEcTyIUieHus. BaxHO oTanyaTh
3IpaBOMBICIIME OT MOTEHIMaNa. B oTinune oT ncuxudeckux (Oe3yMHBIX) JIOJICH,
MOCKOJIbKY ~ TIOHSITUE CIHOCOOHOCTM K YrOJIOBHOW ¥ aJIMUHHUCTPATUBHOMN
IOPUCIUKIIUA O3HAYaeT IOPUIMYECKYI0 XapaKTEPUCTHUKY 3PEJIOCTH BOJICBBIX
KaueCTB, ONPEACISIIONIMX JIMYHO CBOMMM JICMCTBUSIMH TPUOOpETEHUE U
OCYIIECTBICHUE TPAKIAHCKUX TpaB, CoO3JaHUE I ce0s TPakTaHCKUX
00sI3aHHOCTEM, UX WCIOJHEHUE U OTBETCTBEHHOCTh 3a MpecTyruieHus. Eciu Mbl
TOBOPUM O KPUTEPHSIX 3APaBOMBICIHS, 3TOT BOINPOC B HAYKE YrOJOBHOTO IpaBa
pemaercs HEOAHO3HAYHO. XapaKTepHU3yeT IMCHUXHYECKOE 3J0pOBbE (CTaTycC)
YyelioBeKa B MOMEHT COBEpIIEHUS TNpPecTynHbIX aAeicTBuil; HOpuaudeckue
(TICUXOIOTHYECKUE) KPUTEPUH. XapPAKTEPU3YET 3PABOMBICIINE KaK CIOCOOHOCTH

YCJIOBCKA 3HATh COBCPHICHHOC IMPABOHAPYHICHUC U CITOCOOHOCTH KOHTPOJIMPOBATH
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ero JeHCTBUS BO BpeMs ero coBepuieHus. ['nmaBa 2 kimaccudukanus U LEHHOCTb
npecTyruieHus 2.1 moHsATHE, XapaKTepUCTUKU M KaTeropuu npecryruieHus Kpum
KaK a0CTpakius - pe3yibTaT BbIsBIIEHHE M KOMIWJISAIUS KOHKPETHBIX CBOWCTB,
KAueCTB KOHKPETHBIX mpecTymieHuid. CouuanpHas MOpUpoJa MPECTYIMHOCTH
MPOSIBIISIETCSI MPEXKIE BCEr0O B TOM, YTO OHA BO3HUKAET M3-3a KOHKPETHBIX
JIEUCTBUMN, COBEPIIAEMBIX JIIOJAbMH B OOIIECTBE W MPOTHUB MHTEPECOB OOIIECTRA.
Yronosusii kKogeke Poccuiickon @enepanuu - 3TO ONPEAETICHNUE NPECTYIUICHU:
«IPECTYIUICHWE  IIPU3HACTCS BUHOBHBIM B  COBEPUICHUM  COBEPILIEHHOI'O
OOILIECTBEHHO OMNACHOr0 JESHUA, 3aIlpElleHHOI0 HACTOAIIMM KOAEKCOM IOA
yrpo30i Haka3aHus» (MyHKT 1 ctateu 14 YTomoBHOro KoAekca). ITO ONpeAesIeHue
B COOTBETCTBHUM C METOJOM JM3aiiHa sBiseTcs (HOpMaTbHO-MaTepPUATBbHBIM,
MOCKOJIBKY OHO COJIEPKUT HHCTPYKIUU HE TOJIBKO O (hopMaibHOM (TIPaBOBOM)
3HaKE€ - O BBICIIMX AaKTaX YIOJIOBHOI'O IIpaBa, HO U O MATEPUAILHOW OCHOBE
(OOILIECTBEHHOM  OMAaCHOCTH),  PAacKpbIBAIOLIEH  COIMAIBHYIO  CYIIHOCTb
npectyrieHus . Ho Hu o01iecTBeHHas! OMMACHOCTh JAESHUS MPU OTCYTCTBUU COCTaBa
OpecTyIuieHus, HHU (OopMallbHOE MPHUCYTCTBUE BCEX NPHU3HAKOB COCTaBa
MPECTYIJIEHUSI B OOLIECTBEHHO OMAaCHOM aKT€ HE MOTYT CIIY)KUTh OCHOBaHUEM JIJIsI
YTOJIOBHOM OTBETCTBEHHOCTHU. [10CKOIBKY 3TOT (POHJ - 3TO TOJBKO HaJIMYUE BCEX
IPU3HAKOB COCTaBa MPECTYIUICHUS B aKT€, KOTOPbI OOBEKTUBHO MPEACTABIISAET
OMAaCHOCTh JJIsl OOIIECTBEHHOCTH B IOPUIUYECKOM CMbIciie. «OCHOBON yrojgoBHOM
OTBETCTBEHHOCTH SIBJISIETCS COBEPILICHUE MCSHUs, COACPIKALIETO BCE NPHU3HAKU
cocTaBa IMPECTYIJIEHUS MO 3TOMY KOAy» (cTaThsi 8 VYTOJOBHOrO KOJEKCa).
3aKOHOJATEIbHOE  OINPENEIICHHE OCHOBAaHMM  YIOJIOBHOM  OTBETCTBEHHOCTHU
MO3BOJIAET Ppa3leIUTh €ro Ha JBE COCTaBISIONMIKE: (PAKTUYECKYI0 OCHOBY U
MPABOBYKO OCHOBY. DaKTUUECKOU OCHOBOW YTOJIOBHOW OTBETCTBEHHOCTH SIBJISICTCS
COBEpIICHHE OOLIECTBEHHO OMACHBIX JESHUI 1O YroJOBHOMY KOJEKCY.
VYTOOBHBIN KOJEKC - €AMHBIA KOMU(PHUIIMPOBAHHBI HOPMATUBHBIN aKT, KOTOPBIN
ONpENENAeT MNPECTYNMHOCTh M HAKa3yeMOCTh JESHUW, MpPeIyCMaTpUBAIOLINX
BO3MOXXHOCTh OCBOOOXJIEHHS OT YTOJOBHON OTBETCTBEHHOCTH W HaKa3aHUS.

YroaoBHOE IIpaBO ABJISACTCA HOPMATHBHBIM. On COACPKUT IIpaBujia IMPOBCACHUSA
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00s3aTENIPHOTO  XapaKTepa © aJApPEeCOBaH HEOINPEACICHHOMY Kpyry JIHIl.
VYTONOBHBII KOJIEKC OTpa)kaeT TEHIACHIMI0 K TJI00AJbHOM HHTErpauud |
MOJYEPKUBACT MPUOPUTET KOHCTUTYIMU Poccuiickoit denepanuu B o0iactu
PETYJISTOPHOM NIEITENRHOCTH TocynapcTBa. KonnuecTBo crareil, BKIFOYEHHBIX B
YroJI0OBHBIN KoJieKke Poccuiickoit denepanuy B COOTBETCTBUU C MEKIYHAPOIHBIMU
KOHBEHUUSMU. YTOJOBHBIM KOJEKC, MPUHATHIM B HtoHE 1996 rona m BcTynuBmIMi
B cuny | sHBaps 1997 roma 3a 3TO BpeMmsl colMalibHasi MpPAaKTUKa B OCTPOU
KpPUMHUHOT€HHOM cuTyanuu, obecreunBamomiasi Oops0y ¢ MNPecTymHOCThIO
[{eHHOCTH NPUOPUTETHBIX HANPABICHUI OOIIECTBEHHOW NEATEIbHOCTH MOOYINUIN
3aKOHOJATENsl BHECTH IMONPAaBKA B TMpaBwia OOHIEH W CHeNUaTbHOW YacTel
yroioBHoro kojaekca Poccuiickoit @eneparuu 6osee 300 monpaBok, BBECTH HOBBIE
npaBoHapyuieHus. HOpuanueckas OCHOBA YTrOJIOBHOM OTBETCTBEHHOCTH - MPHU
Hamunu cocraBa Jlemukr. [l CylIecTBOBaHHWS OCHOBAaHUW  YIrOJOBHOU
OTBETCTBEHHOCTH TpeOyeTcs coueTaHhe OOOMX KOMIIOHEHTOB - (DaKTUYECKUX U
IOPUANYECKUX OCHOBaHUU. [IOCKOJIBKY €IWHCTBEHHBIM OCHOBAaHMEM  JIJIA
IPUBJICYEHNUS] K  YIrOJOBHOM  OTBETCTBEHHOCTH  SIBISIETCS  COBEPLICHHUE
MPECTYIUICHUsI, HEOOXOAUMO OIpEeAeTuTh, 4YTO SBISETCS MpecTyluieHueM. B
JUTEPATYPE MOXKHO HAWTHU PA3JIMYHBIE OINPEACIICHUS MOHATUS «IIPECTYIUIICHUE:
«TPECTYIUICHUE O3HAYAET ... COBOKYIMTHOCTh YTOJIOBHO-TIPABOBBIX OOBEKTUBHBIX U
CyOBbEKTHUBHBIX MPU3HAKOB, XapPAKTEPU3YIOIIMX OOIIECTBEHHO OMACHOE JESHHUE KaK
KOHKpeTHOe mpectyruieHne». «lIpectyrienne mpeacTaBisieT co0O0il cucTeMy
OOBEKTHUBHBIX U CYOBEKTUBHBIX KPUTEPUEB, KOTOPHIE HEOOXOIUMBI U JOCTATOUHBI
JUIS. TIPU3HAHUS JIMI, COBEPIIMBIINX Kakoe-TuOo mpecTyruieHue». «CoueraHue
OOBEKTHBHBIX W CYOBEKTHUBHBIX OJEMEHTOB, aio YTO oOmpeaeaeHHbIN
OOI1IECTBEHHO OMAaCHBIN aKT, MPU3HAIOIINK COOTBETCTBYIOIIEE OMKMCAHUE B CTAThE
YTOJIOBHOTO TIpaBa, sIBJsieTcs npectyruieHueM . O4eBUIIHO, YTO MPECTYIUJICHUE -
3TO CaMO MPECTYIUIEHUE, COBOKYITHOCTh €T0 COCTABHBIX YAaCTEW WIIA AJIEMEHTOB,
€ro CTpPyKTypa , Pe3ynbTaT €ro CTpykTypHOro aHaiau3a. B 3nmucTeMOJIOTHMH 3TO
oOpa3oBaHME YKAa3bIBAETCS KAaTETOPHEH KauyecTBa CyOBhEKTa, KOTOpasi HEOTIeIuMa

OT camMoro oobekTa. B TCOPHUHN YIOJOBHOI'O IIpaBa IMPECTYIUICHUEC ITOHHUMACTCA I10-
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paznomy. Kax yxkaspiBamoch, Hampumep , Jx. M. Bpaiinun, «O0JbHIMHCTBO
OINPEJEICHUN MPECTYIICHUS, JaHHBIX OTAEIbHBIMH aBTOPAMHU B COBETCKOM HayKe
YTOJIOBHOTO MpPaBa, XapaKTEPU3YET €ro KaK COBOKYIHOCTb COBETCKHX 3aKOHOB
OOBEKTUBHBIE U CYOBEKTHBHBIC XapaKTEPUCTUKU OOILIECTBEHHO OMACHOTO JCSHUS
Kak npectymieHus». Ho npaxe ecium AKT ObUT OOBEKTUBHO OMNACEH IS
OOIIIECTBEHHOCTH, OH HE MOXET CUUTATHCS MPECTYIJICHUEM, €CII €My HE XBaTaeT
XOTs1 OB OTHOTO U3 MPU3HAKOB, 00Pa3yIOIIUX B CBOEH COBOKYITHOCTH COCTaB 3TOTO
npectymiieHuss. Eciu B CBA3M CO CMEHOM YrosioBHoro mpasa ¢ IloBecun
IOPUIMYECKYI0 XAPAKTEPUCTUKY YTOJOBHOIO IIPECTYIUIEHUS, HAESHUE, KOTOPOE
OBLJIO MPECTYHHBIM MO CTAPOMY 3aKOHY, JOJDKHO OBITh MPHU3HAHO MPECTYIHBIM,
€CIIM OHO OTCYTCTBYET, IO KpaWHEHd Mepe OJWH HOPUINYECKUN 3HAK, KOTOPBIN
TpeOyeTCsl COrjacHO HOBOMY 3aKOHY. KOHKpeTHbIe BHJIbI PECTYIUIEHUNA OMKMCAHbI
B [IpaBUJIax 0COOOM YacTH YTOJOBHOIO KOJEKCA C Pa3IMYHOM CTEIEHBIO MOJHOTHI.
Hampumep, mnoxumenue (wacth 1 crarbu 126 VYrojsoBHOTO Kojekca) He
3aKpemieHo B 3akoHe. M xynuranctBo (dacth 1 ctathu 213 YronoBHOro Kojekca)
OMMCHIBAECTCS  JOCTATOYHO TOJHO: «XYJHUTAaHCTBO, SBJISIIOIIEECS TPYyOBIM
HapylIEHUEM OOIIECTBEHHOrO TNOpAJKa, BBIPAXAIOIIEEe SBHOE HEYBAKEHHE K
OOIIECTBY, COBEPIICHHOE: a) C HCIOJb30BAaHUEM OpYXKUS WIH TPEAMETOB,
UCIIOJB3YEMBIX B KauecTBE Opyxkusi b) MOTHMBHpOBaHBI MOIUTHYECKOU,
UJICOJIOTUYECKOM, pACOBOM, HAIIMOHAJIBHOW WJIM PEJIUTHO3HOW HEHABUCTHIO WIIU
BPaXJICOHOCTHIO WJIM MOTUBAaMH HEHABUCTHU WJIM BPAXKIbI B OTHOIICHUU JIFOOOH
colMajibHOM Tpynmbl ». Tem He MeHee, HM OJlHA U3 HOPM O0CO00I HacTh
YTOJIOBHOTO  KOJEKCAa HE  ABJISETCA  HCUEpIbIBAIOUIEH. OTH  IpaBHIIA
MPEIyCMaTPUBAIOT 3HAKH, BBIpAXAIONIUE CIeNU(PUKY JAHHOTO TPECTYIUICHUS, U
NpPU3HAKK, XapaKTepHble B  IeJIOM Ui JI000ro  mpaBOHapylUIeHUS,
IpeIyCMOTPEHHOTO HOpMamH OOIel 4YacTH YroJOBHOTO Kojaekca. Hampuwmep,
TaKue XapaKTEPUCTUKHU, KaK MUHUMAJIbHBIM BO3PACT YTrOJOBHOW OTBETCTBEHHOCTH
3a TMPECTYIUICHHE WM Pa3syMHOCTh JIMIA, COBEPIIMBUIETO MPECTYIUJIEHUE,
IpEeIyCMOTPEHHOE HOpMaMH OOIIe YacTH YrOJOBHOIO KOJEKCa, BO H30ekaHue

HCHYKHBIX HOBTOpeHI/Iﬁ BO BCECX CTaThiX CHCHI/IaJII)HOfI 4acTu YTOJIOBHOI'O
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Koaekca. Hopmbl o0miell 4acTé YrojJOBHOTO KOJAEKCAa BKJIIOYAIOT KOHKPETHBIE
(bOpMBI IPECTYITHOMN NIEATETBHOCTH, KaK HEKOTOPBIE BUJBI MPECTYIUICHUN (CTAThs
30 YTon0BHOTO KO/IEKCa) ¥ MPECTYIHBIN croBop (cTaThs 33 YTol0BHOTO KOAECKCA).
[TpaBoBbie MpU3HAKH, (POPMHUPYIOIIME COCTAB MPECTYIICHUS, MPEAYCMOTPEHHBIC
KaK B OTBOJaX HOPM 0COOOM yacTu (3HAKH, JAAIOUIUE TOT BUJ MPaBOHAPYIICHUS
€ro JUYHOCTH), TaK M HEKOTOpbIE HOPMBI OOIIEH 4YacTH YroJIOBHOTO KOJEKca
Poccuiickoii @enepauuu (3HaKW, MOBTOPSIIOLIIMECS NpH HCIONHEHUH Bcee
IOpECTyIUICHUs). AHaIU3Upys TOHATUS NPECTYIUIEHHS, JaHHbIE pa3HbIMU
aBTOpPaMH, MOKHO BBIJICIHTH CIEAYIOIIME OCHOBHBIE OCOOCHHOCTH: OIpEAETICHHUE
npecTymieHuss Kak Habopa atpubytoB. Hekoropbie aBTOpbl 0OoJjiee TOYHO
OTIPENIENAIOT IPABOHAPYIIEHHE KaK CUCTEMY 3HAKOB, ITIOCKOJIbKY 3TO O3HAYAET, UTO
DJIIEMEHTHl TMPECTYIUICHWs] HAXOAATCA B  OMNPENEICHHOW, YCTOSIBIICHCS U
npusHaHHOM mponeaype. OnpeneneHue MNPECTYIUIEHUs KaK COBOKYIHOCTH
(cuctembl) OOBEKTHBHBIX M CYOBEKTHUBHBIX KputepueB, T. E. Kpurepues,
ONKCHIBAIONINX BHEIIHIOKD W BHYTPEHHIOIO CTOPOHBI  IMPaBOHAPYIICHUSI.
Omnpenenenre NpecTymeHUs KakK J0Ka3aTellbcTBa npectymienus, T. E. [lpusnaku
ONPENENEHHOTO0  aKTa  4YeJIOBEYECKOTO0  TOBEIEHHUS, KOTOPBIM  TOJydaeT
OTPHUIATENBbHYIO OLEHKY COCTOSIHUS, MPEACTABIEHHOTO CYJOM B COOTBETCTBHUHU C
YTOJIOBHBIM 3aKOHO/IATEIbCTBOM. Onpenenenue IpeCTyIJICHUS Kak
JI0Ka3aTeNbCTBO MPECTYIUICHHS, 3aKperuieHHoro B 3akoHe. [Ipectyrienue
SIBJIIETCSL OJTHOM M3 LIEHTPAJIbHBIX KaTerOpHabHBIX HAYYHBIX KOHILICTILUN yUYEHUS O
npectymieHud. OH B OCHOBHOM OOIIMil, a HA BUJOBOM YpOBHE OOOOIIEHHE €ro
DJIEMEHTOB M XapaKTEPUCTHK BBHICTYNAeT B Kaue€CTBE HOPMATUBHOW KOHIICTIIIHU.
OTU KayecTBa MPECTYIUIEHUS, C OJHOW CTOPOHBI, HEOOXOJIUMBIM HHCTPYMEHT
MO3HAHWS  aHTHOOIICCTBEHHBIX  SBIIEHWH, KOTOPBIM  TpelHa3HAaueH s
paccMOTpEeHHs YTOJIOBHOTO TMpaBa, a C APYrol - cpeicTBa MOpalbHO-IPABOBOM
OLIEHKHM 3THX HETaTUBHBIX SIBJICHHUI C TOUKM 3peHHsI mojiHoro cobmoaeHus C ux
abCTpaKTHBIMU TpeOOBAHUSIMU YTOJIOBHOTO npasa, UJCHTUYHOCTh
COOTBETCTBYIOLLIEH MOJENIM PEryaupoBaHus. B 3THX KadecTBax MpecTyIIeHUE

ABIIACTCA HaquOﬁ NN SaKOHOHaTCHbHOﬁ KOHHGHHH@ﬁ, N KaK TaKOBOC€ SBJIACTCA
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abcTpakiueil ypoBHs 000OIIEHHs] €ro 3JIEMEHTOB M XapakTEepUCTHK. VIMeHHO B
ATUX AaCMEKTaX YacTO CYUTAETCA NPECTYIUICHUEM B HEKOTOPHIX HAYUYHBIX WIIU
aKaIeMUYECKNX MCTOYHUKaX. OJTHAKO MPaBO - 3TO €IMHOE SIBIICHUE - COLUAIBHOE
¥ HOPMATUBHOE, U OOIIECTBO BCETJa HAa TIEPBOM MECTE, a 3aKOH KaK MPOU3BOTHOE
cpenHee oOpa3oBaHUE, KaK OTPaKEHHE BO-TIEPBBIX, KaK Iopuauydeckas gopMa Ha
BTOpoM. Takum o00pa3oMm, TONHBIA OTKa3 OrPAHUYMBAECT  KATETOPHIO
«MPECTYIUICHUE» JIUIb y3KOW YacThlO, TOJIBKO 3aKOHOJATEIbHBIC WM HAYYHBIE
MOHSTHUSL MOTYT OBITH JIETKO OOHApYKEHBI, €CJIU Bbl MMOCMOTPUTE HA MPOOIEMY C
AIUCTEMOJIOTMYECKOM MTO3UIINH, T.C. Ucxoauts u3 MOCTYJIaTOB
MaTEepUATUCTUUECKON TEOpUM MO3HAHUS, TEOPUU OTPAKECHUS, OTHPABHON TOUKH,
KOTOpasi CIY>KUT (yHIAMEHTAIbHBIM MPUHITUIIOM, YCTaHABIMBAs, YTO PE3yJbTaT
MO3HAHUS TOJJIMHHO HAy4YHOM KOHIIENIMU JOJDKEH OBITh OTHOCHUTEIBHO
WUCTOYHMKA, OpWUruHaia, (aKTUYECKH CyllecTByromiero B marepuanbHOM uiu
COI[MAJIbHOM MHpE. DTO MPECTYIUICHHE SIBISIETCS CBOEr0 POJa «HOPHUANYECKON
IIKAJION» JUIsl OIIEHKM BCEX TaKUX aKTOB JJAHHOTO BUJa Wi Buja. «BHe sToro
HEIIPEMEHHOT0  TMOHATHS ~ CaMO  [OHATHE  NPECTYIUIEHUS  CTAaHOBUTCSA
YMO3pDUTEIIbHBIM ~ KOHIIENTYaJIbHbIM  TIOCTPOCHHEM U,  CJIEI0BATENbHO,
MPOU3BOJIbHBIM, OTOPBAHHBIM OT SIBJICHHI COLMAIbHOW PEATbHOCTHU M TaKUM
o0pa3oM JIMIIIEHHBIM HAay4YHOW IEHHOCTH W TIO03HABATENIHHOM IIEHHOCTW». Takum
oOpazom, noj koprycoMm delicti moHMMaeTCs Kak Y CTaHOBUTh B COOTBETCTBUM C
YTOJIOBHO-TIPABOBOM €TI0 U CYOBEKTUBHBIMY MPU3HAKAMU, XapaKTEPU3YIOITUMU
OOIlIECTBEHHO OMacHOe JAesSHUE Kak MpecTymienne. Hanuuwe mnpecTymieHus,
COBEPIICHHOTO OOIIECTBEHHO OIACHBIM JIEIHHEM, SIBISETCS OCHOBaHHEM
YTOJIOBHOW OTBETCTBEHHOCTH B COOTBETCTBUM CO CTaThed 8 YTOJIOBHOIO KOJEKCA.
DTO TJIaBHOE J0Ka3aTelbCTBO. Ero mpuCyTCTBHE B KOHKPETHOM OOIIECTBEHHO
OITACHOM aKTe€ SIBJISIETCS HEOOXOJMMOW W JOCTAaTOYHOW OCHOBOW JUIsI CYJIeOHOTO
MpeciaeoBaHus JULl, COBEPIIMBIINX 3TOT akT. [IpecTymienHue - 3To opuandeckas
KOHLIETILIMS, OO0IIasi XapaKTepUCTUKa KOTOPOM oOmpenesieHa B MpaBuiiax oOiein
4acTU YTOJOBHOTO KojeKca. Mbl JIOKHBI MPOBECTH Pa3Inune MEXAY MOHITHEM

MNPECTYITICHUA U IOHATHUEM IIPECTYIIJIICHUS. HpGCTyr[J'ICHI/IC SABIIACTCA UCTOPHUUCCKU
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W3MEHYMBBIM, COLIMAIBHBIM, YTOJOBHBIM U TPAaBOBBIM SIBIIEHHEM, KOTOPOE
npeacTaBiser co00il KOMOWHALMIO BCEX MPECTYIUIEHHH, COBEPIIEHHBIX B
rOCyJlapCTBE WM KOHKPETHOM PETMOHE Ha OIpeneieHHbIN nepuona. Onpenenenue
NPECTYIUIEHUSA, yKa3aHHOro B 4vactu 1 cratem 14 VYrosnoBHoro kojekca , B
KOTOPOM TOBOPHUTCS, YTO «IIPECTYIUIEHUE IPU3HAECTCS BUHOBHBIM B COBEPIICHUU
COBEpIICHHOTO OOIIIECTBEHHO OINACHOTO JESHUS, 3alpelIeHHOr0 HaCTOSALIUM
KoaexkcoM mmoa yrpo3oi HakazaHus»). JTO ONPEAECICHUE HE MOJHOCTBIO OTPayKaeT
BCE€ XApPAKTEPUCTUKH, NPUCYLIUE MPECTYIUICHNIO. boiee TOYHBIM, 10 MHEHHIO
aBTOpa, SABISIETCA cieayrollee onpeneneHue: [IpecTymiuenue counaibHO OIMACHO,
HE3aKOHHO, MPECTYIUIEHUE YCTPaHAETIaMATHOCTD JIHUL, KOTOPOE IpeaycMaTpUBaeT
YTOJIOBHOE HaKa3aHUE. JTO ONPEIEICHUE B TIOJHOM MEpPE OTPAKAET BCE AIEMEHTHI
MPECTYIJIEHUS KaK OMACHOTO COLMAJIBHOTO siBJeHUs. CollManbHas OMACHOCTh aKTa
3aKaro4yaeTcss B TOM, YTO IPECTYIUIEHHWE BCEra IMOCATaeT HAa CaMbl€ Ba)KHbBIE
COLIMaJIbHbIE LIEGHHOCTH, OINPENETSIOTCS KaK OOBEKT YTOJIOBHOM MPaBOBOM 3allUTHI
B CnenumanpHOM YacTH YTOJIOBHOrO Kojekca. HapymeHwe, BbI3BaHHOE WU
CO3JaBUIEE YIPO3y Bpela, UMEJIO MPAaBOOXPAHUTENIN NPEUMYILECTB U UHTEPECOB.
OOmiecTBeHHAas: OMAcHOCTh - TMPU3HAKKA 3HAKOBOTO (BHYTPEHHEro CBOMCTBA)
NPECTYIUIEHUS,  BBIABISIIOIIME  €r0  COLMAJNBHBIA  Xapakrep  Xapakrep
OOIIIECTBEHHON OMAacCHOCTH JIESHUS OINpENesieTCs] CONEeP)KaHUEM M 3HAYUMOCTBIO
0o0BEKTa MocAraTeNnbCTBa, (OPMOW MPUUMHEHHOro yuiepba, a Takxke Gopmon
BUHBI. TakuM oOpa3oM, XapakTep OOIIEeCTBEHHOM OMacHOCTH - 3TO KaueCTBEHHBIE
CBOMCTBa OOIIECTBEHHON OMacHOCTH mpecTymieHus. CreneHb OOIeCTBEHHON
OMACHOCTH JI€SHUS, HAIPOTHUB, SBJIAECTCS KOJIMUYECTBEHHBIM MOKA3aTEIEM, KOTOPHI
OTIpe/eNsieTCs] CyMMOM, BBI3BaHHOM NpecTymyieHueM yiiepba, ero MeToaoM
MoTHUBBI M LEAM HamaJeHus, a TakKe BpPeMs U MOCTAHOBKY akTa. Yem IeHHee
OOBEKT, KOTOpBI MOCATAET Ha YEJIOBEKAa, TEM BBIIIE CTENEHb OOIIECTBEHHOM
OMAaCHOCTU TMpecTynHoro aesHusd. [lo cremeHn OOLIECTBEHHOW OMACHOCTH
YLOJIOBHBIM aKT OTJIMYAETCsl OT aJMHUHUCTPATUBHOIO, IUCLMIUIMHAPHOIO U
TPaXAAHCKOTO MPOCTyMKa. MIX MeHbIasi OnacHOCTb JJIsl OOIIECTBEHHOCTH COCTOUT

B TOM, 4YTO OHHU a100 HAHOCST ymep6 MCHEC Ba>XHbIM, 06HICCTB€HHBIC OTHOIIICHUA,
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BBITOJBI W WHTEpechbl (00BEKT), MO0 Bpea SBISCTCA HE3HAYUTEIBHBIM, a
BBI3BAHHBIN MPECTYIUICHUEM U BPEJOM, B OTJIMYKE OT JIPYTHX MPABOHAPYIICHUN
WJIM aMOPAJIbHBIX aKTOB. XapaKTep U CTENeHb OOIECTBEHHON OMacCHOCTH JICSTHUH,
yKa3aHHbIX B mpaBwiax OcoOEHHON dYacT YTOJOBHOTO KOAEKCa, KOTOpHIC
OMHCBHIBAIOT XapPaKTEPUCTUKH KOHKPETHBIX MPECTYIUICHUH U (POPMYIUPYIOT HX
coctaB. [IoaToMy B COOTBETCTBUM C 4acThIO 2 cTaThbu 14 YTOJIOBHOrO KOJEKCa HE
npeaycMoTpero llpecTyrmienue sBisieTCs NEUCTBUEM WM O€3/IEUCTBUEM, XOTS
OoQUIIMATBHO COJAEPXKUT TPU3HAKH JIIOOOTO JCHCTBHUS, MPEIyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, HO B CHJIy HE3HAUUTEIBHOCTH, HE MPEACTABISAIONICH
oO1iecTBeHHOM omacHocTU. Takum 00pa3oMm, HECOBEPIIEHHOJETHUW - ATO akKT,
KOTOPBIN HE TOJIBKO BBI3BAJI, HO U HE MOT MPUBECTU K BO3SHUKHOBEHHUIO COLMATIbHO
OMacHbIX MOCHeACTBUNA. Hapsiny ¢ ompeneneHueM HACTYIUICHUS TMOCIEACTBUM UX
JNEUCTBUN, JIOJDKHBI ~ OBITH  ONpeNeNiecHbl W HaMmepeHus 4enoBeka. C
HE3HAYUTEIBHBIM aKTOM yMBbICJA BCErJa Hampamisiercs Toiabko Kommccus storo
HE3HAYUTEIBHOTO akTa. Eciu kakoe-nubo JUI0 XOTENO COBEPIIUTh Ooliee
OTlMaCHbIEC JEUCTBUS, HO €My ITO HE YJaJoCh H3-3a PA3JIMYHBIX OOCTOSTEIHCTB,
KOTOPBIE HE 3aBHUCEJIM OT HEro, NPUMEHEHHE YacTH 2 CTaTbu 14 UCKIIFOYaeTCs.
Takum o00pa3oMm, coIMaibHas OMACHOCTh SIBIISIETCA HauOoJiee  BaKHBIM
MaTepUaIbHbIM 3JIEMEHTOM TMPECTYIUIEHHUS, W €ro OTCYTCTBHE HCKIIOYAET
BO3MOXXHOCTh TIPU3HAHUS MPECTYIJIeHUs. B TO ke Bpemsi colldalibHasi OMacHOCTh
MIPECTYITHBIX JICSTHUM SIBISETCS 0OBbEKTUBHOM COOCTBEHHOCTHIO. HempuemieMocTh
03HA4YaeT, YTO aKT MOKET OBbITh MPHU3HAH MPECTYIJICHUEM TOJILKO B TOM CiIydYae,
€CJIM ATO MPEIYCMOTPEHO YTrOJOBHBIM 3aKOHOM B (hopMe 3ampera Ha KOHKPETHOE
nerictBue wim oe3nerictBue. HezakoHHOCTB, TaKUM 00pa3oM, IIPEACTaBIIICT COOOM
3ampeT Ha HEKOTOpPhIC ACHCTBUS, MO yrpo3oi HakazaHus. O MPOTHUBOMPABHOCTH
KaK 0053aTeIbHOM MPU3HAKE MPECTYIUICHUS, IPSIMO YKa3aHHOTO B 4acTu | cTaThu
14  VYronoBHOro KoAEKca, KOTOpPBIA ONpeAensieT TO, YTO MPU3HAETCS
MPECTYIUICHUEM TOJBKO KakK JIeSHUE, 3allpellleHHOE YrOJOBHBIM 3aKOHOM.
OTCcyTCTBHE MPOTHUBOMPABHOCTH JCSHUS JIMIINAET €ro OOIECTBEHHON OMAaCHOCTH.

Takum o6pa30M, IIPOTUBOIIPABHOCTL JACAHHA B KAa4UCCTBC O0KA3aTCIIbCTBA
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MPECTYIICHUS SBISACTCS FOPUIAYECKUM BBIPAKEHUEM OOIIECTBEHHON OIMACHOCTHU
npectymieHus. OOIecTBEHHAss OMAaCHOCTh M TPOTHUBOIPABHOCTH JCSHUS, HE
MPU3HAHHOTO MPECTYIUIEHUEM, TECHO CBs3aHbl Ipyr ¢ apyroM. [Ipucnocobienue
O3HAYaeT, 4TO OOIIECTBEHHAs Yrpo3a M IPOTHUBOIPABHOE JCSHUE MOTYT OBITH
MPU3HAHBI TMPECTYIICHUEM TOJILKO B TOM ClIy4ae, €CId OHO ObUIO MPU3HAHO
BUHOBHBIM, TO €CTh co3HaTelbHO. HeBunHbi B Komuccuu akrt, HE3aBUCUMO OT
MOCJIC/ICTBUMA, TPECTYIUICHHE HE SBIACTCS NPECTYyIUICHHEM. BHHOBHBIM MOXKET
OBITh OOBSBIIEH TOJIBKO TaKOM YEIOBEK, KOTOPHIM Onarogapsi CBoeMy BO3pacTy H
MICUXMYECKOMY  COCTOSIHMIO  CITOCOOCH  IMOHWMAaTh CBOM  JCHCTBUA U
KOHTPOJUPOBaTh HX. [lo3TOMy HE MOTYT OBITH TPHU3HAHBI TPECTYIUICHUEM
JIEUCTBUS, COBEPIIICHHBIE HECOBEPIICHHOJETHUMHU U JTyIIEBHOOOIBHBIMU JIUIIAMHU.
JleficTBe BBICTyMaeT KaK aKT BHEIIHETO ITOBEICHHWS JIUIA, COBEPIICHHOTO B
dbopme neiicTBUs win Oe3feicTBUA. SIBIsA€TCS AKTUBHBIM U CO3HATEIbHBIM
noBezicHueM 4YesoBeka. OH BbIpakaeTCcsl B Pa3HBIX JBUIKEHUSX, UCIOJIb30BAHUU
MPEAMETOB, HWHCTPYMEHTOB, MEXaHHW3MOB, YCTHBIX 3asBiecHuH. HampoTus,
Oe3qeiicTBUE SIBJISIETCS. CO3HATENIbHBIM, BOJIEBBIM, I1aCCUBHBIM TIOBEICHHEM
YEJIOBEKa, COCTOSIINM B OTKa3€, KOTOPBIA BO3JAEPIKUBACTCS OT BBHITIOJHEHUS CBOMX
00s13aHHOCTEH JeMCTBOBAThH ONpeneeHHbIM o0pazoM. U neiictBue, u Oe3nericTBre
MPEACTABIAIOT COOOM  YMBIIUIGHHOE JEUCTBUE YENOBEKa, O0OYCIOBICHHOE
OTIpEICIICHHOW MOTHBAITUEH 1 MPOSBICHUEM CBOOOBI BOJHM YenoBeka. [loBenenue
0ecco3HaTEeIbHO WM TOJ BO3JCUCTBHEM OOCTOSITEIILCTB HEMPEOJAOTUMON CHITBI
UCKITIOYaeT CBOOOJHYIO BOJIIO, W IIOATOMY OHO HE MOXET COCTaBJIATh
MPECTYIUICHUE. DTO TAKKE aKT NMCUXHUYECKHUX IMPOIECCOB, MPOUCXOISININX B yME
YEJIOBEKa, B CBSI3U C OTUM, Pa3JIMYHBIE MBICJIH, OTHOIICHUS U naxe Hamepenus,
KaKUMHU Obl TIOPOYHBIMU OHU HU OBUIM, HE MOTYT OBITh OOBSIBICHBI MPECTYITHBIM
JesSTHUEM, €CIIM OHU €Ile HEe Hadaliu OCYIIeCTBIAThCA. JIuio, coBepvBiiee
MPECTYIJICHUE, O3HAYaeT, YTO TMOBEACHHUE, 3aIMPEIICHHOE YTOJOBHBIM 3aKOHOM,
CTAHOBUTCSI MPECTYIUICHUEM, TOJIBKO €CJIM OHO COBEPIICHO (U3HUECKUM JIMIIOM,
cnocobHbM Hectu 3a Hero yrojgoBHyro OoTBETCTBEHHOCTh. Delictual - cmiocoGHOCTH

6paTI> Ha ce0s OTBETCTBEHHOCTL. OTO O3HA4YacT, 4YTO JIMIO, COBCPIIMBIICEC
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OOIIIECTBEHHO OMAacHOE JesSHUE, JOHKHO OTBEYATh OIMpPEIeJICHHBIM TPeOOBaHUSM,
MHA4e 3TOT aKT He OyIeT cuuTaTthes mpecTymieHueM. K o0s3aTenbHBIM TeMaM
OTHOCSITCSI: BO3pacT MW 3JpaBOMbICIIME. B HEKOTOpPBIX MpaBOHAPYLICHUSX K
BBIIIEYKa3aHHBIM NPU3HAKaM MOTYT OBbITh J0OABIEHBI TAKXKE OIPEACICHHbBIE
TpeOOBaHMsI, CBA3aHHBIE C MPABOBBIM CTAaTyCOM (CYIIECTBOBAHUE CIIEIUAIBHOIO
muna). K coxxanenuro, B yact 1 crarbu 14 YToj0BHOTO KOJEKCa 3aKOHOAATEINb HE
yKa3bIBaeT 00s3aTeNIbHOE HAIMYKME B BUHE COBEPILIEHHOTO OOIIECTBEHHO OMACHOTO
JEsHMs, 3alpEIICHHOTO YIOJIOBHBIM 3aKOHOM IIOJ YIrpOo30M HakasaHusd, -
YCTPAaHUTh JIUI0, KOTOPOE, [0 MHEHHUIO aBTOpa, siBjsieTca OonpmmMm IIpoGen B
paBOBOl HOpME. B COOTBETCTBUM € 3THM TOJKOBAaHUMEM MPECTYIIEHUS OyIeT
110001 BUHOBATHIN OOLIECTBEHHO OMACHBIN aKT, COBEPLUICHHBINH HE TOJIBKO JMIIOM,
HE JOCTHTIIMM BO3pacTa YrOJOBHOM OTBETCTBEHHOCTH U  SIBJISIOIIUMCS
0€30TBETCTBEHHBIM, HO TaKXe IOPUIUYECKUM JIMIIOM, KOMaHAON MM JKUBOTHBIM,
4TO camMo o cede npotuBopeuuT K Apyrum yrojoBHO-IIPaBOBBIM HOpMaM. ITO
O3HAYaeT, YTO 3a KaXIbli OOIIECTBEHHO OMACHBIA aKT, 3aIPEIIECHHbIN YTOJOBHBIM
3aKOHOM, JOJDKHA OBITh MpPEIyCMOTPEHA YroJIOBHAs OTBETCTBEHHOCTh B BHJIE
YETKO OIpPEACNICHHbIX JIMIIEHUH wWin orpaHudeHuil. OObsBIsAs JEHCTBUE B
KA4eCTBE IIPECTYIUIEHUS, TOCYAAaPCTBO YCTAHABIMBAECT U COOTBETCTBYIOIIUE MEPBI
Haka3aHus 3a cBoto Komuccuto. be3 yctaHoBiIeHUs Haka3aHUM, a HE JIJIs1 OOPHOBI C
MPECTYMHOCThI0. Takum 00pa3oM, yrojaoBHasi OTBETCTBEHHOCTb TaKKe SIBISETCS
HEOOXOJUMBIM JJIEMEHTOM IMPECTYIUICHHS. JTa 4YepTa 3akperieHa B 4dacTu |
ctatbi 14 VYTOJIOBHOrO KOAEKCa, COTJACHO KOTOPOW HPECTYIUICHHE SIBIIACTCS
JNESHUEM, 3aIlPEUICHHBIM YTOJIOBHBIM 3aKOHOM TIOJ YIpO30M Haka3zaHus. Takum
0o0pa3oM, YrojioBHasi OTBETCTBEHHOCTb SIBJISIETCS MPHU3HAKOM, KOTOPBIA OTIMYAET
NPECTYIUIEHUE OT APYrux MpaBoHapyiieHuid. Takum o0pa3zom, mOpecTyrsieHue
MOJKET OBITh CO3BaHO TOJBKO B OTHOILIEHUM JCHCTBHS, KOTOPOE COACPKHUT Oe3
WCKIIFOUCHUS BCE BBINIENIEpEUnCcIieHHbIe cuMnTOMbL.2.2 Krnaccudukamus (BUIbI)
npectymieHuid. KawectBa, mnpucyniero Bcem mnpectyrieHusaM. OJIHAKO OHU
Pa3IMYarOTCA MO COAECPKAHUIO M YPOBHIO Bpena. B 3aBucuMocTH OT Xapakrepa u

CTCIICHHU O6H.ICCTB€HHOI>1 OIIaCHOCTH, a TaKXC q)OpMBI BHMHBI BCCX IIPECTYIIHBIX
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JNeSHUW  JIeNATCS Ha  CIHEAYIOIIME  KaTEeropuu:  MEJIKHE  MPECTYIUICHUS;
[Ipectynnenus cpenHen TsKeCTH; TSKKUE IPECTYIUICHUS; TsKKUEe PECTYIUICHUS.
CornacHo ctathe 15 YrosoBHOro Kojekca, MpecTyIJICHUS HEOONBIION TAKECTH
IPEIHAMEPEHHBIE W HEOCTOPOXXKHbIE JEHCTBHSA, 32 COBEPIICHHE KOTOPBIX
MaKCUMaJIbHOE Haka3zaHue 10 crarbe YK, He NpeBhIAaroT ABYX JIET JIMIICHUS
cB0OO/BI (HampuMmep, yrpoza YOMHCTBOM WM NpuuYMHEHHE Tspkensli Bpen
310pOoBbIO - cTaThd 119 YronoBHoro koaekca). IIpectymnenus cpeaHel TsSxecTu
IPEJCTaBISIIOT COOOM MpegHaMepeHHbIe AEUCTBUS, AJII COBEPIICHHUS KOTOPBIX
MaKCUMaJbHOE€ HaKa3aHWE HE MPEBBILIAET AT JIET JMUIIEHUS CBOOOIBI
(HanpuMep, HapylIeHUE MPaBUJl y4YeTa, XpaHEHUs, NepeBo3Ku U Vcnonp3oBaHue
B3pPBIBUATHIX, JIETKOBOCIIAMEHSIOIINXCS BEIIECTB U MUPOTEXHUYECKUX U3ACIIHN -
ctaThsi 218 YTOJIOBHOrO KOJEKCA) U HEOCTOPOKHBIE JEUCTBHS, JJISI COBEPILICHHUS
KOTOPBIX MaKCHMaJbHOE HaKa3aHUE NPEBBIIIAECT J(Ba rojla JHILEHUS CBOOOBI.
Takum 00pa3oMm, 3aKOHOJATENb HCKIIOUWI MPECTYIJICHUE, COBEPILIEHHOE 110
HEOPEKHOCTH, M3 KAaTErOPUU CEPhE3HBIX, YTO, MO MHEHHUIO aBTOpA, SBISETCS
o0ocHOBaHHBIM. OmnacHocTh He3aBUCUMO OT TsDKECTH MOCHEACTBHM, HE HUMeEET
0Cc000ro 3HaYeHUs IO CPABHEHMIO C YMBIIUICHHBIMU MPECTYIUIEHUAMH. Cepbe3Hble
IPECTYIUIEHUSI - 3TO NPEIHAMEPEHHBbIE ACHCTBUSA, JUISI COBEPILIEHHUS KOTOPBIX
MaKCUMaJbHOE HaKa3aHUE HE IMPEBBILIACT JAECATH JIeT JMIIEHUS CBOOObI
(HanpuMep, TPHUBJIEYECHHUE, SBHO HEBMHOBHOE NPECTYMHUKY OTBETCTBEHHOCT,
oObeMHEHHAs C OOBMHEHHUSMHU B COBEPIICHUU THKKUX HIM 0OCO00 TSHKKUX
npecTyrieHud - 4yacth 2 cratbu 299 VYromoBHoro kopaekca). Oco0o TSKKUMU
MPECTYIJICHUSIMU SBJISIOTCS TTPeAHAMEPEHHbIE IeHCTBUS, 111 KoMUCCHUu KOTOPBIX
IPELYCMOTPEHO HAKa3aHWE B BUJE TIOPEMHOIO 3aKIIOYEHHS HA CPOK CBBIIIE
JecsATH JIeT Ui Oosiee cypoBoe HakazaHue (Hampumep, mocsrarenbCcTBO Ha KU3Hb
JMIA, OCYIIECTBISIFOLIErO IPaBOCYIWE, WIM CTaTths 295 mNpeaBapUTEIbHOIO
pacciieZloBaHUs YrOJOBHOTO KoJekca). boiee cypoBbIM Haka3aHHEM MOXKET OBITh
NOKM3HEHHOE JINIIEHHE CBOOOIbI WIIM cMEpTHas Ka3Hb. KaTeropuu npecrymnieHui
3aTparMBalOT pasHble (aKTOpPbl YTOJOBHOW OTBETCTBEHHOCTH. Bo-mepBbIX, OHHU

HCO6XO,III/IMBI IJI1 ONpPCACIICHUA THUIIA PCOUIMBU3MA. BO-BTOpBIX, KaTeropus
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NPECTYIUIEHUHM, BIMSIONMX Ha HA3HAYEHHE, OCYXJCHHON0O K TIOPEMHOMY
3aknoueHuto  McopaBuTenbHoe — yupexaeHue. B-TpeTebux, U3  Kareropuu
MPECTYIUICHUH, KaK MPaBUJI0, HA OCHOBE MpuMeHeHHs akToB Amnesty.Fourth, u3
KAaTeroOpuH MPECTYIUIEHUI 3aBUCUT OT CPOKOB MPHUMEHEHHS YCIOBHO-IOCPOYHOIO
OCBOOOXKJIEHHMSI OT Haka3aHus. B-mATblX, M3 KaTEropuu NPeCTYIICHUMN
ompenensaercss B-miecTbIXx, W3 KaTEropuM MPECTYNMHOCTH 3aBHCUT 3pEIOCTh
cynumoctd u T. JI. Takum oOpa3oM, Mbl MOKEM 3aKIIOUHUTh, YTO KiIaccU(UKaIius
MPECTYIHBIX JAEUCTBUN, COBEPIICHHBIX JIULIOM B ONPEACICHHON KaTETOPUU, MOKET
UMETh pPa3jMYHble NPABOBBIE IOCIEJICTBHS. YTOJOBHOE 3aKOHOJATEIHCTBO
Poccuiickonn @enepanvii  COACPKUT YrOJIOBHOE 3aKOHOJATENBCTBO, KOTOPOE
yCTaHaBIMBAaE€T OCOOEHHOCTU YTOJIOBHOM oOTBeTCTBEHHOCTH 3a Komuccuto
Heckonpkux mpecTymieHuid. ITO, B CBOIO O4Yepedb, TpeOyeT YEeTKOro
pa3rpaHUYCHUs] TTOHATUN WHIWBUAYAJIBHBIX MPECTYIUICHU U MHOXECTBEHHOCTH.
[Ton ogHUM MpecTyIUICHUEM IOHHMMAETCSl COBEPILEHUE OOIECTBEHHO OIACHOTO
JIeSTHUSI TIyTEM COBEPIICHUS OJHOTO WJIM HECKOJBKUX U3 TeX JXE JeUCTBUM
(Oe3meiicTBUS ), MOCATAIONIMX HA OJIMH TJIABHBIA MpeaMeT (OXpaHsIeMbIil YTOJIOBHO-
IIpaBOBbIE€ OTHOLICHMS), HMEOUME OOyl 1elb, OXBAThIBAEMbIE OJHUM
HaAMEpEHUEM U ompesereHHoN cTtatbeii OCOOEHHOM YacTh yTroJOBHOTO KOJEKCA.
OfHO TpecTymieHHe MOXET OBbITh KaK MPOCTBHIM, TaK M CIOXHBIM COCTaBoM. B
MPOCTOM KOMITO3UIIMM HAPYLIUTENs, YMBIIUIEHHO WJIM HEOPEXHO YHIEMIISIOLIEH
OJTHOTO TJIABHOTO CyOBEKTa, cOBepIlas OAHO AeiicTBue (Oe3aelicTBHE) M HAHOCS
yiiepd oaHOMYy KOHKpeTtHOoMmy. Hampumep, wMomennudectBo (ctaths 159
VYronoBHoro kojaekca). OTaenbHble NPECTYIUICHUS] ¢ KOMIUIEKCHBIMU COCTaBaMU
MIPEICTABISIOT COOOM COCTaBHBIC MPECTYIUICHUS, MPECTYIUICHUS C JABYMS WITU
Oonee JEUCTBUAMM, NPOJOJDKAIOIIEECS M MPOJOJDKAIOIIEECS MPECTyIUJICHUE.
CoBOKyIHBIE MPECTYIUICHNS HAMPABJIEHbI HA JIBa WM 00JIee OTAEIbHBIX 00BEKTa,
HO BMECTE OHHU OIKCHIBAIOT OJIHO IMpaBOHAapylleHue. Takue MpecTyIUICHHs, KaK
PaBUIIO, UMEIOT HECKOJIBKO 0OBEKTOB MPECTYMHOTO HaNaJAeHUsl, OJJUH U3 KOTOPBIX
BBIJICJISIETCSI KaK OCHOBHOM, a OCTaJbHbIE JACHCTBYIOT KakK JOMOJHUTEIbHBIE.

Haan/IMep, IMPUMCHCHUEC HACHUIIM, OIIACHOI'O AJIA XKU3HHU WJIN 310POBbA KCPTBEI, B
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COUETAaHWU C B3ATHEM WM MONBITKOM 3axBaTa €ro MMYIIECTBA MPEACTABISAET
co0oll mpecTyrieHue B Buie orpabiieHust (ctathsi 162 YTOJOBHOTO KOJEKCA).
Cneunduka OHOTO CIIOKHOTO MpecTyryieHus ¢ aByms Wnu Oosee neiicTBuii
sBiseTcst To, yTo Komuccus mo aro0bIM W3 pa3IUYHBIX BEIEH, yKa3aHHBIX B
3aKOHe, TpenacTaBisger coboi mpecryruienue. Jlaxke Komuccus mo BcemM 3TuUM
JEUCTBUSIM COCTaBJISIET TOJIBKO OAHO TpectyruieHue. Hampumep, He3akoHHOE
npuOOpETEHNE, XPAHEHHE, TPAHCIIOPTUPOBKA, U3TOTOBJIEHUE, 00paboTKa 0€3 Lenu
cObITa HAPKOTUYECKUX CPEJCTB, MCUXOTPOMHBIX BEIHIECTB WJIM WX aHAJOrOB B
OosbiMx pa3Mmepax (yactb 1 cratbu 228 YrosoBHoro kojaekca). [locsrarenbcTBo
Ha OJHO TpecTyIUleHue xapakrepusyercss JlesHus nMua, CBS3aHHOTO C
MOCHEAYIOIIUMU IUTUTENbHBIMU 3anpenieHHbIMU JEUCTBUAMHU WIH
HEBBINIOJIHEHUEM OIPEACICHHBIX O00SA3aHHOCTEH, BO3JOKEHHBIX Ha HEro Mo
YIpO30i YyTOJOBHOIO TpecieaoBanus. [I[puMepoM Takoro npecTyrsieHus SABISETCS
HE3aKOHHOE XpaHEHUE OpYyXHus, OOCMPHUIIACOB, B3PHIBUATHIX BEHIECTB U
B3pPbIBUATHIX BEIIECTB (CTaThs 222 YTOJOBHOTO KOJEKCA), 3JI0CTHOE YKIOHEHHUE OT
MOTAIEHUsI KPEAUTOPCKON 3aM0JKEHHOCTH (cTaThs 177 YTONOBHOTO KOJEKCA).
Crneunduka MpOJOIDKAIOIIETOCS TMPECTYIUIEHUS COCTOMT B TOM, YTO OH
MPOJOJKAET HEMPEPHIBHO B TEUEHUE [JIMTEIBHOIO IE€pUoJa BPEMEHM, MOKa
HApYIIUTEIh HE IPEKPATHUT JIEUCTBHE, THOO HE OyIET MPEecIeoBaThCs B Cy1e0HOM
nopszke. bosee TOro, B 3aKOHOJATENHCTBE HE YKA3bIBAETCS CPOK. JTO MOMKET
IIPOU30UTH Yepe3 HECKOJIBKO MUHYT U Y€pe3 HECKOJIBbKO JieT. OH HE NMEeT KaKuX-
aM00 3HAYEHUH N7 HACTYIUJICHUS YTOJIOBHOM OTBETCTBEHHOCTH M HE SIBIISIETCA
ONPEAENSIONMM IPU BBIHECEHUU TMPUTOBOpa. B oTimyme oT mpoaoiiKaromerocs
IPOAOJKAIOIIETOCs MPECTYIUICHUSI TIPEJCTABIAET COOOM aKT, KOTOPbIM COCTOUT U3
HECKOJIbKUX HJEHTUYHBIX MPECTYMHBIX ACSTHUM, OXBATHIBAEMBIX OJHOW IENBIO U
HaIpaBJICHHBIX Ha OJUH NepBUYHBIA 00BeKT [IpecTymHoe Hanagenue. Hanpumep,
nbiTka (ctathss 117 VYrojgoBHOro kojekca) MMEET MECTO, KOTrjla BHHOBHBIN
MPUYUHSIET CUCTEMATUYECKOE M30UEeHHE OJTHOTO U TOro ke juia. [Ipectymienue
IPOJOJDKAETCA C JaThl NEPBOrO NPECTYNHOIO JESHHS M 3aKaH4YMBAETCS Ha

IIOCJIICAHECM. H€CMOTp}I Ha TO, YTO OH COBCPIINII HECKOJIbKO OTACIIBHBIX, XOTA H
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WJICHTUYHBIX JEUCTBUI, OH PACCMaTPUBAECTCS KaK OJHO npectymienue. Hanmpumep,
YTOOBI YKPacTh KoJieca, MPECTYIMHUK U3 aBTOMOOUIIEH 6e3 MpUCMOTpa KaKIblid pa3
CHHUMAET OJIHO KOJIECO U OTBO3HT €T0 B cBOM rapax E. B ciydae 3amepxaHus OHO €
JPYTUM KOJIECOM, aKT HE€ SBJISIETCA TOBTOPEHHEM Kpa)Kd, MOTOMY YTO €ro
NEHUCTBUS HANpaBJieHbl MPOTUB OJHOTO OO0BEKTa, HUMEIOT OOIIyI Ieib |
MOKPBIBAIOTCA OJHUM HaMEpeHUEM. B OoTiaumuyme OT OJMHOYHBIX MPECTYIUICHUM,
xapakTepu3yembix JIumo, coBepinuBiiee AesHUE, KBATHPHUITUPYEMOE MO TOU Ke
cratbe  OcoOennoit wactu  CoenmnenHoro KoposeBcTBa wiM  4acTh
MHO>KECTBEHHOCTH MPECTYIUICHUH, MPEICTABISET COO0 COBEPILIEHHOE JIULIO IBYX
uiau 0oJiee HE3aBUCUMBIX aKTOB, O KOTOPBIX TOBOPUTCS B PA3JIMUHBIX CTAThAX
VromnoBuoro koxaekca. Heob0xogumo, dYroOBl Kakgoe W3 HHX  OBLIO
CaMOCTOSITEJIbHBIM ~ €IUHUYHBIM TPECTYIUICHUEM, TO €CTh KaXKJbId B3SATHIN
WHIUBUYAIbHO, JIESTHUE XapaKTepU3YeTCs €IMHCTBOM €ro OOBEKTUBHBIX U
CyOBEKTUBHBIX TPU3HAKOB, B KOTOPBIX COAEPIKATCA KOHKPETHBIE DSJIEMEHTHI
MPECTYIUIEHUSA. 3aKOHOAATeNnbCcTBO Poccuiickoin dPenepanuu  yCTaHABIMBAET
HECKOJIbKO POpMbl MHOKECTBEHHOCTU: COBOKYMHOCTh MPECTYIUICHUH, PELUINB
npecrymieHui. PenepaibHbIM 3aKk0HOM Poccuiickonn @enepannu «O BHECEHUU
W3MEHEHUM U JIONOJHEHUM B YTOJOBHBIN Kojekc Poccuiickoit @eneparun» ot 8
nexkabps 2003 roma Ne 162-®3 u3 yuciaa m30paHHBIX HMCKIIOYCHO ITOBTOPEHUE
npectymieHud. Takum oOpa3om, 3akoHOZATenb Jal CyAy BO3MOXKHOCTh
OTIPEJICINTh BHHOBHBIX 00JIe€ CHpaBEJINBOC HAKa3aHUE B COOTBETCTBHH C
CEpPbE3HOCTHIO COBEPIICHHBIX IMPECTYIJICHUA U HAHECEHUEM PEAIbHOIO Bpena. B
COBOKYITHOCTHU MPECTYIIJICHUM JTOMYCKAETCsl COBEPIICHUE OJTHOBPEMEHHO JBYX WU
Oonee mpaBOHApPYIICHUH, HU OAHO W3 KOTOPHIX Jlumo Obuio ocyxneno. Ecnm
COBOKYMHOCTb MPECTYIUICHUH, JUIO0 HECET YrOJIOBHYIO OTBETCTBEHHOCTh 3a
KaXXJI0€ COBEPILIEHHOE MPECTYIUICHUE COIIACHO COOTBETCTBYIONIIEH CTAaThe WIIU
YacTU CTaThbU YTOJOBHOrO Kojekca (myHKT 1 crateu 17 YTrosloBHOTO KOJEKca).
Korma mnpecryrmienre BMecTe Bcerja BKIIIOYaeT B ceOs J1Ba pa3HbIX PAa3HBIX
MPECTYIUICHUS, TMOJICKANUX pa3aenbHol kBamupukanuu. KomOunanms wumeer

MECTO HE TOJIBKO TOraa, Korja KaKkoe-I1u00 JUOO COBCPHIMIIO ABa HIIH Oonee
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JEeSHUSA, KaXJ0€ U3 KOTOPBIX SIBISETCS OTAECNbHBIM NPECTYIUIEHUEM (pEeanbHBIN
Habop), HO B ciydasx [7e BUHOBEH, Jeias OJIHO JACHCTBHE, Ha3bIBAEMOE
OTJICJIBHBIMHU TIPECTYIUICHUSIMU OJHOBPEMEHHO, TEM CaMbIM COBEpIIasl JIPyroe
OTIIEJIbHOE MpeCTyIUIeHHEe (MaeabHOe coueraHue). Hanpumep, mis coBeplieHHs
orpabJyieHus JMII0 HE3aKOHHO NPHUOOpETaeT OTHecTpelbHOe opyxue. B aToii
CUTyallUM €ro JEeWcTBUs OyayT KBanu(UIMPOBATHCA KaK HE3aKOHHOE
npuoOpeTeHue opyxus (crarbst 222 YroJOBHOIO KOAEKCa) M MOATOTOBKA K
orpabsenuto (dactb 1 cratbu 30 U MyHKT «O» "actu 2 cTaThu 162 YTOI0BHOTO
Kojiekca). Ecnu mnpecrymienue mnpeaycMoTpeHo OOMMMH U CHICIUATBLHBIMU
HOpPMaMH, TO COBOKYIHOCTb HPECTYIUIEHUH OTCYTCTBYET, a YIrOJIOBHas
OTBETCTBEHHOCTb [NOHECEHA CIEIMAIbHBIM IOCTaHOBJIEHUEM (4acTh 3 craThu 17
VYronoBHoro kojaekca). Hampumep, dYenoBeK COBEpPIIMII Kpaxy, I[OXUTHB
HapKOTUKU. B 3TOM cilyyae yronoBHas OTBETCTBEHHOCTb OyleT MMETb MECTO
TOJILKO B COOTBETCTBUHU CO cTaTheil 229 VYToNOBHOro Kojaekca (XHUILEHUE WIH
BBIMOTaTEJIbCTBO HAPKOTHUYECKHX CPEICTB WM TMCHUXOTPOIHBIX BEIIECTB) O€3
npuMeHeHus: crtatbu 158 VYromoBHoro kojekca (kpaxka). PemuauBuszm B
cooTBeTCTBMM cO cratbe 18 yromoBHoro Kopex mnpusnaer Komuccuro
YMBIIIJIEHHBIM ~ MPECTYIUIEHUEM JIMIIOM, MMEIOIUM CYJIMMOCTh 33 paHee
COBEPILIEHHOE YMBIIUIEHHOE TpecTyiuieHue. ClenyeT OTMETHTb, YTO HOBOE
YTOJOBHOE  3aKOHOJATENbCTBO OTBEPraeT KOHIEMIMI0 «0CO00  OMacHOIO
PELMIMBUCTaY», KaK 3TO ObUIO B MPEKHEM YrOJOBHOM KoJeKce. ITO 0ObICHIETCA
IpexJie BCero TeM, 4to B Jleknmapamnuu npaB U cBOOOJ YeslOBEeKa M IpakJlaHWHA B
cTaThe 2 mpoBosriamaercs: «Bce paBHbBI mepes 3aKOHOM U CyAOM». JTO TaKXKe
3akperieHo B cTtatbe 19 Kouctutynuu. Jlumo mnpusHaeTcss «o0co00 OMacHbIM
PELUUIUBUCTOM» IO CTAPOMY YTrOJOBHOMY KOJIEKCY, YTO MPHUBEIO K YBEIUUECHUIO
YTOJIOBHBIX HaKa3aHUl U MaKCUMAJIbHBIX HAKA3aHHUI 3a Pa3JU4HbIC YMBILIICHHBIC
NPECTYIUIEHUS. DTO MPOTHBOPEYUT OCHOBHBIM IPUHIMIIAM YTIOJOBHOTO IIpaBa.
[loaToMy 3akoHOJATENb B HOBOM  YIOJOBHOM KOJEKCE OTKazajicid OT
WHIAUBUyAIN3alMd PELUANBA, HO, TEM HE MEHEE, OCTaBWJI 3TO MOHATUE IS

06IIICFO IIPUMCHCHHUS. Pel_II/II[I/IBI/ISM KaK IIPaBOBBLIC IIOCJICACTBHUA BHHOBHOI'O
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JIOJKeH TMPUBECTU K HAJIOKEHHUIO 0oJiee CypOBOr0 HaKa3aHUs B MpefeNiaXx CTaTbu
OcoGennoi yactu BEJIMKOBPUTAHUA. Takum o6pazom, cTaths 68
YT0oJIOBHOTO KOJIEKCa YCTaHABIMBAET OCOOBIM TOPSIOK HAa3HAUCHUS HaKa3aHUS
Ipy peuuanBe NpecTyruieHui. O0s3aTeabHbIM NPU3HAKOM PELUIUBA SIBISIETCS
HaJIM4YMe€ Ha MOMEHT coBepileHus Komuccuell HOBOTO YMBIIIJIEHHOTO COCTaBa
MPECTYIUICHUSI B TPOIUIOM, MPEIHAMEPEHHOIO MpecTymieHus. B aTtom ciydae
NpU3HaHUE peuuanBa (B COOTBETCTBUM C M3MEHEHUSIMM, BHECEHHBIMU B
®enepanbubiii 3akoH Poccuiickoit ®enepannu ot 8 nekabps 2003 roma) He
CUMTAETCSI YTOJIOBHBIM OCYXIEHUEM 3a YMBIIUICHHbIE TPECTYIJIEHUSI HEOOJIBIION
TskecTr; OCyKIeHue 3a MPEeCTYIUIEHHWE, COBEPUIEHHOE JMIIOM B BO3pacTe /0
BoceMHauaTu JeT; OCyXIeHHsI 3a MpEeCcTYIUICHMs, OCYXACHHE 3a KOTOpBIE
MPU3HAETCA YCIOBHBIMH WJIM 110 KOTOPBIM OTCPOYKA UCIIOJHEHUS IPUTOBOPA, €CIU
YCIIOBHOE OCYXKJEHUE WIH OTCPOYKA UCIIOJHEHUS IPUTOBOPA HE OTMEHEHO, U JIULIO
He OBUIO OTIIPABJIEHO 3a OTObIBAHWE HaKa3aHUS B MECTaxX JIMIICHUS CBOOOIBI U
CyaumocTH, paccTpesly WM YBOJBHEHHUIO B MOPSIKE, YCTAHOBJIEHHOM 3aKOHOM.
OnuH U3 caMbIX 3HAYUTEIIBHBIX POMAaHOB YTOJIOBHOTO KOJIEKCA - CUCTEMA MPaBUII,
MOCBSIIIEHHAsT BOMpPOCY O Buaax mpectymieHuit. To, yto oHo K ce6e? Ilpexne
BCET0, 3TO MECTO, CBA3AHHOE C MOHATHEM MPECTYIUICHMS, U, BO-IIEPBBIX, JIEJIUT BCE
MPECTYIJICHUSI HA YEThIPE KaTeropvu, Ha3bIBAEMbIE MPECTYIIICHUSIMU HEOOJIbIIION
CUJIbl  TSIKECTH, CpeJHEHW TSDKECTH, CEpPhe3HBIMH W 0C000  TSHKKUMHU
MNPECTYIUICHUSIMH, a BO-BTOPBIX, BBIACISIOT MOBTOPSIOIIMECS  XapakTep
MPECTYIJIEHUH, COBOKYIHOCTh NpaBOHApYyIIeHWH u penuauBoB. Kazanoch Obl,
TaKOW MOJIXO0Jl K pa3pelleHUI0 BUJIOB MPECTYIUICHUN HE JIOJKEH BbI3bIBATh KAKUX-
100 CephEe3HBIX BO3pakeHWH. Jlemo, oHaKo, B TOM, MOKHO JIM pacCMaTpUBaTh
MHO>KE€CTBEHHOCTb, MOJIHOTY W TOBTOPSEMOCTh THUIOB MpecTyruieHui? Bpsia nu,
MOCKOJIbKY HE KaxkJas Kiaccu(uKaiuys BKIIOYAeT B Ce0S BBIICIECHUE TOJIBKO
BUJIOB MpecTyruieHud. OTaensisi, HanpuMep, NpeIHAMEPEHHbIE U HEOCTOPOKHBIE,
MPOCTHIE WM CIIOKHBIE, TTOJIHBIE WM HEMOJHbIE IEUCTBUS, Mbl, KOHEUHO, TOBOPUM
0 mpecTymieHusx. Ho Takyio KiiacCH(pUKAIMIO HENb3sl TIOCTaBUTh B OJUH P C

pacnpeaciCcHuCM HCOJHOKpPATHO, BMCCTC M PCOUAMBHPOBATL, IIOTOMY 4YTO B
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OTHOILIEHUU HUX Mbl UMEEM JIEJIO YK€ C XapaKTEPUCTUKAMU HE WHIUBHAYaJIbHbBIX
MPAaBOHAPYIICHUH M WX MHOXKECTBEHHOCTH, pa3HbiX ¢GopMm u TunoB. Jloruka
pacroyoKEeHUsT M HW3Y4YEHHsS YrOJIOBHOIO IIpaBa B OTHOLICHUM KOHLEMIINU
HEOJHOKPATHOTO, BMECTE M pEIUANBA TPeOYyeT PpEIICHUsS TEPBBIX BOMPOCOB,
KOTOpPbIE HEMOCPEACTBEHHO BBIABISAIOT OOIME M YaCTHbIE B KOHIICTIIUH
MPECTYIUICHUS, SIBISETCS 00S3aTeNbHOM I BCEX NPECTYNHBIX ACSIHUN WIH,
HaoOopoT, I[lpemoTBpamaer mHpecTymHOCTh, a 3aTEM IMPEACTaBISAECT BOIMPOC O
JETUMUTALIMN OTJEIbHBIX MPECTYIJIEHUA W MHOTOYUCIECHHBIX IPECTYIUICHUM,
dbopM U BUJIOB Takoro MHOrooOpasus. He mpsiMo kak mpecTyrieHue, OHO MPOCTO
MpeIaracT CBOUM COJEPHKAHUEM, MOCPEACTBOM YEr0 MHOKECTBEHHOCTh MOYKET
BKJIFOUATh NPEIHAMEPEHHOE U HEOCTOPOKHOE, 3aKOHUEHHOE U HE3aKOHUYEHHOE U T.
. Axtel. B m1000M ciydae, He BUJIE HEOOXOAMMOCTH pacCMaTpuBaTh B 3TOM IJ1aBe
MOBTOPHO, YCTAaHABIMBATh U BO30OHOBIATH MPECTYIUICHHS, aBTOPHI HACTOSIIEH
paboThl pykoBojicTBOBaNMCh He malaktualigis aToit mpobreMoii, 1 4TO MOOYIUIIO
3aKOHOJIATEJIbHBIA OpPTraH pPAacCMOTPETh THUIBI NPECTYIUICHUH, COBEPIICHHBIX
rpynnon iy , ['pynmnon, AEHCTBYIOWIEW IO NPEABAPUTEIBLHOMY CrOBOPY WU
OpraHu30BaHHOW rpynmou. YTo Kacaercs Bompoca O JACHCTBUTEIBHOCTH
IPU3HAHUSA, TO 3TO OYEHb CEPBHE3HBIC, CEPbE3HBIE NMPECTYIUICHUS, MPECTYIIICHUS
CpeIHe! TSDKECTH M Majas TSHKECTh MPECTYIUICHUM, €r0 PEIIeHUE MOXKET OBITh
npocThiM. U, nelicTBUTENLHO, Tt00as KiaccuduKkalus ToJbKo Torjaa dorarta, Korjaa
OHAa OCHOBaHa Ha YETKO (PMKCUPOBAHHOM, YHU(DHUIIMPOBAHHOM Oazuce (KpuUTepHil,
kputepun). Uto B sTOM cnydae? C OAHOW CTOPOHBI, 3aKOHOAATENb YETKO
YCTaHABJIMBAET, UTO BHIOOP KATETOPUH TSKKUX, CEPhE3HBIX, YMEPEHHBIX U MEJTKUX
TSOKKUX TIPECTYIUICHUN Cclieflall UX «3aBUCAIIMMHM OT XapakTepa U CTENEHU
0O0I1IeCTBEHHON OMACHOCTU JIEUCTBUM, MPEyCMOTPEHHBIX HacTosM Komexcomy.
Hcxons w3 »aTOrO, ClEAyeT yKazarh, YTO TMPU KiIacCUPUKAUU KaKIOTO
MPECTYIUICHUST JIIOOOW W3 HA3BaHHBIX KaTeropuid B BenmkoOputaHuu criemyet
YUUTHIBATh COLUAIIbHYIO OMACHOCTh MOCSTaTeNbCTBA, €r0 XapakTep U MAaCIITaObI,
TO €CTh C TOUKH 3PEHUS MaTepUaILHOTO, 00BbEKTUBHOTO dnemMeHTa [Ipectymienue.

Kpaf/iHe Ba’XHO, YTOOBl TaKO€ ITOHMMAaHUE KJIaCCI/I(i)I/IKaI_II/II/I OopcCaciIAIO, 4YTO
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BIUSECT Ha OOIIECTBEHHYIO MPECTYMHOCTh. lIpu3HaBas menecooOpa3HOCTh HE
OTpaHUYHMBAThH KOJUYECTBO M HA3BAHUS KAaTErOpWi MPECTYIUICHUA U YKa3bIBaTh UX
OTJIMYUTENbHBIE  TPU3HAKH,  3aKOHOJATEIh  YCTAHOBHII, 4YTO  «MEJIKHE
MIPaBOHAPYIIICHUS SABJISIOTCS MPEIHAMEPCHHBIMA U HEOCTOPOKHBIMU JICUCTBUSIMU,
JUISL COBEpUICHUSI KOTOPhIX MaKCUMaJbHOE HaKazaHWe, MPEeayCMOTPEHHOE
HactosimiuM Kopexkcom, He mosker mpeBblaTh ABYX JIeT JUIIEHUS CBOOOABI ";
«IIpectyruieHrst  CpemHEW  TSDKECTH  SIBJISIIOTCS — TPEIHAMEPEHHBIMH U
HEOCTOPOKHBIMU ~ JIEUCTBUSIMHU, JUISI COBEPILICHUS KOTOPHIX MaKCHUMAaJIbHOE
HaKa3aHue, IPEeIyCMOTPEeHHOE HacToSHMM KogekcoMm, He MOKET MPEBHIIATh MATH
JET  TIOPEMHOTO  3aKIIOUCHHS»,  «TSHKKHE  TPECTYIUICHUS  SBISIFOTCS
MpPEIHAMEPEHHBIMU U HEOCTOPOKHBIMHU JECHCTBUAMM, JIJISI COBEPIICHHS KOTOPBIX
MaKCUMaJbHOE HakazaHue, JTOT KoJeKC MpeBBIMaeT AECITh JIET TIOPEMHOTO
3aKroYeHusT »; «Oco00 THKKUM MPECTYIUICHHEM SIBISIOTCA TMPEeIHAMEPECHHbIC
JENUCTBUS, 32 COBEPIICHHE KOTOpPhIX HacTosmuM Koaekcom mpemycMOTpEHO
HaKa3aHWe B BUJE JIMIIEHUS CBOOOJBI Ha CpPOK Oojiee NeciaTH JIeT Wik OoJiee
cypoBoe HakazaHue» (4. 2-5 ct. 15 YK). , 3a uckimtouenveM npegHaMepeHHbIX UIH
HEOPEKHBIX JCHCTBUN, CIMHCTBEHHBIM OTJIMUWUTEIBHBIM TPU3HAKOM KaXKIION
KaTeropuu, MpeayCMOTPEHHBIM Ha3BaHHBIM KojiekcoM, Haka3zaHUeM SIBJISETCS,
€CTECTBEHHO, BO3HUKAET BOMPOC O TOM, HJCHTUYEH JH OH YKa3aHHOMY
3aKOHOJaTeeM 0a30BOMY pa3/IelICHHUIO: XapakTep H creneHb OOmiecTBeHHAs
OMMacHOCTh mpectyruieHus? OTBeT O6ojee yeM O4YeBHUEH, IO KpallHel Mepe, B TpeX
OTHONICHUAX: 1) XapaKTep W CTEICHb OOIICCTBEHHOW OMACHOCTH MPECTYIICHUS -
3TO TO, YEMYy HAyYMJICS TOJILKO 3aKOHOJATEeIh, HO HE 3aBHUCUT OT €r0 BOJH U
COo3HaHUs, Kak 3T0 mpemaycMoTpeHo Komekcom, Hakazanme 3a mpecryruieHue
BBI3BAHO HE TOJIBKO OOBEKTHMBHBIMH, HO M CYOBEKTUBHBIMHU (pakTOpamu, B
YAaCTHOCTH IIEJISIMHM, KOTOPBIE 3aKOHOAATENb CTPEMUTCS TOOUTHCS MPUMEHCHUS
HaKa3aHus;, 2) OOIIEeCTBEHHAs OMACHOCTh NPECTYIUICHUS HUKOUM OoOpa3oM He
3aBUCUT OT TSKECTH, mpeaycMoTpeHHor Kopekcom Hakazanus; Ilocnennee,
HAIMpPOTHUB, MOXKET Ooyiee Wi MeHee O€3yCIIOBHO HE paccMaTpuBaTh MEpBOE; 3),

KOTOpOE€ HMCIIO Obl OOJBIIOE 3HAYCHUEC Ipu O6H.ICCTBCHHOﬁ OITIaCHOCTH
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COBEPIIIEHHOTO MPECTYIUICHUS, OHO HE SBJIICTCS U HE MOXET OBITh €IMHCTBEHHBIM
KpUTEpUEM HaKa3aHWsl, MPEAycCMOTpeHHOro 3akoHOM. [lostomy, He BBOAs int O
[IpoTuBOpEYME C JIOTMKOW, BBl JOJDKHBI CHENATh BBIBOJ, YTO COLIMAJIbHAs
OMACHOCTh MPECTYIUIEHUS M O 3aKOHY HaKa3aHHWE MOXXET PacCMaTpUBATHCA Kak
JIBa HE3aBUMCHUMBIX OCHOBAHUS KJIacCU(PUKALUU: MEPBOE MO3BOJISIET BaM BBIOMPATH
pa3MyHble TUMBI (WM KaTEropuu) CTENEHU TSKECTH MpecTyruieHuit; Bropas
OTJIMYAETCS B 3aBUCUMOCTH OT TSKECTH YTOJIOBHOT'O HaKa3aHWs, B 3aBUCHUMOCTH HE
TOJIBKO OT OOIIECTBEHHOM OMAaCHOCTH COBEPIICHHOTrO MpecTyruieHus. He numaum
OyJIeT MOTYEPKHYTh, YTO HJES pa3JeieHUs MPECTYNHbIX ACSHUM Ha THUIBI B
TEPMUHAX CTPOTOCTH, NPEAYCMOTPEHHOW [Jii HHUX Haka3aHuem, sBisercs He
HOBBIN. He 3aTparuBasi JOKTpUHBI U 3aKOHOAATEIBCTBO 3apyOECKHBIX CTpaH, TIie
OHO YK€ JAaBHO MOJYYHJIO HIMPOKOE pacHpoCTpaHEHUE, HaM H3BECTHO, YTO B
VYromoBHom konekce 1903 roma mpecTymHbie ACSHUS MOAPA3ICISIIOTCS Ha: a)
TSOKKUE MPECTYIUICHHS, JUIsl KOTOPBIX 3aKOH OMNpEAENseTcs KakK BbICIIAs Mepa
HakazaHusi, CMepTHasT Ka3Hb, KaTOp)KHbIe pPaOOTBl WJIM  CChUIKA Ha
yperynupoBanue; B) npectyrieHus, 3a KOTOpble ObLIO YCTAaHOBJICHO HaKa3aHUE B
BU/JIC JIMIIICHUS] CBOOOIbI B UCTIPABUTEIBLHOM YUPEXKICHUHU, KPETIOCTH UM TIOPHME;
C) npecTyIuieHus, BICKYIIHE 3a COOOM HaKa3aHHWe, HAUOO0Jee TSHKKUM M3 KOTOPHIX
SBJIIETCSI apecT WM AeHexHbId mrTpad. B Bemukobpuranun 1922 r. paznuyaror
JIB€ KaTeropuu MPECTYIUICHHW: a) MPOTUB YCTAHOBJIEHHOW paboye-KpecThIHCKOU
BJIACTHU OCHOBAHUN HOBOTO TOPSIIKA WM TPUHATHS e Hanbojee OMacHOW, s
KOTOpPOM KOHKPETHBIM KOJIEKC, CamMO€ HHU3KO€ HaKa3aHWE€ He TMOJICKUT
YMEHBIIICHUIO CyJ0M, U B) Bce apyrue mnpaBOHApyIICHUs, YCTaHABIWBAIOUINE

'

BEPXHHI TpeJieN, YCTAaHOBICHHBIN cysoM Haka3zanus ". [IpumeuaTenbHO, 9TO 00
ATOM pazjielie peub IIa HE O MPECTYIUICHMHM M HaKa3aHWuU. AHaJOTHUYHBIM
oOpa3omM, Bompoc ObBLI pelieH, a YTOJOBHBIM Koaekc 1926 roma YToaoBHBIM
3akoHOM Hamed ctpansl 60-80 mer. Conepxan HCUYEPHBIBAIOIINN TEpEeYEHb
TSOKKMX TPECTYIJIEHUM, HO TakK WM HHA4Ye YNOMHHAI O 0C000 Cepbe3HBIX

MMPCCTYIUICHUAX, O MNPCCTYIUICHUAX, KOTOPBIC HC ABJIIOTCA CCPbE3HBIMU,

[Ipectymienus, He TMPEICTABISAIOMAE OOJBIION OOIECTBEHHONW OMAcHOCTH;
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Menkue mnpectymieHus. MHTEpecHO, Kak 3TO OBUIO BHUIHO B OTOM BHUIE
paszesieHHus] MpelcTaBUTENeH Teopur yrojioBHoro mnpasa. [loxkamyil, HambOomee
pe3ko HeraTuBHasi (opMa BbIpa3wiia OTHOIIEHHUE (PaAHIY3CKOr0 KPUMHHAIUCTA
Poccn, xoropsiii, no MHeHuro H.K. Taranumesa, yTBepknain, 4ro Uis BBEACHUS
3aKOHA 9TO JIeJICHUE - 3HAUUT CKa3aTh: HE YTpyXJahTe ceOs Hu3yuyeHUueM
BHYTPEHHEW CYIIIHOCTH YEJIOBEUECKUX JAeucTBUM, cM. Ha Bnacte: ecim ona
OTPEXKET TOJIOBY KOTO-TO, BBI JIOJDKHBI CJIIE€JIAaTh BBIBOJ, YTO 3TOT YEJIOBEK -
Benukui 3no01ei. Koraa s myman o Poccu, 3To IposIBASIIOCh B TAKOM MPE3PEHUU K
YeJOBEYECTBY, B TakOM TpeOOBaHUM K JIECHOTH3MY BO BCEM, Jaxe K
HPAaBCTBEHHOCTH, HE OBUIO MYXKECTBa CYAUTh O JYX€ BCEro KOJIEKCa B OJIHOM
cratbe. H.C. TaraHueB, XOTS M CYUTAET, YTO pa3[CJICHUE MPECTYIUICHUA B
3aBUCUMOCTH OT MPETYCMOTPEHHOTO JUIsl HUX Haka3aHUs SBIsAETCS (GOpMaIbHBIM,
TEM HE MEHee IPU3HAHHBIM CYyXKJIeHueM, Poccuss He BIOJIHE CIIPAaBEJIMBA,
IIOCKOJIBKY 3aKOHOJIATEJIb YCTAHABIMBACT HAKA3aHUE HE IPOU3BOJIBHO, & C YUETOM
cymiectBa nessHuss U B Kpome TOro, OTMETMI MNPaKTUYECKUE NPEUMYILIECTBA
HCIIOJIB30BaHUs 3TOr0 pas3fiea B 3aKOHOJIATEIbHOM AEATENIBHOCTU ». B cCOBETCKOM
IOPUANYECKON JINTEPATypE MHOTME aBTOPBI Jaldu TOJIOKHUTEIBHYIO OLIEHKY
PAaCCMOTPEHHUIO TPUHIIMIA JIeTIEHUs, XOTSd ObUIM M JIpyrue TOYKU 3peHus. M3-3a
TOTO, 4TO KJacCu(pUKAIUs MPECTYIJICHUH HAa OCHOBE UX OOIIECTBEHHON OMacHOCTH
BCE eIle KIeT ero HayyHoro pas3Butus ( Kcratu, oueHb NPOAYKTUBHBIM ISl HEe
MOET OBITh W€ pa3lelieHus MPECTYIUICHUH B 3aBUCUMOCTH OT HX TSIKECTH
OTJICJIbHO B CBSI3M C MPEIHAMEPEHHBIM U 0e3pacCyaHBbIM HaIaJeHUEM), ObLUIO Obl
MpaBUJIbHEE OMKUCATh BUJIbI MIPECTYIIICHUN, YTOOBI BHECTH HEKOTOPBIE KOPPEKTHUBBI
B e o Kareropuu npectymiennii. OHa U3 TaKuX KOPPEKTUPOBOK 3aKIIFOYAETCS
B TOM, YTO B OCHOBE paCIpPEACIICHUS, YKa3aHHOTO B KATErOpUSX YIOJOBHOTO
KOJIEKCa, HE JIC)KUT OOIIECTBEHHAs! OMACHOCTh MPECTYIUICHUSI, 8 OCOOCHHOCTh €ro
IPABOBBbIX IIOCIEACTBUA - NPUMEHMMOE Haka3aHue. Eme OogHO yTOYHEHHE
KAacaeTcs Ha3BaHUM KaTEropuid: MepBas KaTeropus NPECTYIUIEHUH, 3a KOTOpbIC
YTron0BHBIM KOJEKC MPEIyCMATPUBAECT HAKA3aHUE HE3HAYMTEIIBHOTO XapakTepa

(TsKECTh), TO €cTh He Oosiee NBYX JIeT JIMIIEHUs cBOOOnbI; BTopas kareropus
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IIPECTYIUIEHUH, I KOTOPBIX YTOJOBHBIM KOJEKC IMPENyCMaTPUBAECT HaKa3aHUE
CpPEHEW TSKECTH, TO €CTh HE IMPEBBIMIAIONIEE ISTH JIET JIMIIEHUS CBOOOJBI;
Tperbs  Kareropusi MNPECTYIUICHWW, 32  KOTOpPbIE  YTOJIOBHBIA  KOJIEKC
IpeIyCMaTpUBaeT CypOBOE HaKa3zaHWE, TO €CTh JIMIICHHE CBOOOJABI Ha CPOK JIO
necatu Jnetr; VM, HakoHel, 4eTBepTas KaTeropus IPECTyIUIEHUH, 3a KOTOpbIC
VYToI0BHBIN KOJEKC MpeaycMaTpuBaeT 0co00 CypoBOE€ Haka3aHUE, TO €CTh Ooliee
JIeCSTH JIeT uiu 6osee cypoBoe HakazaHue. [Ipeanaraemoe cmelieHne akiieHTOB He
TOJILKO HM30€raer JIOrMYEeCKUX MPOTHUBOPEUYMA B XapaKTEPUCTHKE OCHOBBI
Pacnpenenenne BHIOB NMPECTYIUICHHWM, HO NPAaKTHKa M YKa3bIBAE€T, YTO YCTYIIKa
KOHKPETHBIX MPECTYIUIEHUI TOW MM MHOM KaTeropyuy 3aBUCUT OT KBaJTU(UKAIUU
HapylICHUs, a HE OT OLIEHKH ITyTeM IPUMEHEHHUs 3aKOHa JIOOBIX 0OCTOSTENbCTB
JieJla KAK MCKIIOYUTENBHBIX WM W3 PaKTUYECKOE Ha3HAYEHUE HAa3HAYEHHOTO
CyIOM Haka3zaHus. Bo-mepBbIX, HECOBMECTUMOCTb KAaTETOPUM IPECTYILICHUH C
HAJIMYUEM MCKJIIOYUTENIbHBIX OOCTOSITENIbCTB HE JIMIIIEHA aKTyaJbHOCTH, B
YAaCTHOCTH, IO TOM MPUYMHE, YTO ABTOPHl MOJEJIBHOIO YTOJOBHOTO KOJEKCa
(KCTaTH, peKOMEHIYIOT B KOTOpOM OH BBIJIENNI YETHIPE KATETOPUU NMPECTYIIICHUI
- 0COOCHHO CEpbE3HBIX, CEPHE3HBIX, MEHEE CEPbE3HBIX M HE MPEICTABISIOIINX
0071b11101 00IECTBEHHON OMAaCHOCTH) MPEIaraeMoro mpaBuiia, B COOTBETCTBUM C
KOTOPBIM CyJI, YYWUTHIBas MCKIIOYUTEIbHbIE OOCTOSTEIhCTBA J€JIa, MOXKET B
omnpenesieHHOM Tnopsake IIpu3Hare mnpecTyluieHWe, COBEPIIEHHOE HAa OJHY
KAaTerOpHUI0 HMIXKE, YE€M YKa3aHO B 3aKOHE. «JTO peUleHue, - 3asBISIOT
pa3pabOTUMKKU TUIIOBOT'O YTOJOBHOIO KOJEKCA, - MOXKET OBITh CIIE€JIaHO HAa OCHOBE
OLICHKM KOHKPETHBIX YCJIOBHM M OOCTOSITENIbCTB MPECTYIUICHHS, HAIpUuMep,
HAJIMYHS HECKOJIBKUX CMATYAOIINX 0OCTOSATEIBCTB, 0COOEHHOCTEMH
WHJVMBUAYAJIBHOTO MPECTYITHUKA, [ MpeaoTBpalleHusl CEPhE3HBIX MOCIIEICTBUH,
no0poBosibHOM crmaun U T. J[. ». XOTs 3TO mpemiokeHue ObUI0 MOTHBHUPOBAHO
TYMaHHBIMA ~MOTHBAaMH - «4TOOBI  TIOMBITATBCS  CMSITYUTH  YKECTOKOCTH
3aKOHOAATENbHBIX PEIICHUH O NMPUCOCAMHEHUU NPECTYIUIEHUS K OINpPEIEICHHON
KAaTerOpUH B HEKOTOPBIX CIIy4asix», 3aKOHOJATENb HE cuesl HEOOXOAUMBIM MTPUHSAThH

TAaKOC IIPaBHIIO. BTOpaSI no3unuss HE CBsiA3aHAa KaTCTrOpHUAMU HpCCTYHHCHI’Iﬁ,
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(bakTHYeCKN BHIOPAHHBIMU CYyJIOM, HaKa3aHHUE CJICIYyET YYUTHIBATH MPHU PEIICHUH
BOIIPOCOB TOJKOBAHHUSI HAa3BAHHOTO 3aKOHOAATEIEM XapaKTePHOIrO pa3feicHUs
MPECTYIJICHUN Ha KaTeropuH, KOTOpbIE, KaK yKa3aHo, ()aKTHUYECKH HE SIBIIAIOTCS
oOmiecTBeHHON yrpo3oit O TpecTyIUIeHWH W MaKCUMaJIbHOM HaKa3aHWH,
MPEAYCMOTPEHHOM YTOJIOBHBIM KOJEKCOM. ECnM NpennonokuTh, 4TO YCTYIIKa
KOHKPETHBIX TMPECTYIUICHUA TOW WM MHOM KaTEropuM 3aBUCHT OT €ro
KBATM(PUKAIIMA, TO BBl MOXKETE, HaIpHUMEp, YTBEPKIaTh, UYTO TPH BHIHECCHUH
MPUTOBOpPA 32 MHOYKECTBEHHBIE MPECTYIUICHUS WM TPUTOBOPHI ONpPEACICHUS
MPECTYIUICHUSI JOJDKHO OBITh HAa3HAYEHO MAaKCHMAJIbHOE HaKa3aHHE 3a KaXJoe
MpecTyIyieHue , A HE COBOKYMHOCTh. HecKosibko 0o0Jiee CIIOXKHBIM SIBJISIETCS
BOIIPOC O TOM, YTO MOAPA3yMEBAETCA IMOJ MAKCUMAJIbHBIM HAaKa3aHUEM,
NPEAyCMOTPEHHBIM B YIOJIOBHOM  KOJEKCE B  OTHOILICHUM  JICSTHUU
HECOBEpIICHHONIETHUX. [IpuHMMas Bo BHHMaHHWE MojoxkeHus OOme wyactu
YToMI0BHOTO KOJIeKCa, COTJIaCHO KOTOPBIM JIMIIIEHHE CBOOOJBI, HAa3HAYCHHOE
HECOBEPIIICHHOJETHUM MPaBOHAPYIIUTENISIM Ha CPOK, HE MPEBBIIIAIOMIUN JECATh
JIET, TOJHKHO 3aKIII0YaThCsl: HE3aBUCHUMO OT MPECTYIUICHUSI WK MPEAbSIBICHHOTO
OOBUHEHUSI HECOBEPIICHHOJIETHEMY, OHO B JIIOOOM ciiydae J0okHO He oTHOcsTCS
K KaTeropuu MPECTYIUICHUH, KOTOPhIE 3aKOHOJIaTeh HA3bIBAET 0CO00 TSHKKUMU
MPECTYIUICHUSIMUA (M aCCOLUUPYETCS] C CHUMIITOMOM MPEICYMOTPEHO HJisi HEro
MaKCHUMAaJIbHOE HaKa3aHUE B BUJIC THOPEMHOTIO 3aKJIFOUEHUSI Ha CPOK CBBIIIE JAECATU
ger wim Oolee CypoBoe HakazaHWE). MOXHO JIM CUWTaTh JTOT BBIBOJ
crpaBeuBbIM? BeposTHO, HET, MOTOMY 4YTO B TJlaB€ YTOJIOBHOI'O KOJIEKCa,
ompenesronedl 0COOCHHOCTH YTrOJIOBHOM OTBETCTBEHHOCTHM U HaKa3aHUs
HECOBEPIIECHHOJETHUX, Mbl TOBOPUM O HEBO3MOXXHOCTM HA3HAYWTh HaKa3aHHWE Ha
CPOK CBBINIE JECATU JIET, a B TIJaBe O IMOHATHUM TMPECTYIUICHUS W BHUIAX
npectyrieHudd - Hakazanuwe, npenycmoTpeHHoe HactodmuMm Konaekcom, T.e.
VTOJIOBHBIE TMPABOBbIE€ CAHKIMU U, CJEJAOBATEIbHO, B 3aBUCHUMOCTH OT
KBAIM(PUKALUU TpecTyIuieHus. Mbl He MOXKEM HUTHOPUpPOBAaTh TOT (aKT, 4TO,
MOAPOOHO  TEpPEUYUCHsisi XapaKTEPUCTHKKA OTBETCTBEHHOCTH W HaKa3aHUS

HCCOBCPIICHHOJICTHUX, 3aKOHOAATCJIb HC YIIOMHUHACT UX «BbLII'OJAbD» B TOM CMBICJIC.
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Hakowner, Mbl yuuTbiBaeM TOT (akT, YTO cTaThsi 93 YTroI0BHOTO KOAEKCa MPSIMO
IpEeIyCMATPUBAET HAKa3aHUE HECOBEPIIECHHOJETHETO 3a 0CO000  TSKKOE
npectymieHue. Eciau 4acTe NpHUYMHBL 3aKpeIUIEHa B BUAAX IPECTYIUICHUH,
IIPEAYCMOTPEHHBIX YTOJIOBHBIM KOJEKCOM, TO MO3WLHS 3aKOHOJATENS SIBIISIETCS
OIIMOOYHOM, Kak 3T0 uMmeeT MecTo C €ero 3akiloUeHHEM O HEOOXOAMMOCTH
IPEIOCTaBUTh YETHIPE, a HE OOJIbIIE WM MEHBIIE KaTeropui NpPeCcTyIICHUMN?
PekoMeHmanuM y4YeHBIX 10 3TOMY BONPOCY, KCTaTH, HUKOrAa HE ObLIU
€IMHOOOPAa3HbIMU: OJHU W3 HHUX OTJAIM NPEJNoYTEeHHE OMHOMHUATBHOMY
JEJICHUI0, APYTHE - TPEM, TPETbUM YETBEPTHIM, UETBEPTHIM NMATUWICHHBIM. [0 cux
1Op HEOJHO3HAYHOW Oblja 3aKOHOJATENbHAsl MPAKTHUKA HAIled CTPaHbl U JPYTUX
ctpad. Ho Bo3HMKaeT 1M Takasi CUTyalus1, YTO 3aKOHOAATENb CBOOOJIEH IO CBOEMY
YCMOTPEHUIO OINPEIETATh KOJMYECTBO BBIJACICHHBIX KAaTErOpUW INPECTYIUICHUN?
Hano nymate, uro Her. Ecaum rpamauus nmpecTyIUIeHHH MO KaTeropuu, 4TOObI
YBUJIETh 3HAaK OMACHOCTH, pPEIlIeHUe MPOOIeMbl 3aKIIFOUAETCs B TOM, YTOOBI HAUTH
COOTBETCTBYIOIIUA MEXAHU3M JIJIsl €€ U3MEPEHUsl, MO3BOJSIOMUNA 3a(DUKCUPOBATh
nepexol; KOJUYECTBEHHBIX HM3MEHEHHH B KAauE€CTBEHHYIO ONACHOCThb. BBIBOMBI
HAIIEr0 HMCCIIEJOBaHMs B OOJACTU YrOJOBHOIO IpaBa yOEXKIalT TOJIBKO OJHO:
KOJIMYECTBEHHAs! ~ ONPEIEJICHHOCTh  OOILIECTBEHHOW  OMAacHOCTH  HaXOAMT
BbIpaXEHHE B €€ MacluiTabax W KaueCTBEHHOM xapaktepe. Bee apyrue cyxaeHus
100 CIMILKOM 001ue, TU00 CopHbIE. SICHO, UTO B OTHOIIEHUH KJlIacCU(PUKaIUU
NPECTYIUIEHUH, OCHOBAaHHBIX HA T€X MPABOBBIX IMOCJIEACTBUSAX, KOTOPbIE C HUMHU
CBSI3aHBbI, BbI JIOJDKHBI CAEIAaTh HECKOJIBKO MHOW BBIBOA. B TO K€ BpeMs U OH HE
MOKET OBITh MPOU3BOJIBHBIM, B TOM YHUCJIE€ C TOYKH 3PEHHS pacHpeneieHus
KOJIMYECTBA KaTeropuil MpecTyruieHuii. B mobom citydae, ¢ TOUKH 3peHHs! JTOTHUKU
M 3/IpaBOr0 CMbICHA, KaXJasg U3 KATETOPUM MMEET MPABO CYIIECTBOBATH TOJBKO
IOCTOJIBKY, IIOCKOJIBKY OHa MpakTHYeCKu 3HauutTenbHa. ComocTaBiss
COOTBETCTBYIOIIME CTATbU YTOJIOBHOTO KOJIEKCA, BBl MOXKETE OOHAPYKUTh, UYTO OHU
OPU3HAINCh B IIPAaBOHAPYIIEHMSX, YMOMSHYTBIX 3aKoHojaTeneMm: 1) Menkue
IPaBOHAPYIICHHS: a) OCBOOOXACHHE OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C

aKTUBHBIM packasHueM (JIMila, COBEPILUBIINE MPECTYIJICHUS APYTOM KaTeropuw,
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MOTYT ObITh OCBOOOXKIAIOTCS HA 3TOM OCHOBAaHWUHU TOJBKO B Ciydan, crieruaibHO
MPEAYCMOTPEHHBIE COOTBETCTBYIOIIUMU CTaThIMU OCOOEHHON YacTH yTrOJIOBHOTO
KOJIeKCa), B CBSA3U C MPUMHUPEHUEM C MTOTEPIEBIIUM, U3MEHEHHEM YCIIOBHM MOCIIe
JIBYXJICTHErO0 TMEpPUOJAa OTPAaHMYECHUI C MOMEHTA COBEpUICHHUS MPaBOHAPYIICHUS
WU CO JHS BCTyIuIeHHUs B cuiny Cuiia ocyxjaeHus; b) cHUCXOXIeHHE K TIepBOMY
MPECTYIUICHUIO M3-3a CIIY4allHOTO COBIAJCHHUSI 0OCTOATENHCTB; b) mpumeHeHue
0oJiee JKECTKOTO NMPUMEHEHUS MPUHIIMIA B3bICKAHHUS MEHEE CypOBOIO HaKa3aHUS,
D) mpaBo cyma Ha pemieHHe BOmpoca O  IeJIecCO0O0pa3HOCTH  OTMEHBI
UCIIBITATEIbHOTO CPOKa B OTHOIICHHWM JIMIA B TEUEHUE HUCIBITATEILHOTO CPOKa
COBEPIINJIO HE3HAUYMTEJIbHOE MPaBOHAPYIIEHUE (MPU COBEPIICHUU TPECTYIICHUS
JPYyrol KaTeropuyd BIIEUeT 3a CO0O0M 00sA3aTeIbHYI0O OTMEHY YCJIOBHOTO
ocyxkaenus); 2 ) IlpaBonapyiieHue: OCBOOOXJIEHHME OT  YTrOJOBHOM
OTBETCTBEHHOCTH B CBSI3M C MCTCUYCHUEM IIECTUIIETHETO CPOKa JABHOCTH C JaThl
€ro COBEPIIECHUS WM CO JIHS BCTYIUICHHUS B CUITy OOBHHHUTEIHLHOTO IIPUTOBOPA; 3)
MPECTYIUICHUsT Majoro M CpPEeAHEro Beca: a) YCJIOBHO - OCBOOOXIEHHUE OT
HaKa3aHWs IO MCTECYCHUU IIOJOBUHBI CpoKa HakazaHus; B) 3ameHa HeOTOBITOU
yactu Oonee wmsrkoro Hakazanusi; C) HCHOJBb30BAaHUE OTCPOYKH MPUTOBOpA
OepeMEHHBIM JKCHIIMHAM M >KCHIMHAM C MaJICHBKUMH JCTbMH (32 TSDKKHE U
0c000 TSDKKHE TMPECTYIUICHHUS OTCpOYKa BO3MOXKHA TOJBKO B cllydae, €CIu
MIPUTOBOP COCTABJISIET MeHee TATH JieT); (3) moraiieHue CyJMMOCTA B OTHOIIECHUU
JUII, TPUTOBOPCHHBIX K JIMIICHHWIO CBOOOJBI, IO HMCTEYCHHUU TPEeX JIET IOCIe
OTObIBaHUSI HaKa3aHWs, a B OTHOIICHUH HECOBEPIICHHOJIETHUX - OJUH roia; D)
OCBOOOXKJICHHE OT yTOJIOBHOM OTBETCTBEHHOCTH WA HaKa3aHUs
HECOBEPILIECHHOJETHETO C MPUMEHEHUEM Mep MPUHYAUTEIBHOTO BocnuTaHus; [l)
MPUMEHEHHUE YCJIOBHO-IOCPOYHOTO OCBOOOXIEHHUS IOCJE TOTO, KaK OJHAa TPEeTh
CpPOKa HaKa3aHMsl Ha3HAYAETCs CYJIOM 3a MPECTYIUICHUE; 4) TSHKKHUE NPECTYILICHHUS:
a) MOpU3HAHHWE peUHIMBA B TEX CIIyyasx, KOrja JJaHHOE JIUIO COBEPIIAET
YMBIIUICHHOE TSDKKOE MPECTYIJIEHWE, €CIM paHee OH ObUI OCYXKJIEH 3a JIaHHOE
npecTtyiieHue; B)  ycloBHO-TOCpOYHOE OCBOOOXKIEHHWE OT HaKa3aHUS I10

HCTCUCHHUHU HC MCHEC JIBYX TpeTeﬁ €Iro CpOKa, a HCCOBECPIICHHOJICTHEC - HC MCHECC
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NOJIOBUHBI Cpoka; C) OCBOOOXIEHUE OT YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3H C
VCTEYEHUEM JIECATUIIETHEIO CPOKa HMCKOBOW JABHOCTHM C MOMEHTA COBEPUICHUS
NPECTYIUICHUSI WINA CO JIHS BCTYIUIEHUS OOBHHUTENIBHOIO IPUTOBOPA B 3aKOHHYIO
cuity; G) morameHue CyAMMOCTH B OTHOILIECHHH JIMLI, IPUTOBOPEHHBIX K JIMILIEHUIO
cBOOO/IBI, MO HMCTEUYEHHWU UIECTH JIET IMOCJIE OTOBITUS HAaKa3aHUS; 5) TSHKKHUE
IPECTYIUICHUS U TPECTYIJICHUS! CPEAHEN TSXKECTHU: a) MPU3HAHUE 0COOO0 OMACHOTO
peuUaANBa, €ClIM KAaKOe-IMOO JIMUO COBEPIIMIO YMBIIUIEHHOE NPECTYIUIEHUE 3a
KoTopslii ObUT IPUTOBOPEH K TIOPEMHOMY 3aKJIIOUYEHUIO, €CIIU PaHEE 3TO JIULO TPU
niu Oosiee paza ObUIO IPUTOBOPEHO K JTUIIEHUIO CBOOOIbI 32 YMBIIUIEHHOE TAXKKOE
NPECTYIUIEHUE WM YMBIIIJIEHHOE MNPECTYIUICHHE CpPEAHEH TsHKECTH, 6) OYeHb
Cepbe3HblE NMPECTYIUIEHUs: a) MPU3HAHUE 0CO0O0 OMACHOIO peluaAHuBa JCHCTBHMA
Ecnu Takoe nuio paHee ObUIO OCYX AEHO 3a YMBIIUIEHHOE TSDKKOE WU 0c000
TSKKOE TpecTyIuieHue; B) ucnoip30BaHHWE TOXKU3HEHHOTO 3aKIOYEHHS] U
cmeptHO Ka3HM; C) TIOpEMHOE 3aKIIIOUEHUE C COJEP)KaHHEM TOJbKO B
UCIIPaBUTEIBHBIX KOJIOHUAX CTpOroro pexuma; [') orObiBaromias 4acTb Cpoka
HA3HAYEHHOT'0 HakKa3aHWs B TIOpbME; D) ycloBHO-IOCPOUHOE OCBOOOXKIEHUE OT
HaKa3aHUs [0 HCTEYEHUU TpeX YeTBepTe ero cpoka U MO JieJaam
HECOBEPIICHHOJETHUX - JBe TpeTu; E) ocBOOOXIEeHHWE OT YroJIOBHOU
OTBETCTBEHHOCTH B CBSI3M C MCTEYEHHMEM IISITHAALATHIETHEIO CPOKa HMCKOBOM
JTABHOCTU C MOMEHTA COBEPILECHUS IPECTYIJICHUSI WM OCyXJieHus; 3) moraiieHue
CYOIUMOCTH B OTHOIICHHWU JIUI, NPUTOBOPEHHBIX K JIMIIEHUIO CBOOOMABI IIO
UCTEYEHUH BOCBMHM JIET TMOCJAE€ OTOBITUS HaKa3zaHusd, a TaKxke s
HECOBEPIIICHHOJETHUX - TPU Toja; 7) 0C000 TSHKKUE WIM 0C000 TSIKKHE
NPECTYIUICHUS: a) OCY>KJEHHUE 3a MOJArOTOBKY NMpecTyIUieHus; b) kBamudukanus
NEUCTBUS KaK MPECTyIUIEHHE, COBEpIlIeHHOe mnpectynHoi Accouumanueit; C)
YCTAaHOBJICHHE W TPUMEHEHHE /I COBEPIUEHUS TaKWX BHJIOB HaKa3aHWs, Kak
KOH(UCKaLKs UMYLIECTBA U JIMIIEHUE CIEHUATbHOTO, BOGHHOTO WUJIU MOYETHOTO
3BaHMA, paHra Kjacca M TOCyJapCTBEHHBIX Harpan. Omnpenenurs Xapakrep
IIPaBOBBIX IMOCJIEICTBUM, YCTAHOBICHHBIX 3aKOHOJATENIEM B OTHOLIEHUHU KayKIOro

n3 BplaeneHHbBIX KaTel“OpI/II‘/’I HpCCTYHJIGHPIﬁ, MOHO 3aMCTUTb, YTO IICPBLIC ABC
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KaTeropuu (Mayas ¥ CpeaHsisl) CBSI3aHbl C UCIOIB30BAHUEM OTHOCHUTEIBHO MSTKHX
YCIOBUM  OCYILECTBJCHHS  YrOJOBHOM  OTBETCTBEHHOCTH W  HaKa3aHUsA
(ycTaHaBIMBAaeT JIOMOJIHUTEIbHBIE BHUABI  OCBOOOXICHUS OT  YrOJIOBHOM
OTBETCTBEHHOCTH, PACUIMPAS MEpPEeUeHb OOCTOATEIBCTB, CMATYAIOIINX HaKa3zaHHUE
N 1. [1.), B To BpeMs kak JiBe Apyrue Kareropuu (Cepbe3Hoe Ui 0co00 cephe3Hoe
MPECTYIJICHUE) YacTO BJIEKYT 3a cO0Oil 0ojiee >KECTKYIO PEaKlMI0 CO CTOPOHBI
3aKOHO/ATENs - KaK C TOYKU 3PEHHS TUIIOB U pa3MEpPOB HaKa3aHMs, TaK U B YaCTU
OCBOOOXJEHUSI OT YTOJOBHOM OTBEeTCTBEHHOCTH W Haka3zaHue, OLEHUBAET
IpaBOHAPYIICHHE KaK PEIHIMB, YCTAaHOBICHHE OrpaHWYeHus cpokoB u T. JI. He
3a0bIBast 00 3ToM BHUMATeTbHOM O TOM, YTO, BCTYIAas B ONPE/ICICHHbBIC KaTeTOPUHN
IPECTYIIEHUH, MOKHO KOHCTaTHUPOBaTh, YTO OHU IPEACTABISAIOT COOON OAMH U3
WHCTPYMEHTOB TIPaBOBOTO MEXaHU3Ma, IOCPEICTBOM KOTOPOTO 3aKOHOJATEINb
cTpeMuTcsi odecrieuuTs Ooiiee MudpepeHIMpPOBaHHbIN MOAXO0A K MPUBICYCHUIO K
YTOJIOBHOM OTBETCTBEHHOCTHU JIM1L, COBEPIIMBIINX HPECTYIJICHUS.
[IpenycMoTpenHsle B cTaThix (OcoOeHHOM dYacTh YTOJOBHOIO KOJAEKCa
IOPECTYIUIEHUS MOTYT OBITh KJIAaCCHU(PHUIMPOBAHBbI MO HECKOJBKUM KpPUTEPUSM
(mpuyMHaM): YHCTy OOSI3aTENBHBIX XapaKTEPUCTHK, OTHOCAIIMXCA K KaKIOMY
3JIEMEHTY (CTOpoHE) cocTaBa; U onucanue npusHakoB cTpykTypsl; Hanuuue nmu
OTCYTCTBHE JOIMOJHUTEIBHBIX MPU3HAKOB, KOTOPBIE XapaKTEPU3YIOT OJUH U TOT
xe coctaB u T. J[. Ilpu mpoekTHpoBaHMHM W KOJHYECTBE TPeOyeMBIX 3HAKOB,
OTHOCSIIIIUXCS K OOBEKTUBHOM CTOpPOHE aKTa, IPaBOHAPYIIEHUS MAENATCA Ha
MaTepuaiibHbie, (popManibHble U oOpe3aHHble. Eciu coctaB, kak 00s3aTeNbHbBIN
NpU3HAK, ONPEENICH WM MPEANoIaraeTcs, oOMIECTBEHHO OMacHOe MOCIEICTBUE,
Takasg KOMIIO3UIMS Ha3blBaeTcs MarepuainpHoi. Tak, B KadecTBe dYacTu
HEOPEKHOCTH 0€3 OTAryaromux o0cTosTenbeTB (4acth 1 cratbu 293 YronoBHOrO
KOJIEKCa) B KaueCTBE YTOJOBHBIX MOCIEACTBUIA Bbl XOTHUTE YCTAaHOBUTH KPYIHBIN
yiep0 UM CyIEeCTBEHHOE HapylIeHUE MPaB U 3aKOHHBIX MHTEPECOB IPaskJaH WM
OpraHu3aluii WM OXpaHsAEeMbIX 3aKOHOM HHTepecoB oOuiectBa Wnu coctosnus;
[Tpu oTsryaronux oOCcTOATENHCTBAX (YacTh 2 cTaThil 293 YronoBHOTO KOJAEKCA) -

NPpUYINMHCHHUC II0 HCOCTOPOXHOCTHU TSXKKOro BpE€aa 3J0pPOBbIO HWIM CMEPTH
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yenoBeka; [Ipu ocobo otardaromux o6cTosTenbcTBax (4acTb 3 cratbu 293
VYT0JI0BHOTO KOJEKCa) - MPUYMHEHHE IO HEOCTOPONKHOCTU CMEPTH JIBYM WIIU
Oonee mumam. B (dopmanbHBIX CTPYKTypax HE YKa3bIBalOTCA KOHKPETHBIC
MOCJEACTBUS Il TaKUX COCJAMHEHUN, COBEPIIAEMBIX IO CTaTh€ YTOJIOBHOTO
Kojiekca aeiictBuil (OesneiictBus) . [locnencTBusi TakMxX COCTABOB JieKaT BHE
MIPABOHAPYIIEHUS W, €CJIM OHU HMMEIU MECTO, YYWUTHIBAIOTCS MPU BBIHECEHUU
MPUTOBOpPA U B JPYTUX CIydasX, MPeayCMOTPEHHBIX 3akoHOM. K HUM OTHOcCATCH,
HaIPpUMEP, COCTaB MPEMATCTBYIOIIMX OCYIIECTBICHUIO W30UPATENbHBIX MPaB WU
JEATEeIbHOCTH M30upaTeNbHbIX KoMuccuil (ctatbst 141 VYromoBHOro kojekca).
Pa3nooOpa3ubiMu (D OpMaIbHBIMU KOMIIO3UILIMSIMU SABJISIIOTCSI TaK Ha3bIBacMbIe
YCEUYEHHBIE CTPYKTYpPhI, KOrJa MPEKPAIICHUE MPECTYIMHbIX AEHCTBUI IO 3aKOHY
[lepeBenen Ha Oosnee paHHIOW cTaauio cBoell Komuccuu. Takum oOpa3om, coctaB
orpabisieHus (ctatbs 162, yrojaoBHBIA KOACKC) GOpMyIUpyeTCs KaK HAmajJeHUe C
LEJbI0 KpaXkh 4YyKOTO0 MMYIIECTBA, COBEPUIEHHOIO C NMPUMEHEHHEM HACUIIUA,
OMacHOTO [IJIsi JKW3HU WM 3J0pPOBbsl, WIM C YIPO30M TaKOTO HACHIIHS.
[Ipectynnenne rpabexka TpHU3HAETCS NPEKPAIIEHHBIM C MOMEHTa HaraJIeHus,
COBEPIIECHHOTO C MPUMEHEHUEM HACUJIMS, OMACHOTO JIs KU3HHU WJIU 370POBbS,
WU YIPO3bl TAKOTO HACWJIMS. 3aBEpIICHHE MPECTYIUICHUSI MEPENUI0 HA CTAIHUI0
yOuiicTBa, KOorjja HE3aKOHHOE MPUOOPETEHUE APYroro UMYyIIECTBA HE COCTOSIIOCH.
B 3aBucumoctu oT (OpPMBI BUHBI PA3IUYaAIOT MPECTYIJICHUS C YMBICIOM U
HEOPEKHOCTHIO. BONBIIMHCTBO MPECTYIIEHUH, MPEAYCMOTPEHHBIX B KAYECTBE
00s13aTeNIbHBIX MPU3HAKOB CYOBEKTUBHOTO TOOOYHOTO YMbICIIA I HEOPEKHOCTH,
TaKue KOMIIO3HUIIMU BBI3BIBAIOTCS U3 (POpMBI BUHBL. B OTIEIBHON KOMITO3UIIUU
MpEAyCMOTPEHA BO3MOKHOCTh COBEPILICHUS! MPECTYIUIEHUS U YMBIIUIEHHO, U 1O
HEOCTOPOXKHOCTU (MX Ha3bIBAIOT MPECTYIUICHUSIMU C JBYyMs (OpMaMHu BUHBI,
ctatbamu 246-248, 251 YK u 1. JI.). DT npecTymieHus KacaroTcsl COBEPIICHHBIX
KaK YMBIIIJIEHHO, TaK ¥ HEOPEKHO. YTOJOBHBIM KOJIEKC OMPEACISICT DJIEMEHTHI
npecTyrieHud ¢ aBymsi Buaamu BuHbl (cT. 27). K cocraBam ¢ nymst hopmamu
BUHBbl OTHOCSITCS YMBIIUIEHHOE MPUYUHEHUE TSKKOTO BpeAa 370pOBbIO,

MOBJIEKIIIEE IO HEOCTOPOKHOCTH CMEpTh MoTeprnenmiero (yacte 4 cratbu 111
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VYronoBHoro kojekca); HesakoHHoe u3rotoBieHue aOOPTOB, MOBJEKIIEE IO
HEOCTOPOKHOCTA CMEPTh NOTEPIEBLIEIO WM NPUYMHEHHE TSHKKOIO Bpena
3JI0pOBbIO KOKca (4acth 3 cratbu 123 YronoBHoro kojekca) u T. J{. B otHomenun
npectymieHuss GUrypupyroT pasasie (opMmynupoBku OOIIEro M CHerHagibHOTO
npeamet. Takum oOpa3om, MpeaMeToM Kpaxu (cTaths 158 YrosioBHOTO Kojekca)
MOET OBbITh JI000€ OTBETCTBEHHOE JHIo crapiie 14 net; OcoObiM CyOBEKTOM
COCTaBa, MOKUJAIOIIMM MOrMOIINKA BOEHHBIM KOpaldib (ctaTha 345 YToJoBHOrO
KOJIEKCa) SIBJISIETCS KOMaHIUp BOEHHOro kopabia. Ilo 3ameiciy, mpecTymiieHus
MOAPA3AEIAIOTCS HA MPOCTHIE U CIOKHBIE. [IpOoCThIE CTPYKTYpBI, B CBOIO OY€pE.Ib,
JeJSTCS Ha OIUCAaTelIbHbIE U BCEOOBEMIIIOIIME, a CIOXHBIE - CJOXKHBIE,
YepeAYIOIIUECS UM MTOBTOPAIOIIUECS AECUCTBUA UIIU ITOCIEACTBUS, COCIUHEHUS C
JIBYMs1 00bEKTaMU U JIB€ (POPMBI BUHBI, COCTABbI JUIMTEIBHBIX U MTPOIOJKAIOIIMXCS
IPECTYIUIEHUH. B 3aBHCUMOCTH OT HHCTPYKUMH B 3aKOHE O pPa3jIU4HbIX
JOTIOJTHUTENBHBIX XapaKTEPUCTUKAX CMATYAIOIIME WM OTAr4arolue CTOUMOCTH
noe3/a JesATCS Ha OCHOBHbIC TpymHmbl (0€3 OTArYaromux W CMSAr4aromux
OOCTOSITENIBCTB),  NPENNOYTeHHE (C  CMSATYAIONIMMU  0OCTOSATEIHCTBAMH),
KBATM(PUIIUPOBAHHBIE U 0CO00 KBaNU(UUHUPOBAHHBIE (OTATYAIOMIME U OCOOEHHO
oTAryampomue oocrosTenbeTBa). 3akmoueHue [Ipectyrienue - HabOp YrojoBHO-
IPAaBOBBIX U CYOBEKTHBHBIX IPHU3HAKOB, XapaKTEPU3YIOUIMX OOIIECTBEHHO
OMAaCHBIM NMPECTYNHBIM aKT KAK KOHKPETHOE MpecTyIuieHne. B cooTBETCTBHH CO
ctatbei 8 VYrosoBHOro kojnekca Poccuiickoit denepanuu COBEPILICHUE aKTa,
COZEpIKAILEr0 BCE IMPU3HAKH COCTaBa NPECTYIUIEHUS, NPEAYCMOTPEHHOTO
YTOJOBHBIM KOAEKCOM, SIBJISIETCSI €JUHCTBEHHBIM OCHOBAaHUEM JIJIsl TIPUBJICYEHUS K
YrOJIOBHOM OTBETCTBEHHOCTU. PaznuyaroT OOyl KOHLEMIHUIO MPECTYIUICHUNA U
KOHKPETHBIX MpaBoHapyuieHui. OO11as KOHLENIHs NPEeCTYIUIeHHs - 3TO Hay4yHas
abctpakiusi (mpaBoBasi MOJEb), COCTOSIIAsl M3 TUIMMYHBIX OOMIMX MPU3HAKOB,
o0mMX JUIs BCEX KOHKPETHBIX mMpecTymieHuil. KoHKpeTHble mNpecTyIIeHHs
OMKCHIBAIOTCS B JIUCIO3MIMAX CTaTed 0co0oil YacTM VYTOJOBHBIM KOAEKC
COJIEP>KUT TOJBKO TUIIMYHYIO XapaKTEPUCTUKY BCEX ATUX NpecTyruieHuil. [lonstue

NPpECTYIIICHUA U 061113;1 KOHOCIIHA IMPECTYIUICHUA MPCACTABIAIOT PA3HLBIC
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CTOPOHBI OHOTO W TOTO K€ SIBJICHHsI - OOIIECTBEHHO OmacHbIX nesHui. [lonsarue
NOPECTYIUICHUSI - COIMAIbHO-TIONIUTUYECKAsT XapaKTepUCTHKa OOIIECTBEHHO
ONIaCHOT'O aKTa, OTJIMYAIOLIEr0 €ro OT JAPYIruX BHUAOB IIPABOHAPYLICHUMU.
[IpaBonapymenue - ropuandeckas (mpaBoBasi) dhopma (XapaKTepHUCTHUKA) AESTHUSA,
KOTOpO€ B IIOCIEIHUM pa3 CUMTAIOCHh NPECTYIUICHUEM. B cocraBe KOHIIEHTpara
TUNUYHBIE [IPU3HAKM KOHKPETHBIX MpECTyIUIeHUH. I[Ipu3Haku KOHKpPETHBIX
NPECTYIUIEHUH, COAEpX AIIMXCSI B CTAaThIX OCOOOM YacTH YrOJOBHOIO KOJAEKCa
(vamie BCero 3TO NPU3HAKU OOBEKTUBHOW CTOPOHBI) M HOPMBI OOLIEH YacTu
YTOJIOBHOTO KojJiekca (Npu3Haku cyObekTa M cyObekra). Ilo 3akoHy mnoHsATHe
IPECTYIUIEHUSI HE YyKa3aHO. B Teopum 3TO OTHOCUTCA K psAy HIPU3HAKOB,
XapaKTepU3yIIIMX 3TOT aKT Kak MpecTyrvieHue. B nucrno3unusx HOpM 0coOoi
YacTH YTOJIOBHOTO KOJIEKCa COZeprKaTcs MpaBoHapyleHus. B nenom, pa3paboTka
KOHKPETHBIX ITpaBOHAPYLIEHUN TakoBa. [IpecTymienue, Bistoneecs CBOEro poaa
YEJIOBEYECKUM MOBEACHUEM, MOXXHO OXapaKTEpU30BaTh C IBYX CTOPOH: C TOYKHU
3pE€HMS BHEIIHUX IPOSIBJIEHNUN U BHYTPEHHETO conepxkaHus. C BHEIIHEW CTOPOHBI
ATO aKT, KOTOPBIM MPOU3BOIUT U3MEHEHHUS B OKpyxatoulen cpene. C BHyTpeHHEN
CTOPOHBI OHO OCBEILIEHO YMOM M BOJIEM YEJIOBEKA, KOTOPBIM COBEPIIAET JCHCTBUE
[0J BJUSHUEM OIPEICIICHHbIX MOTHBOB [UJI JOCTMIKEHHMS CBOMX LEJIEH.
ConepxaHue TPECTYIUICHUS TMOAPA3yMEBAET XapaKTEPUCTUKH U BJIEMEHTHI
npectymieHuss. OObEeKTOM MpecTyIuieHus sBisgercss HeuTo KoTopoe ymemisier
JIUII0, COBEPIIUBIIICE MPECTYIICHUE, U TPUUYUHECHHBIN WU MOXET OBITh IPUUNHEH
Bpe/l B pe3ysbTaTe MyOJUYHBIX OMACHBIX JeHCTBUM. Bce 00BEKThI MpeCTyIICHUH,
KiIaccu(uiupyeMbix B 0COOOW 4YacTM, B 3aBUCUMOCTHM OT CTENEHH HX
OOIIIECTBEHHON OMACHOCTH W XapakTepa MPECTYIUICHHS: MPECTYIJICHUS MPOTUB
JUYHOCTH, TMPECTyIieHusT B cdepe DSKOHOMHUKH, NPECTYIUICHUS TPOTUB
OOIIeCTBEHHO!N 0€30MacHOCTH M OOIECTBEHHOTO MOPAIKA, MPECTYIJICHUS! POTHUB
rocyaapcTBa, mpectyruieHus [IpoTuB TpecTyruieHuil BOSHHOW CIIyKOblI MPOTHB
Mupa U Oe3omacHocTH uyenoBeuecTBa. OOBEKTHUBHAs CTOPOHA MPECTYIICHUS
COCTAaBJIIET 4YEPTHI, KOTOPHIE XAPAKTEPU3YIOT ero u3BHe. K HMM oOTHOCATCS:

OOIIIECTBEHHO OINACHBIA aKT (JeMCTBUE WM O€3/1eMCTBUE), COLMAIBHO OMACHBIE
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NOCJIEACTBUS (MPECTYNHBIM pPE3yJbTaT), MPUUMHHO-CIEACTBEHHAS CBSA3b MEXKIY
HUMH, METOJ, CPEICTBa, MECTO, BpeMs M CUTyauus mnpectryiuieHus. [Ipeamerom
IIPECTYIUIEHUS B YIOJOBHOM IIpaBe sABJsIeTCs JMIO KOTOpbI coBepluaer
3aMpelIEHHbIE YTOJOBHBIM 3aKOHOM OOIIECTBEHHO ONACHBIE JCHCTBUS M MOKET
HECTHU 3a HETO YTOJIOBHYIO OTBETCTBEHHOCTb, T.€. XapaKTEPU3YETCs yKa3aHHBIM B
3aKOHE 3HAaKaMH: BMEHSAEMOCTb; JlOCTMKEHHE YCTAHOBJIEHHOIO YIOJIOBHOIO
3akoHa Bo3pacTta. [IpecTynmHuK nOKEH OBITh HOPMANbHBIM YeNIOBEKOM, T. E.
CriocoOHBIM OCO3HATh JIEUCTBUTENBHYIO MPUPOLY U COLMAIBHYIO OIACHOCTb
CBOMX JIeMcTBHM (Oe3nelicTBHs) WM ynpaBiATh UMH. CyOBEKTHUBHBIM aclEKTOM
ABJIAETCSl TCHUXWYECKOE OTHOIIEHHE MpecTynHuKa COBEpIIUTh MNPECTYIUICHUE.
3HaKM, KOTOPBHIE COCTABIISAIOT CyOBEKTUBHBIN acleKT, BKIIOYAIOT BUHO, MOTUB U
1Eedb NPECTYIUIEHUS, a TaK)Ke€ SMOLMOHAIBHOE COCTOSIHHE YEJOBEKA BO BpPEMs
COBEpIICHUs NpecTymuieHus. BuHa sBiseTcs 00s3aTeabHONW XapaKTEpPUCTUKON
CYOBbEKTUBHOM CTOpPOHBI 0€3 BHHBI M HE MOXET ObITh IPECTYILIEHUEM

Knaccudukanus npecTymieHnii o TUIIaM OCHOBAaHA Ha TPEX MPUHIUIAX: CTENEHb
oOmectBeHHOM  omacHoctH;  CtpykTypHbii  coctaB;  CoctaB  cocTaBa.
[Ipectynnenue  sBAseTCA  OJAHMM W3  LEHTPAJbHBIX  KAaTETOPHUAIbHBIX,
CUCTEMOOOPA3YIOIINX HWHCTUTYTOB POCCHUHCKOTO YroJIOBHOTO TmpaBa. Ero
Yype3BbIYAiHO Ba)XXHOE 3Ha4eHHEe B OOppOe ¢ NPECTYHMHOCTHIO, YrOJOBHO-
PaBOBBIMM METOJaMU M CpPEICTBAMHM, a TakKKe€ B IMPOLECCe OTIPaBICHUS
paBOCYIUsl IO YIOJOBHBIM Ji€JlaM TpPyAHO IepeoneHuTs. Ha ero ocHoBe
dbopmupyeTcsi ocobasi YacThb YTrOJIOBHOTO KOJAEKCA, KOTOPBIE YCTPAHSAIOTCS
3aKOHOJATEeIeM, BOSHUKIIMM W3 MPOOEIOB MPaBOBOTO PErYIUPOBAHUS U 3AIIUTHI
pa3IMYHBIX aKCUOJOTHYECKUX (OLEHOYHBIX) OI[EHOK, OOIIECTBEHHBIX OTHOIICHUH,
MIPaBOBOM OLEHKHU, T.€. KBATM(PUKALIMK MPECTYIUICHUN, TUPdHepeHIUPOBAHHBIX 110
CTENEHU TSKECTU YrOJOBHOW OTBETCTBEHHOCTH , B 3aBUCMMOCTH OT TOTO,
SBJIAIOTCS JIA JEWCTBUS NPAaBOHAPYIINUTENS, NMPU3HAKKA COCTAaBAa IMPECTYIUICHUS.
Crioco60 KOHCTUTYLMOHHOM 3aKOHHOCTH MpU OTIPABICHUM MPAaBOCYIUs IO
YrOJIOBHBIM JIeJlaM MPEAOCTaBIsIETCS HapsAAy ¢ ApyruMH (pakTopamu, B MEPBYIO

o4ucpcab, COBCPIICHHBIM IIPUMCHCHHC nojiokenuii Ocobast 4acTh YT'OJIOBHOT'O
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IpaBa, COCTABJISAIONIAsl COCTABHBIE SJEMEHTHI 3THX MNPECTYIUICHHH. DTOT (akT
BO3BOAMUT IMPECTYIUIEHUE B PAHr OJHOTO M3 BAXHEWIINX TapaHTOB OCHOBHOTO

q)YHHaMCHTaJIBHOFO IMpUHOUIIA 3aKOHHOCTH.
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