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I'maBa 1 [Toakym: HCTOPUYECKHI aCTIEKT U OOIIHE XapaKTEPUCTUKU

1.1  HUcropuss  pa3pabOTKh  yroJOBHOTO  3aKOHOJATENbCTBA 00

OTBCTCTBCHHOCTH 34 B3ATOYHHNYCCTBO

TpynHo cka3aTh, Korja €cTh Takas coluajbHass OO0J€3Hb, MOCKOJIbKY
B35TOYHUYECTBO HE TMOMOTraeT M HE YCTAaHABIIMBAET, KOTJa OH BIIEpBbIE Hayall
oopotbcs. OpgHako MOXHO C  OOJIBIION yBEpPEHHOCTBIO IMOJdarath, YTO
B35ITOYHUYECTBO IIPOU30IIO OJHOBPEMEHHO C TOCYIAPCTBEHHBIM aIlllapaToM - Kak
TOJIBKO €CTh J[Ba THUIA JIFOJICH: JIOU, KOTOPbIE IPUHSUIM PELICHHUS, U T€, KOTOPbIE
3aBUCAT OT Hux. JleWcrBurenbHO, B Poccun KOpPHM — B3SITOUHUYECTBA
(B31TOYHMYECTBA) UAYT K HMCTOKAM TOCYJAapCTBEHHOCTH M Ha PaHHUX CTaausiX
pPa3BUTHA CIIMBAKOTCS C APYrOM XapaKTEPUCTUKOW POCCHUCKOTO KU3HEHHOIO
(deHoMeHa - KOpMJIeHHEM aJMHUHUCTpauuu yepe3 CoBeT M HaceJeHHe OKpyra.
E>XeHeBHBIM y4eT 3€MCKHX HAuaJbHUKOB B KHHUIAaX «OCTEpPHEX» JlaeT
IpEeJCTaBICHUE O BPEMEHHBIX pacxofaxX Ha COJep)KaHUE T'yOEpHCKOIro JBOpa U
YIPABJICHMUS.

OHu mojcyuTalv, CKOJIBKO JEHET, MUPOroB, Msca, pblObl, CBeuel, Oymaru u
JIpYTUX TPUHAUIEKHOCTEH JOCTaBJICHbl TyOepHATOpy, 4YJIEHaM €ro CeMbH H
KHIKHUKaM; K KOHIly rojia 3TH Npeasio’keHHsi ObUTM BEChbMa CYLIECTBEHHBIMHU.
Takue «MHUpPCKHE» PacxoJbl Ha COJIEp)KaHHE MArucTpaTroB ObUIM OOBIYHBIMHU B TO
BpeMs, pasMep MpPEIOKEHUN, YCTAHOBJIEHHBIX 3aKOHOM WJIH ONpPEIEIECHHBIX
Tpaaunueil. IloaTromy HEBO3MOXHO TOBOPUTH O TMOJKYIE BpPEMEHHM Kak O
NOPECTYIUIEHUH,  NpOTHBOpeYaleM  OOLIENpPUHATHIM  HOpMaMm  MOpAJIH.
[IpecTynueHne MOXKET CUUTAThCS JINIIb 3HAYUTENIbHBIM MIPEYBEIMUYEHUEM pa3Mepa
npegoxenus. Ilociae 3toro TpancmimanTar oOpabaThiBajcs ¢ OOJMBLION JoJeH
BEPOATHOCTH, XOTS B3ATKH CTPOro 3ampemaincb. Ho o0br4aii morpedoBai, 4ToOb

IpU JBOpE MOCTABWIM TEpel MOKEePTBOBAaHUSAMH «HAa UCKpb». CyneOnuk 1497
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ObLJIa YCTaHOBJIEHA YTOJIOBHAsSI OTBETCTBEHHOCTD 3a B3ATOYHUYECTBO CY/IEH.

C pa3BUTHEM TOCYJApCTBEHHOIO arlapaTa pa3BUBAECTCS M YKpEIUIseTcs
B3siTounnyectBo. B XVI Beke cyiiecTBoBan cioid YMHOBHUKOB, MOJIYYaBIINX
3aprmiaty w3 Kasnel. Tenepp YMHOBHUKHM MNPOAODKAIA HE KOPMHUTh HX,
MOIYUHSASCH TEPPUTOPHUH, U Yepe3 CBOM coOCTBEHHBbIE MOCTHI. 1550 CyneOHuK ObLT
JIOBOJILHO PacIpOCTPaHEHHBIM HaKa3aHUEM 32 B3ATOYHUYECTBO B (POPME TIOPHMBI.
K xoniy 17-ro Beka [jIsi YUHOBHHKOB OBLJIO TPU OCHOBHBIX BHA IOHOIICHUM:
«YECThb», IOXOPOHB» M «obOemaHus». M3 3Tux Tpex THUIOB «3rOUCTUYHOIO»
J0X0Aa TPaBUTEIbCTBO MPHU3HAIO 3aKOHHBIE JICHEKHBIE W  HaTypaJbHbIE
MPEMIOKEHHS TOJDKHOCTHBIM JIMIAaM JI0 Hayaja Jena («4ecTb») U MPEeIOKEHUs
nocine okoHuaHus nena («IIpoOyxnenue»), Ho IlpecnmegoBanu «oOemanus»
(paxkTHUecKkH B3SATKH), KOTOpbIE BCErja ObUIM CBSI3aHbl C HApPYIICHUEM 3aKOHa,
M03TOMY pacCMaTPUBAJIUCh KaK BHIMOTATEJIbCTBO U «ILI0Xasi MpuObuib». Ho rpanp
MEXy 3alpelieHHbIM «OOCIIaHHEM» U  JIOMYCTUMBIMH  «IIOUYECTSIMU» U
«IOXOpOHAMMU» ObLIa OYEHb IIATKOM.

Kak m B moboii mpeoOpasytomieit smoxe, Bpems lletpa Benukoro
OTJIMYAETCsl OT ILIMPOKO PACHPOCTPAHEHHOrO U OecHpeneAeHTHOro MOAKYyNa
MPUCBOCHUSI TOCYJAPCTBEHHBIX CpeacTB, 4To B mepBoit yetBeptu XVIII Beka
JIOCTUTJIO HEBHMJAHHBIX MacIITaboB M MOPA3WI0 Jake TeX, KTO IO CBOEMY
opUIMaNbHOMY TOJOKEHUIO JODKEH ObUT  OOpOThCA € JTHM  3JIOM U3
AnmvunuctpupoBanus. st B3sitounnydectsa ¢ 1711 roma ObuTH Ha3HAYEHBI KPAKU
B 1ieHTpe (mTad-kBaptupa Fiscals B Ooep-duckaiie) u moiyie (MPOBUHIMAIBHBIC,
ropojackue Fiscals). OHu OCymIeCTBISUIM KOHTPOJb 3a JCSATEIBHOCTHIO BCEH
aJIMUHUCTpPALIMU, BBISBISUIN (DaKThl HECOOJIO/IEHNUS, HAPYIICHUS yKa3a, XUILEHUS,
B35 TOUHUYECTBA, OOBUHSUIM UX B ceHaTe U KopoJie. OHAKO CUTyalusi HE MOTJia
UCIPAaBUTh HHU JOHOCOB JOHOCYMKOB, HM KHYTA, HU JaK€ Ka3HU CHOMPCKOIo
ryoepratopa kH. M. I1. INarapun. Kak BbI 3HaeTe, mbl ¢ [lerpom HamepeBaauch
JaXKe BBIYCTUTh YKa3, COTJACHO KOTOPOMY KaXAbId «KTO YKpaZeT y Ka3HbI
TOJILKO JIOCTaTOYHO, YTOOBI KYNHUTh BEpPEBKY, M TaMm moBecaT». OH OblI

octaHoBJieH npuemoM DpsHka reHepanbHoro npokypopa rp. I1. W. Aryxunckoro,
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YTO BCE OHU BOPYIOT, «TOJIBKO OJWH Oojiee u Ooyiee Opocaromuiics B riasa, yeM
JIpYroii», U MO3TOMY HOBBIM YKa3 MOXET OCTaBUTh MMIIepaTopa 0€3 MOJJaHHBIX.
Otmena B 1727 roay Hacnennukamu Iletpa | okmamoB s OoJibliiel 4yacTu
CIIy’KallluX M BO3BPALLEHUE K JOMETPOBCKOMY «KOPMJIEHHIO U3 JEJD» MOCPEACTBOM
«HECUYACTHBIX CIly4aeB» (BOXKJEHHUE IPUHOCHUT), IIEHHOCTh KOTOPBHIX HE Oblia
ompenesieHa 3aKOHOM, OKOHYATEIbHO PEUIMI BONPOC HE B IOJb3y YECTHOTO
ynHOBHMKA. B 1741 romy BOo BpeMsi O4YEpeAHOrO JIBOPIIOBOIO MEPEBOpPOTa Ha
npecton B3ouwia aoub Ilerpa, EnuzaBera [letpoBHa, OJHUM W3 MEPBBIX JAEKPETOB
KOTOpOM OblIa OTMEHa CMEepTHOU Ka3Hu (Yka3 ot 23 aBrycra 1742 rona), B ToM
YHUCJIE 32 CIIY)KEOHbIE TPOCTYIIKH.

Exarepuna |l mnpunsuiia pemmurensHble MEphl MPOTHUB 3JIOYNOTPEOJICHUS
Bracteto. B 1763 romy rocymapcTBEeHHbIM anmapar ObLI  BO3BpalleH B
OOIIECTBEHHOE JOCTOSTHUE, U BCE COTPYIHUKU KaHIyIepa MepenucYruKaM Moy duiIn
JOCTOMHYIO 3apraTy. JTo ObUIO TOTr/a, KOrZla OHO OBLIO CO3JaHO YIIpaBJIE€HHEM
HaJ3UpaTene, KOTOpOe B KauecTBE KOJUIETMAJbHOTO OpraHa JAeiCTBOBAO B
COOTBETCTBHH C MpaBWJIaMHU, YCTaHOBJICHHbIMM B OOmux mpaBuiax, T. E. Ono
ObUJI0O TO cTaTycy paBHBIM crarycy locymapcrtBenHoro coseta. Kanuemspus
MpOBEJIa PaccieOBaHUE B OTHOLIEHWH COTPYAHUKOB MPOKYpaTyphl MO JIeJaM O
JIOJDKHOCTHBIX TPECTYIUIEHUSX - 3TO KOJulemk mpaBocyauss. COBET HOCTULIHH
otrnpaBui Toibko Senten Ces. JleiictBurenbHo, B 1770-e Toasl 310ynoTpeOIeHUs
CTJIM MEHBINE, HO 3TOT OTHOCHUTEIHHO CYACTIMBBLIM Mepuoa ObUT HEIOJITUM.
3ametHoe K koHiy XVIII Beka oOecreHeHHME aCCUTHALIMOHHOTO pyOJisi MPOTHB
cepebpa, kortopoe ¢ Hauvama XIX Beka ObUIO HEOOy3TaHHBIM, HE MOTJO HE
CKa3aThCsi Ha ()MHAHCOBOM TIOJIOKEHUU YHHOBHHKOB. Y CyryOstormeecs
(¢uHaHCOBOE  TOJIOKEHUE  JOJDKHOCTHBIX  JIMI[  CIOCOOCTBOBAJIO  POCTY
370ynoTpeOsieHuil, a B3STOYHUYECTBO MO-TIpexHeMy HeoOxoaumo. Bo Bpems
npasnenust Exarepunst 11 (1762 - 1796), ITaBna I (1796 - 1801), nentpanbHas
OIOpOKpaTHs CUIIBHO yBeIUuMiach. becnpelieieHTHbIe MacITabbl MPUOOPETEHHOM
koppynuuu u pactparbl. A Anexcanap I (1801 - 1825 rr.) 1 Huxomaii I (1825 -

1855 rr.) IIbITanuce 0OpPOTHCA C 3TUMH SBJICHUSIMH, ITPOBOJIA TyOJTUYHBIE ayIUTHI
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(370  gaxke  CO3MaBAJIOCh  CHELUUAIbHBIM  OTAEJIOM) M YINOPSAOYUBAIIO
3aKoHOJaTenbcTBO Ha IlomHyro accambnero 3akoHOB Poccuiickoil umnepud u
KoJlekca 3akoHOB Poccuiickoii uMIIEpuU. 3aKOHBI CTaldu PETryJUpOBaTh KaK
opunManpHBIA KOJAEKC B CcyAe U Japyrux yupexaeHusx. [locnemnuii
3aKOHOJATENbHBIN akT Poccuiickoil uMmmnepuu, 1eHCTBYIONTUN B TIOJITHOM 00beMe, -
Konekc yronoBHbIX WM HCHpaBUTENbHBIX HakazaHuii 1845 roga (¢ mompaBkamu,
BHeceHHbIMU B 1866 wu 1885 romax). Crates 401 npemycmarpuBaer
OTBETCTBEHHOCTh 3a B35 TOYHHUYECTBO JOJDKHOCTHOIO JIMIIA WJIM APYroro JMIa,
OOILIECTBEHHOCTH WJIM I'OCYJIapCTBEHHOM CIYXOBbI 32 TO, UTO JEJIO WIH JIEUCTBHE,
CBSI3aHHOE C €ro OOsI3aHHOCTSIMU B CIIyx0e, OyaeT, XoTs U 0e3 Kakoro-imoo
HapylIeHUs: 00513aHHOCTH, TOJIAPKOM, BKJItOUas JIEHbIH, BEIIU WK YTO-JIUOO elle
Eme. B crarbe 402 peup nwia o0 OTBETCTBEHHOCTHM 3a BBIMOIaTeiIbCTBO -
B3STOUHUYECTBO 3a oOciania WIKM BBEACHHE 4Yero-aubo, MPOTUBOPEUAIETO
00s13aHHOCTSIM CITYXOBl. Bericiiee BBIMOTaTEIbCTBO MIPU3HABAIIOCH
BBEIMOTATeILCTBOM B3STKH (cTaThs 406).

IIpectynnoe ynoxenue 1903 1. OTBETCTBEHHOCTh 3a NPECTYILICHMS,
npeaycMoTpersbie B riaBe XXXVII, cocrosmue u3 52 crareit. OnHako npaBuia
00 OTBETCTBEHHOCTH 3a B3ATOYHMYECTBO TaK M HE BCTynwid B cuiny. Crarbs 656
ompeeiieT HaKa3aHUE 3a JIBa BUJA B3ATOYHUYECTBA (MOJyYEHUE BOZHATPAXKICHUS
IO ¥ T1OCJIe€ COBEpPUICHUS] 3aKOHHBIX JIEHCTBHII) UM  BBIMOTATEJIHCTBO.
VYcraHoBieHHAss OTBETCTBEHHOCTh M PA3JIMUHbIE BUJIBI BBIMOTaTENIbCTBA B3SITKH,
KOTOpasi OblJIa MCTOJIKOBaHA Kak Jito00oe TpeOboBaHWE KOoMIeHcaluu. Paznmuuus B
YTOJIOBHOM KOJIEKCE MEXKIY B3sATKaMH U JuBuiicroHamu. [locneanue Hanmaranu Ha
oUIIEpOB HEOIMO3HAHHBIE BBHIMOTATENIbCTBA TIOJ[ TPEHAJIOTOM IepeBoja HX B
roCyJIapCTBEHHYIO WJIU TOCYAAPCTBEHHYIO JOJDKHOCTh MJIM B TOT BU/I, KOTOPHIN OH
MMEET MPABO HA I0XO0JIbl 3aKOHA.

Bo BpeMst pycckoO-fIOHCKOW, a 3aTeM W IEPBOM MUPOBOW BOWHBI POCT
KOppyIHnuuu  OOyCIIOBUJ  HEOOXOAUMOCTh  YCWJIEHHMSI OTBETCTBEHHOCTH 32
B35 TOYHUYECTBO M OTKa3 OT OE3HAKAa3aHHOCTU 3a B3ITOYHMYECTBO. Llapckoe

MPaBUTEIBCTBO OBICTPO OTPEArupoBajO0 Ha BOJHY KOPPYIIMU B Hadalle PyCCKO-
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AMOHCKOW BOMHBI U C YBAXKEHHWEM OTHOCWIOCH K Heu; [IpennpuHumaer HOBbIE
MOTIBITKK  CIIEPKUBATh  B3SITOYHWYECTBO H  BBIMOTaTenbcTBO. OO0  3TOM
CBUJIETEIBCTBYET, B YACTHOCTH, TOT (PAKT, UTO JIUIIA, KOTOPHIE UX COBEPILUIIHU, HE
ObLTH BceoOmelt mmwiocteio (Amnesty), mogapkamu ot Manudecra Mugocepaus
ot 11 aBrycra 1904 roga. B 1911 rony munuctp roctuiuu W.I'. IllernoButoB ObLI
npenacrasieH B ['ocyaapcreennyto Jymy noapooHo IIpoekt 3akona «O Haka3zaHuU
BUHOBHBIX B Kpake». B3sTka Oblla paciieHeHa B 3TOM IMPOEKTE KaK OTAEIHbHOE
MPECTYIUICHUE, HapylIarolee MPUHIUN O€3BO3ME3THOCTH JCUCTBUS CIIYXkOBbI,
OBUIO TPEII0KEHO OOBSIBUTH €ro HaKa3yeMbIM, HE3aBUCHMO OT Oynyleu
NEeATEIbHOCTH MpuHUMaromero. Lattertwo taxke Kak Iuiata 3a  MPOLLIbIE
JICWCTBUS, YMHOBHUKOB TOIMNPOCUIIM PACCMATPUBATh MPECTYIJIEHHE TOJBKO B
Cllydya€  HEBBIIOJHEHUS] WM  CBOMX  CIYKEOHBIX  OOS3aHHOCTEH  WJHU
37moynoTpedaenuss BiacTbto. (OJHAKO 3aKOHOMPOEKT HE paccMaTpuBalcs,
BEpPOSATHO, MoToMy, uro Hwukonait |l 3Ham, 4ro 310 MOXeT momemath 60prde ¢
koppynuuend. 3akoH ot 31 saHBaps 1916 roma, mHpUHATBIA B KadecTBE
Ype3BbIYAHOIO0 3aKOHOJATENbCTBA, 3HAYMTEIbHO YBEJIMYWJI HaKa3aHUE 3a
B3I TOYHUYECTBO U BBIMOTATEJILCTBO, OCOOCHHO B TE€X CiIyyasX, KOrJa OHU ObLIH
COBEpILICHBI, B JeJiaX, Kacawluxcsi CHaOxkeHus apmMuu U (iaota OOEBHIMU,
MPOJIOBOJILCTBEHHBIMU U JIPYTUMHU TPUHAAJIEKHOCTSIMH, TOMOJHEHHS JIMYHOTO
coctaBa U oOued o0opoHbl ['OCyIapCTBEHHBIX U KEJIE3HOMOPOXKHBIX yciayr. U
Jaxe OJIM30CTh K BBICOTAM BIIACTH U MPOILIbIE JOCTHIKEHUS, a Takxke pabora Ha
3HAYUTELHBIX MO3UIMAX B TaHHOW IMOJMUIMU - Bce A0 1917 roma He ObUIO AaHO
rapaHTUu OT CJIEJICTBUS, Cya U TIOPbMBI.

C u3MEHEHHEM TOCYJapCTBEHHOTO U OOIIECTBEHHOTO CTPOsi W (HOPMBI
npaBiieHust Poccuiickoro rocyaapcTtBa, ¢ oOpazoBanuem Coserckoro Corosa,
B35 TOUHUYECTBO TOJIYUHIIO elle 0oJiee MUPOKOE PACTIPOCTPAHECHHE, YEM 3TO OBLIO
B Poccuiickoit umnepun. Ilocne peBomonuu 1917 roma xoppynuus nopasuia
OOJBIIMHCTBO YHUHOBHHKOB, HAJICJICHHBIX PEryIUpyOIUMU u
MpPaBUTEIbCTBEHHbIMU nofHOMOuMsiMu. B 1918 ronmy Coser Hapoansix

KOMHCC&pOB n3jgai Vka3 «O B3stounuuecTtBe». OH cTal IICPpBBIM B CoBeTckoi
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Poccun npaBoBbIM aKTOM, MPETYCMATPUBAIOIIUM YTOJIOBHYIO OTBETCTBEHHOCTH 32
B3SITOYHUYECTBO. B nekpeTe, B MEpPBYIO OYEpelb, S ONPEIETU MPECTYIHUKA.
Takue  JgomylIeHHBIE  JIUIA  «HAXOASTCS  HA  TOCYJApCTBEHHOM — WMIU
rOCyJIapCTBEHHON CiIy>K0e», Takhe Kak: JOJKHOCTHble Jsuia (COBETCKOro
MPaBUTEIBCTBA, WJIEHBI 3aBOJICKUX KOMHTETOB, KOMHTETBl [0 IKWJIMIIHBIM
BOIIPOCaM, MPABJICHUS KOOIIEPATUBOB U MPOGCOI030B U aHATOTHYHbBIC YUPEHKICHUS
Y OpraHu3aluy WM ciykamiue B HuxX. [loaToMy B yka3e MIMPOKO BBISBIICHBI JIUIIA,
OTBETCTBEHHBIC 3a B3ATKH, MPHUIIMCHIBAsS €My JIO00TO COTpyAHHMKA. BriepBeie B
COBETCKOM 3aKOHOAATEIbCTBE MOHATHE «YMHOBHHMK». CyTh NpecTyIuieHus Oblia
OmpeJiesieHa KaK MOJIyYeHUE B3STKU 3a BBINOJHEHUE JCHCTBUM, BKIIOUCHHBIX B
00s3aHHOCTH CYOBEKTa, WM 3a COJCUCTBHE B OCYIICCTBICHUM JCHCTBUH,
COCTaBJISIONIMX OOSI3aHHOCTh JOJDKHOCTHBIX JIMI[ JIpyrux BegoMmcTB. Hapsiay c
MOJYYaTeIs MU B3SITOK TMOMJIEKUT HAKA3aHWIO JMIA, BUHOBHBIE B MOJKYIIE,
MOJICTPEKATEN, KOJUJIA0OPAIlMOHUCTBI W BCE  TpoOraTelibHble YMHOBHHUKHU
B3sTOYHMYECTBA. B KauecTBe 0OCTOSITENHCTB, YBEIUUYUBAIOUIUX pa3Mep Tpada,
YKa30M YCTaHOBJICHO: OCOOBIE MOTHOMOYMS paboTHHKA; Hapyiienue paboTHUKOM
cBOMX 00si3aHHOCTEN; BriMorarenbcTBo. B TO ke Bpems ObLIO MOAYEPKHYTO, UTO
€CJIM MPECTYIUIEHUE COBEPIICHO JMUIIOM MPUHAIIEKANIEr0O MUMYIIECTBY Kiacca,
KOTOPBIA SIBJISICTCSL B3SITKOM 3a COXPAaHEHHWE WM IIOJIyYEHHE TPUBUIICTUM,
CBSI3aHHBIX C BJIQJICHUEM, OH CTAJIKHUBACTCSl C «CaMbIM TPYJHBIM, HEMPUSATHBIM U
NPUHYIUTEIBHBIM TpyaoM, M Bce ero mmyiecTBo OyneT KOH(PUCKOBAHO ». YKa3
«O B3ATOYHHYECTBE» UMeN 00paTHBIM 3((eKT, 0HaAKO, COTJIACHO CTaThe 6, OT
Cy1eOHOro MpeciieIoBaHusI OCBOOOXKIANNCh T€, KTO JaBaJl B3SATKY 3a BbIIauy
JIEKpeTa, HO B TEUEHUE TPEX MECAIEeB CO JHS €ro OIMyOJMKOBAHUS 3asBHII
cyneOHble opraHbl 00 3ToM mpectyrieHun . Kpome Toro, B cratbe 3 naekpeTa
TOBOPUTCS, YTO IMONBITKA TMOJYYEHHS] WM Ja4l B3ATKH paccMaTpPUBAETCS Kak
COBEPIIEHHOE MPECTYIICHUE U COOTBETCTBEHHO HAKA3bIBACTCA.

B nexpere CHK «O B3siToununuectBe» oT 1921 roma BHOCATCS HEKOTOpHIC
W3MEHEHUS M YTOYHEHUs B mpeablaymuid yka3 1918 roma. Hampumep, eciu

YCJIIOBCK OaBajl B3ATKY, OIICPATHBHO COO6H12UI O BBIMOI'aTCJIbCTBE B3JATOK HWIH
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COJICUCTBHH PACKPBITHIO JieJia O B3SITOYHUYECTBE, €r0 HeNb3sl Obuto HakaswiBaTh
Ed. Beumn yTouHEeHBI M HOBBIC OIPEACIICHUS aKTOB U Y4aCTHUKOB X Kommuccuwm.
BriMOraTenbsCTBO COYETANIOCh C TMOMBITKOM €ro MOJYy4YuTb, HPEAyCMaTPUBAECT
BO3MOKHOCTh YTOJIOBHOTO TPECIICOBAHUS 3a KOPPYIIHUIO B (GopMe CKPHITOTO
B3gTOUuHMYecTBa. HOBBIM Yka3 Obul  BBEAEHHE  OTBETCTBEHHOCTH  3a
MOCPETHUYECTBO BO B3STOYHUYECTBE U YKPBIBATEIBCTBO KOPPYMIUPOBAHHBIX
YUHOBHUKOB. B HEM yTOYHSAETCS, 4TO B35ITKa MOXET OBbITh IMOJYY€Ha «B JIOOOMU
dbopme sBIsSETCS B3SITKOM 3a BBINOJHEHHWE B HMHTEpEcax Jayd B3ATKH 3a JHOObIC
NEHCTBUS, BKIIOYEHHBbIE B c(epy uX ciy)keOHbIX oOs3aHHOcTei. Kpome Toro,
OoJiee CTpOrvMe W HaKazaHUs 3a COBEPIICHUE MPECTYIICHUS, MPUTOBOPEHHOIO K
TIOPEMHOMY 3aKJIIOUeHUI0 U [IpuHyIuTenbHBIA TPy A00aBIsIeTCS KOH(MUCKAIIUS
umyniectBa. B 1922 romy Ha 3-ii ceccum IX cwe3na CoBeToB ObLT MPUHAT
Vronosueiii kogaekc PCOCP. B cneumanbHOM YacTh Kojekca B riaBe 1l
OdwurmanpHbix  (CIYyKEOHBIX)  MPECTYIUICHHH  MpeIycMaTpuBalOCh,  4YTO
OTBETCTBEHHOCTh 3a TIOJYyYE€HHE U Jady B3STKH, T[OCPEJHUYECTBO BO
B3SITOUHUYECTBE M TIPOBOKAIMIO B3ATKH. [lepBoHauanmbHO craths 114 Obina
o0beIMHEHAa C TaKUMU TMPECTYIUICHUSMM, KaK TOJYyYE€HHE W Jada B3ATKH U
MOCPEAHUYCCTBO BO B3ATOYHMYECTBE. [10JIyduB B3SATKY, CYOBEKT OBLI OmpejelieH
KaK OCOOBIH, TO eCTh MpecTymHUK OTBETCTBEHHOCTH JIMI, HAXOIAIIMXCS Ha
rocyJlapCTBEHHOM, (QeaepasibHOM WM TOCYIapCTBEHHON ciyx0e. B sTom
MPECTYIJICHUU JIUI0 JIMYHO WJIM KOCBEHHO TOJIydaeT JtoOyro (GopMy B3SITKH 3a
WCIIOJTHEHWE WM HeucrojdHeHue B wuHTepecax naputens Jroboe IelCTBUE,
KOTOpOE€ SIBJIETCS YacThIO Kpyra CIyXKeOHBIX O0Os3aHHOCTEW uenoBeka. Kpome
TOro, OBUIM CO3JaHBI OTATYAIOIIMEe OOCTOATEIBCTBA: OCOOBIC IOJTHOMOYHMS
MPUHUMATh JOJDKHOCTHBIX JIMI[ B3STKH; HapyiieHus ciayxkeOHbIX 00s3aHHOCTEH;
[Ipeamonoxenne O  BBIMOTATEILCTBE WM  [IaHTaxe. YTo  Kacaercs
B3STOYHHUYECTBA, TEKCT KOJCKCa HE ObLI HEMOCPEJICTBEHHO HAIMCaH, 4YTO
MOBEJICHUE SIBJISIETCS MPECTYIUICHUEM, OJHAKO 3aKOHOJATENb yKas3aj, 4YTO JIWIIO,
Jaloliee B3SATKY, HE HaKa3blBa€TCsI TOJBKO B TOM CJlydae, €ClIh OH

HE3aMCAJIMTCIBHO O0BSIBHII B3ATKY BreiMoraTenbcTBO MM CITOCOOCTBOBAJIO
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pacKpbITUIO Jiena o B3sToyHMYecTBe. (COOTBETCTBEHHO, B 3TOM CJydae
B3SITOYHUUYECTBO OBLIO mpecTyruienneM. UyTh mozxke, B 1922 rogy, 6pU10 IPUHATO
[TocranoBnenne BIIMMK CHK PC®CP «0O06 wu3mMeHenuu Tekcta cTtathu 114
VYronoBHoro koaekca». B pesynbrare 3Tux usMeHeHuil cratba 114 YronoBHoro
Kojiekca 1922 roma Oblna pasfeneHa Ha JIBE CTaTbU, cTaTths 114 u craths 114-
ctathsa 114 YronosHoro koaekca PCOCP npegycMaTpuBarOT OTBETCTBEHHOCThH 32
npocteie (4acTh 1 cratem 114) u xBaymdumupoBanapie (4acth 2 ctathl 114),
noyiydasi B3STKy. bbuUT Takke 100aBlIeH CIHUCOK OOCTOATENBCTB, OTATYAIOIIMX
JIOJDKHOCTHBIX JIMI[, TIOJYYMBIIMX B3SATKY: a) 3asBJICHUE WJIM BO3MOXHOCTH
NPUMEHEHHUSI B OTHOIICHUHM K B3STHIMKY MaTEpPUAIBLHOTO yliepba TrocyJIapCTBY
(myHkr «06» cratem 114); 6) cyaumocTth 3a B3drounuuectBOo - WiIH
MHO>KECTBEHHOCTh nojyudeHus (ad3an «C» ctateu 114). 114-A npenycmarpuBaer
OTBETCTBEHHOCTh 3a B3ATOYHHUYECTBO, MOCPEIHUYECTBO BO B3ITOYHHUYECTBE,
MPENIOCTaBIEHUE KaKOro-TuO0 COTPYJAHMYECTBA WM HENPUHATAE MEp II0
MPOTUBOACHCTBUIO B3ITOUYHUYECTBY. B CBSI3U CO B3ITOYHMUYECTBOM 3aKOHOJIATEIb
cuesl HEOOXOMMBIM YCTAaHOBUTH ABTOHOMHOE TIPaBMIIO - cTaths 115 [IpoBokaruu
B3SITKU. B 3TOMl crarbe TmpoBOKamusi B3SATKA Oblla ONpeeNeHa  Kak
MPEIHAMEPEHHOE CO3JaHUE JIOJDKHOCTHBIM JIUIIOM OOCTOSITENCTB M YCJIOBUH,
KOTOPBIE BBI3BIBAIOT MPEJIOKEHUE B3ATKH, C LEJIbI0 JaJbHEWIIETr0 PacKpbITUS
nayu B3SATKU. [IpoBokanusi B3SITKM XapaKTEpPHU3yeTCs MpeIHaMepeHHOU ¢opmoit
BUHBI, TO €CTh 3HAHHUEM IMPECTYIHUKA, YTO, CO3JaBas 3Ty CpEAy, OHa MOXKET
noOyIuTh JIPYroro K jJade B3SITKA W JkelaHuto. HeoctopoxkHas (opmMa BHUHBI
HCKJIFOYAETCs, TOCKOJIbKY 3aKOH TpeOyeT OMpeleSIeHHBIX IIeJIel MpecTyIHHKA.
[Ipectynienue cuuTaeTcsl MPEeKpalleHHbBIM ¢ MOMEHTa CO3JaHusl 3TOM CUTyaluu
WJIM COOTBETCTBYIOIIUX yCJIOBHM. [lepexo/1 OT MOJUTHKY BOGHHOTO KOMMYHHU3Ma K
HOIly compoBoknajicsi 3HAUUTENIbHBIM YBEIWYEHUEM B3SITOUYHMYECTBA. B 3THx
oOcrositenbcTBaX HapomHbiii koMriccapuat FOCTUITMN HAMPaBIIeT MUPKYIsip Ne 86
ot 25 centsa06ps 1922 roma, B KOTOPOM OOBSBISIETCS CyjacOHash KaparelibHas
KaMIIaHUs IPOTUB B3SITOUHMYECTBA. B HapoaHOM cyzie ObLIO MPEI0KEHO CO3/aTh

CIICOUAJIbHYIO MaJaTy A pacCMOTPCHHUA KPYIHBIX A€ O B3ATOYHHYCCTBC H
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TpuOyHanax il pacCMOTPEHUS JAENI B MOPSAKE COKPAIICHHs CYJONPOM3BOJICTBA
0e3 0100peHUsT CTOPOH 1 HAOpaTh HANMEHBIIIEE YUCIIO CBHICTEIICH.

B 1926 6wt npunsar, apyroi - YronoBHblii kojekc PCDCP, koTopsiii
BcTymun B cuiny ¢ 1927 roma. Komekc BooOIIe CMSTduTh Haka3zaHUS 3a
opuIManbHble TPECTYIUICHUS, B TOM 4YHUCJIE B3ATOYHMYecTBO. B cratbe 117
MpeayCMaTpUBAETCd OTBETCTBEHHOCTh 3a TIOJIYYEHHE B3STKU JOHKHOCTHBIM
JUIOM 3a COBEPIICHHE WM HEBBIIOJIHEHHE B HWHTEpEcax JapuTens Jro00ro
NEHCTBUS, KOTOPOE JOJDKHOCTHOE JMIIO MOIJIO WM JOJDKHO OBLUIO CHeNaTh
UCKIIFOUUTEIBHO M3-32 CBOEro O(UIMAIBHOIO MOJIOkKEHUS. B 3Toil crarbe ObLIO
KOHKPETHO YKa3aHO, YTO [OJy4aTelb B3STKH sBIsfeTcs oduuuaibHbiM. B
npuMedaHu K cratbe 109 «3noynorpebiieHre BIacThI0O WM  CIY>KEOHBIM
MOJIOKEHUEMY» TOHSATUE JOJKHOCTHBIX JIMI] B MPHUHIUIIC AaHAJIOTUYHO KOHIICTIUU
konekca 1922 rona: «lloa JOJKHOCTHBIMU JIMIIAMUA TOHUMAIOTCS JIMIA, UMEIOLIUE
IIOCTOSIHHBIE WJIM  BpPEMEHHbIE JOJDKHOCTH B rocynapctse  (CoBerckoe)
yUpexACHUE, MNPEINpUSATAEC W OPraHu3alui0 WM acCOLUMAlUI0, HAJEJIECHHYIO
3aKOHOM C OINpPENENICHHBIMU OO0S3aHHOCTSMM, TPaBaMU U TOJIHOMOYUSIMH TPHU
OCYILECTBIICHUU YKOHOMHUYECKHUX, aJMUHUCTPATUBHBIX, MPO(PECCUOHATBHBIX WU
JpYTruX HaMOHAJBHBIX 1ened. Ho ecTh craths (mpumedanue 2 k cratbe 109) ,
CornacHO KOTOPOMY JOJKHOCTHBIE JIMIA TPO(PCOI030B HECYT OTBETCTBEHHOCTD 32
MPECTYIJIEHUSI TOJBKO B TOM CJIy4ae, €Clid MX OTBETCTBEHHOCTh BO3JIAaraercsi Ha
pereHue mpodcoro3a.

[Ipy onmcaHuM TPU3HAKOB NPECTYIUICHUS «IIOJYyUYEHHE B3ATKHU» ObLIO
CIEJIaHO HEOOJbIIUM, HO CYLIECTBEHHBIM YTOYHEHHEM B XapaKTEPUCTUKE
JNEUCTBUM, JJIsI  BBIINOJHEHUS KOTOPBIX JOJDKHOCTHOE JIMIO  MOJYYHIIO
BO3HarpaxjaeHue. Ecnu panblie 3T0 ObUIO JEUCTBHEM B paMKax OQUIMAIBHBIX
00s13aHHOCTEH YeNIOBEKa, TO HOBAas PEJAKIIMsI COOTBETCTBYIOIMIECTO MIPAaBMIIA (CTATHS
117) Oba Gonee MMPOKOW: OHA OXBATHIBAET JCHCTBUSA «UYTO O(HUIEp MOT WU
JIOJKEH JIeNIaTh UCKIIIOUUTENIbHO U3-3a CBOETO O(UIIMAILHOTO MOJIokKeHUs». Cpenu
OTIMYUTENbHBIX TIPU3HAKOB TAKUX AaKTOB B3ATOYHWYECTBA OBLIO HCKIIOUYEHO

npuMeHeHue (Wi  BO3MOXKHOE  NPUMEHEHHE) K  TOCYyJAapCTBEHHOMY
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MaTepUaTbHOMY yIIepOy B pe3yJbTaTe B3STOK, HO 100aBJICHO HATMINE CYyTUMOCTH
32 B3SITOYHUYECTBO WJIM MOBTOPHBIM MOAKYI. OCHOBHBIM HOBOBBEJICHHEM OBLIO
TO, YTO JIMIIa, BAHOBHBIC B MOJIYYEHUU B3SATKH, HU MIPU KaKUX 0OCTOSATEIHCTBAX HE
OCBOOOXKIAIMCh OT OTBETCTBEHHOCTHM 3a JTO npecryruieHue. Kpome Toro,
MOJIYYeHHUE B3SITKU SIBJISIETCS YTOJIOBHBIM MPECTYIUIEHHEM, OOBSIBIIEHHBIM B3SITKOH,
MOCPETHUYECTBO BO B3ATOYHMYECTBE (CTaThsl 118) 1 mpoBoKaiuen B3ATKU (CTaThs
119). B sTom cnydae, B OTIMYME OT YroJIOBHOTO Kojekca 1922 roma, yroioBHOE
npeciaegoBaHue no cratee 119  moxeT mnoamagaTe 1OJ — MPOBOKALMIO
B3SITOYHUYECTBA C IEJbI0 JajdbHEUIEro pa3o0jadeHusi JHIA, MOJYyYUBIIETO
B3iITKy. B mpumeuanum k crarbe 118 Obuta BO3MOXHOCTH OCBOOOXAEHHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH B JIBYX CIy4asiX:

1) ecnu nuIO, HEMEJIEHHO AaBUIEE B3STKY, JTOOPOBOJIBHO 3asBUJIO, YTO
MIPOU30IILIO (TO €CTh TOOPOBOJIBHBINA OTKA3 OT COBEPILICHUS MPECTYTICHNUS ).

2), WU B OTHOIIIEHUM HUX BHIMOTATENIbCTBO B3SITOK Y IOJKHOCTHBIX JIMII.

3aKOHOAATEIBCTBO 00 OTBETCTBEHHOCTHM 3a B3STOYHUYECTBO IIHUPOKO
obcyxnanock B nureparype 20 jer. OOCyXaanoch IOHSATHE B3ITOUYHHYECTBA
(mpeaMeT B3SITKM, XapakTep JACHCTBUS, COBEPIICHHOTO 3a B3STKY, U MpodyiemMa ux
OOyCJIOBIGHHOCTH  B3SITKOM),  TPEIMET  B3SITOYHHUYECTBA,  COJECpPIKAHUE
KBUTM(PUIUPYIOIIUX TPU3HAKOB U  OOCTOSITENBCTB, BIEKyIlee 3a coOou
OCBOOOXKIEHUE OT OTBETCTBEHHOCTH, BOMPOCHl OTBETCTBEHHOCTH 3a MPOBOKAIUIO
B3SITKM M MHOTOE JIpyroe. Ye B T€ TObl BO3HUKAIOT MPOOIEMBbI, C KOTOPHIMH B
Hallle BpeMs TPOJIOJDKAIOT 3aHUMAThCSl CJICACTBEHHAs W CyaeOHas MpakTHKa U
TEOpHUs YroJIOBHOTO TMpaBa. B yacTHOCTH, 3TO BONPOC O TOM, SIBISETCS JIU
B3I TOYHUYECTBO B  Clly4asix, KOrJa JOJDKHOCTHOMY JIMIly [epelaroTcs
MaTepUalibHbIe aKTHUBBI, «IOJAPOK», M HUKAKOTO OTBETa HA €ro JCUCTBUS HE
yKa3bIBaeTcsl.

27 oxtsa6ps 1960 roma Bepxosuswiii CoBer PCOCP mnpuHsn HOBBIN
YTOJIOBHBI KOJIEKC, BCTYNUMBIIMK B cuiy 1 saHBaps 1961 roma. YrosoBHas
OTBETCTBEHHOCTh 3a B3SITOUHMUYECTBO MPOUCXOAUT B COOTBETCTBUU CO CTAThSIMHU

173 u 174. Dtu crarbu ObUIM a”HaOrWyHbl cTathsM 117 u 118 VYromosHOro
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kojgekca PCOCP, 1926, u He uU3MEHWI COJEpKaHUE 3aKOHOAATEIhCTBA O
B3I TOYHUYECTBE, B3ITOUHUYECTBE U MEIMALINU TIpU B3siTouHnuecTBe. [IpoBokarus
B3STKH, IIOCKOJIbKY TIPECTYHHBIM aKkT ObUl HCKII0YeH. OCHOBHBIM 3aKOHOM,
pPEryJUPYIOLIMM  YTOJIOBHYIO OTBETCTBEHHOCTH 3a B3ATOYHHUYECTBO IIOCIIE
NPUHATHAS  YTOJOBHOTO Kojekca 1960 roma, sBisiercs IloctaHoBieHue
[Ipesunnyma Bepxosaoro Cosera CCCP ot 20 deBpanst 1962 rona «O06 ycunenuu
YTOJIOBHOM OTBETCTBEHHOCTH 3a B3SITOUYHHMUYECTBO». Ilpesmamym BepxoBHOrO
CoBera CCCP 3asBul, 4YTO «B3SITOYHHYECTBO - OJWUH U3 TMO30PHBIX H
OTBPATUTEIBHBIX OCTAaTKOB Mpoluioro». Ha ero ocHoBe ObLI MPUHST, U3MEHEH U
JIOTIOJITHEH YTOJIOBHBIM 3aKOH, PETyJIUPYIONIUN OTBETCTBEHHOCTh 32 KOMHUCCHIO O
B3ATOYHMYECTBY. CieayeT OTMETHTb, 4YTO POCCHUUCKOE 3aKOHOAATEIHCTBO
COBETCKOTO MEpHOJia HE MPOBOJUIIO PA3IUYMUS MEKAY CYIIECTBYIOIIUMHU BUIAMU
noyueHust B3sTku. beito chopmynupoano OO1iee nmpaBmiio 00 OTBETCTBEHHOCTH
3a TOJTydeHHE B3ATKH B JI000M dopme. [IpaBuna pacnopsbkeHus, BKIIOYCHHBIC B
aKT, KaK BBIMOJHEHHE W OTKa3 B UHTEpPECax COBEPIICHUS JIEUCTBUU C
3510ynoTpedaeHrneM CiaykeOHbIM mosiokeHueM (YromoBHbii kogekc PCDCP
1922,1926 u 1960). B cootBerctBun ¢ pemenuamu LK KIICC o mepax mo
HMCKOPEHEHUIO HETPYIOBbIX N0X0A0B YkazoMm Ilpesumamyma BepxoBnoro Cosera
PCOCP ot 28 mas 1986 r. «O BHeCeHMM U3MEHEHUHN U JOTIOJIHEHUI B HEKOTOPHIE
3akoHoAaTenbHble akThl PCOCP "Owbuto € IloBecun conepxkanue crtatbu 173
VYromosuoro koaexkca PCOCP. Crarpsi momkHa Obllia COCTOATH M3 TPEX YacTew.
bbuln CHWXKEHBI CaHKIMM B TEPBOM YacTU OSTOM cTaTbu. OTAryaromue
00CTOATENLCTBA B 3aBHCHMOCTH OT HX OOINECTBEHHOW OINACHOCTH OBLIN
pa3zesieHbl Ha JB€ W TpU 4YacTU. Bo BTOPOHl 4YacTh yKa3bIBAIOTCA CIEAYIOLIUE
OTSTYAKOIIME OOCTOSATENbCTBA: a) TOJYYEHUE B3ATKH 10 TPEeABAPUTEIHLHON
JIOTOBOPEHHOCTH TPYNHOW JuIl; ©) HEOJHOKPATHOE TOJYYCHHE B3ATKH; B)
B3SITOYHUYECTBO B COYETAHMU C BBIMOTATEIbCTBOM; ) IOJYYEHHE B3SATKH B
KpyImHOM pa3Mepe. TpeThbsi yacTh OblIa CBsI3aHA: a) MOJYYEHHUE B3STKH JIUIIOM,
3aHUMAIOIIUM OTBETCTBEHHOE O(HUIIMATBHOE TOJIOKEHUE, 0) MOTydYeHUE B3ATKU

JIMIIOM, paHee CYIUBIIMMCS MOJKYINoM; B) mosydyeHue B3sTKM B 0CO00 KPYIHBIX
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pasmepax. Takum oOpa3oM, MbI BUAWM TOCTEIICHHOE BO3HHUKHOBEHWE 3aKOHBI U
O0COOEHHOCTH, XapaKTepHBIC 1T COBPEMEHHOTO 3aKoHOAaTenbcTBa. B Poccun B
Havaze 1990-x ronoB pacuperana KOJOHUS B IIEPUO/ IIEPEX0/Ia CTPAHbI K TOBAPHO-
neHexxHbIM oTHOIIeHusIM. CoobiTus B Poccun B 90-e rop TpeboBaiu U3MEHEHUH
BO BCEX 00JIacTsX MpaBa, HE CUMTas MCKIIOUEHHMsS JIJIsl YTOJIOBHOTO TpaBa. 24 mas
1996 roma T'ocynmapctBeHHas Jlyma TIpuHsiIa HOBBIM YIOJOBHBIA KOJIEKC
Poccuiickoit @enepanuu. B 2011 romy yrosoBHBIM KOJAEKCOM OBLUIO BBEIICHO
OTJIEJIbHOE MPECTYIUICHHE 3 B3SITOUHUYECTBO (cTaThs 291.1 YromoBHOTO KOJEKCa)
1.2 OOmue  XapakTEepUCTHKW  IPECTYIUICHUH, IpEAYCMaTPUBAIOIINX
OTBETCTBEHHOCTh 3a B3ATOYHHYECTBO B HEHCTBYIOIIEM POCCUHUCKOM YTOJIOBHOM
MpaBe TEPMHUH «B3SITOUHHUYECTBO» HE wucHoabdyercd. OAHaKo, MO MHEHHIO
OOJIBIIMHCTBA YYEHBIX, ATOT TEPMHH OXBAaThIBAET HECKOJIbKO MPECTYIUICHUM:
nostyueHue B3SITKU (cTaThs 290 YTonoBHOro KojieKca), B3ITOYHHYECTBO (CTaThs
291 YroiioBHOTO KOJieKCa) U MOCPEIHUYECTBO BO B3sITOUHMYECTBE (cTarha 291.1
VYronoHoro konekca). Ocobo crenyeT oTMeTUTh cTaThio 304 VYTrojaoBHOTO
KOJIEKCa, MPEeIyCMaTpUBAIOLIYI0 OTBETCTBEHHOCTh 33 IIPOBOKAILIMIO B3SITKH.
[ToHATHE «B3ITOUYHMYECTBO» OXBATHIBAET XOTS M HE3aBUCHUMOE, HO HEPa3pbIBHO
CBSI3aHHOE JIpyr C JAPYroM IMpecTyIUieHue. B3sSTOYHMYEeCTBO, B OTIUYUE OT
OOJBIIMHCTBA JIPYTUX MPECTYIICHUH, 0053aTeNBbHO MOAPa3yMeBaeT MPUCYTCTBHUE
M0 MEHBIIEH Mepe JBYX CYOBEKTOB TMPECTyIUIeHUs (WM B3SITKOJATENS U
B3SATKOJATENsI WM B3SITKOAATENss W TocpeaHuka). Takum o0pa3oM, MOKHO
chopMyIHpOBaTh TOHSATHUE B3SITOUHMYECTBA: B3ITOYHHUYECTBO siBisieTcss OOmuit
MPaBOBOM TEPMHH, KOTOPBIM OXBAThIBAET TPU PA3IMUYHBIX COCTaBa OQUIIMAIBHBIX
MPECTYIUICHUN MPOTUB TOCYJAPCTBEHHOM BJIACTH, WHTEPECHI T'OCYAAPCTBEHHOU
CITY>KOBbI U CIY>KObI B OpraHax MECTHOT'O CaMOYIpaBJICHUsI, TIOJTYUYEHHUE B3STKH,
Jayy B3SATKM M TOCPEAHUYECTBO BO B3ATOYHUYECTBE. B34TOYHHUYECTBO -
HE3aKOHHAs OOIIECTBEHHAs yrpo3a MPECTYIUICHUE, MPU KOTOPOM OJDKHOCTHOE
JIMII0, MHOCTPAHHOE JOJDKHOCTHOE JIMLO WM AOHKHOCTHOE JIMLO MyOIM4YHON
MEKIyHAPOIHOW OpraHu3alliy JUYHO WIM Yepe3 MOCPEAHUKA NPUHUMAET B3SITKY

KakK ACHbI'M, ICHHBIC 6YMaFI/I, HHOC MMYHICCTBO MJIM HC3aKOHHOC OKa3aHHUC YCIyr
13



MMYIIECTBEHHOTO XapakTepa, MpeaocTaBieHue Apyroro umyiiectBa IIpaBa Ha
Komuccuto geiictBuil  (0e31eicTBUSI) B TOJIB3Y B3ATKOAATENS] WU JIUIL,
MPEJACTAaBICHHBIX WM, €CJIM Takue JedcTBus (Oe3deiicTBUE) BKIIOYEHBI B
CITy’KeOHBIC TTOJITHOMOYHUS JTOJPKHOCTHOTO JIMIA WJIA €CJIH OHO B CHITY CIIYKEOHOTO
MOJIOXKEHHST MOYKET CIIOCOOCTBOBAThH COBEPIICHHUIO TaKUX JACHCTBHM (Oe31eCTBUS)
. B3STOYHMYECTBO - HE3aKOHHBIM OOIECTBEHHO OIACHBIM aKT, B COBEPIICHUM
KOTOPOTrO JIMIO JIMYHO WJIM Yepe3 MOCPETHUKA COOOIIaeT OKHOCTHOMY JIWILY,
WHOCTPAHHOMY JOJKHOCTHOMY JIMILy WJIM JOJKHOCTHOMY JIMIY MYOJIWYHOM
MEXKIYHAPOJIHOW OpraHu3alliyd B3ATKY B BHUJE JE€HEr, IIEHHBIX Oymar, HMHOTO
MMYIIECTBA WJIM HE3aKOHHOTO OKa3aHWsl YCIyr HMMYIIECTBEHHOrO XapakTepa ,
[IpenoctaBieHne JOpyrux HMMyINIeCTBEHHbIX mpaB Komuccun mno genam
(6e31eicTBHI0) B MOJIb3Y B3SITKOJATENS UITU JIUI, TPEACTABICHHBIX UM, €CITU TaKUe
nerctBus (0e37eicTBUE) BKIIOYEHBI B CIY)KEOHbIE MOJTHOMOYHUS O(DUIIMAIBHOTO
JIMIA WIK €CIIU ATO B CUITY CITY>KEOHOTO MOJIOKEHUS MOKET ClIOcOOCTBOBATh Takue
nevictBus (0e3nercTrue).

ITocpeqarnyecTBO BO B3ITOYHHUYECTBE - HE3aKOHHBIN OOIIIECTBEHHO OMACHBIN
MPECTYMHBIN aKT, B KOTOPOM JIMIIO HEMOCPEACTBEHHO MepeaeT B3ATKY OT UMEHU
B3STKOJATEIS UM B3ITOYHUKA MJIM MHBIM 00pPa30M BHOCHUT B3ATKY B3SITKOJATEIIO
1 (MIK) B3SITKOJATEIIO B JOCTH)KCHUHU WJIU BBITIOJTHECHUN COTJIAIICHUS MEXy HUMU
O nony4eHun U 1a4e B3STKHU.

B3srounndecTBO SBISETCS OAHUM M3 HauOOJIee CKPBITHIX MPECTYIUUICHUH B
CBSI3U C TEM, UTO B3aWMHBIM MHTEPEC B3SATKOIMOIYJaTeIsl U B3SITKOIATEIs, KOTOPBIi
OOBIYHO  TIIATEJIbHO CKpBIBA€TCS. 3aKOHOJATEIbCTBO O  B3SITOUHMYECTBE
paccMaTpUBaeTCs KaK OJWH M3 BUJIOB HAPYIICHUS OOs3aHHOCTEH, KaK KOPBICTHAS
odunnanbHas (opunuanbHas) no3unus. CyTh 3TOro NPEeCTYIUICHUS 3aKI0YaeTCs B
TOM, YTO COTPYJHUK TMOJy4aeT OT APYrUX JHI[ WM OpraHu3aluili 3aBeIOMO
HE3aKOHHYIO KOMIICHCAIIMIO 3a CBOE CIIY)KEOHOE TOBEACHHE WU B CBSI3U C
MIOJIO’KEHHUEM.

B poccuiickoM yroioBHOM MpaBe JaeTCs CIAEAYIONIEE ONPEIeICHUE B3SITKH.

B3siTka - 3TO Apyroi BUJ NPEUMYLIECTB MAaTEPUATBHOTO XapakTepa, MOTyYeHHBIX
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JOJKHOCTHBIM JIMIIOM 3a MCIIOJHEHWE WJIM HEBBINIOJHEHUE B MHTEpEcax JapHUTels
WM JIMI, TIPEACTABJIMIONNX Kakue-muOo AeicTBus (Oe3meicTBHE), eClM TaKue
JEHUCTBUS BKJIIOYEHBI B CIIy)KeOHbIe mMosHOMouMs [Ipenmer, uiam 310 B CHIy
o(pUIIMaTbHON MO3UIIMKA MOXET CIOCOOCTBOBATH TAKUM JCHCTBHSIM, a TaKXKe IS
OOIIIEro maTpoHa)ka WK MOIMYyCTUTENbCTBA B CITykKOe€.

VYTo/OBHBIM KOJEKC TMPEIyCMaTpUBAET TPU OTHAEIBHBIX MPECTYILICHHUS:
noiyuyeHue B3SITKU (cTathsi 290 YToJOBHOrO KoJEKca), B3ITOYHUYECTBO (CTAThA
291 YT0o10BHOIO KOJIeKCa) U MOCPEIHUYECTBO BO B3ITOUYHUYECTBE (cTaThs 291.1).

OCHOBHBIE PUYMHBI B3ITOYHUYECTBA:

- Bo-nepBbIX, maTa 3a yCKOpEHHE Mpoliecca MPUHATHS PELICHU BXOIUT B
KpyT 0UIIHATBHBIX 00513aHHOCTEN YNHOBHUKA.

- Bo-BTOpBIX, 3TO IUIaTa 3a MPUOCTAHOBKY (NpEKpalleHue) AeCTBUI
o(uiiepa npu BHINOIHEHNUN €r0 00S3aHHOCTEM.

- B-TpeTbux, peub WIET O BBILJIATE B3SITKH JOJDKHOCTHOMY JIMILY, C TEM
YTOOBI OH, XOTS U SABJISUICA TOCYAapCTBOM-UJIEHOM WM MYHULIMIIAIIUTETOM, OBbLI
03a004€H STOMCTUYECKMMH UHTEPECAMHU B3SITKOAATEII.

Crnenyer OTMETUTb, 4TO B CUIy cTatbu 575 ['pakIaHCKOro KoAeKca
Poccuiickoit ®enepanuu COTPYJHUKAM TOCYJAPCTBEHHBIX W MYHULUMNAIbHBIX
OpPraHOB BJIACTM HE pa3peliaeTcss NPUHUMATh Jap LEHHOCTEW HMYIIECTBa,
CTOMMOCTb KOTOPBIX TMPEBBIIIAET MATh, YCTAHOBJICHHYIO 3aKOHOJATEIbCTBOM
Poccuiickoii ®enepanun MHUHMManbHYIO 3apaOOTHYIO IUIaTy B CBSA3M C HX
opUIIMANbHBIM TOJIOKEHUEM WM B CBSI3M C BBIIIOJIHEHHEM  CIIY>KEOHBIX
00s13aHHOCTEM.

BHelHe B3sITKa HaIIOMUHAET JIETI0 O JApe, XOTs CYIECTBO HE UMEET K HEMY
HUKAKOTO OTHOILIECHUS WM HE3aKOHHBIM KOHTPAaKT, KOrJa KJIMEHT HYXXJIaeTcs B
yCIIyrax, BBICTYNIAa€T B KayeCTBE B3SATKOJATENA, a MOAPSIAYUK SIBISETCS
B3SITKOJATEIIEM.

['paxxnanckoe mpaBo, OMNpenensionee J0roBOp AApEHHUs, TIacUT, UYTO «IIO
JIOTOBOPY JapeHHsl OJHAa CTOpOHA (IapuTenb) OE3BO3ME3THO TNepeaaeT WU

o0si3yeTcss Tiepenarh APYryr Bellb (Bellb) B COOCTBEHHOCTh WJIM IIPaBO
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coOcTBeHHOCTH (TpeboBaHue) Ha cedst Wi TpeThe JUI0 WM OCBOOOXKIAET WIIH
00s13yeTcst OCBOOOAWTH €ro OT HMMYIIECTBEHHOTO 0053aTelbCTBA TEPENl CaAMHUM
coOOM UJTH C TPETHUM JIUIIOM.

[Ipy Hanuuuu BCTPEUHOM IMepelauyd BEUM WM MpaBa WA B3aUMHOIO
00s13aTeNIbCTBA JOTOBOP HE MPU3HAETCS MOKEPTBOBAHUEM ».

Takum 00pa3oM, 3TU TPHU YCJIOBHS MPEJICTABISIIOT COOOM TPU OTIEIbHBIX
MPECTYIUICHUSI MPOTUB TOCYJAApPCTBEHHOM BIIACTH, WHTEPECHl TOCYAapCTBEHHOMU
CIIY)KObI M CIy>)kOBI B OpraHax MECTHOro camMoympaBieHus. Kaxmoe u3 3THx
HapyIIEHUH HTUX HMHTEPECOB KaK COBEPIICHHBIX JCHUCTBUM HE MOMXKET OBbITh
CIeNaHo caMo IO cebe, BHE KOHTEKCTa JAPyroro mnpectymienus. [loatomy oHu
OTHOCSTCS JpPYyr K JAPYry B TaK Ha3bIBAEMOM «HEOOXOJIMMOM COYYacTHH», B
KOTOPOM OTCYTCTBYET B3ITOUHMYECTBO WJIM OTCYTCTBHUE €T0 MOJYUYEHUS.

OOBeKTUBHASI CTOPOHA MPECTYIUICHHS BBIPAXKaeTCs B MOJYUYCHHH WU Jlaue
B3ATKHU JINYHO WJIM Y€pe3 MOCPEIHUKA.

B nomnonHeHue K B3ATKE, OOBEKTUBHAS CTOPOHA MPECTYIUICHUS CBsI3aHa C
00YCJIOBJICHHOCTBIO ATOTO (hakTa, HEKOTOPHIMU (hopMaMHu MOBEJCHUS YCIOBEKa,
MOJYYEHUEM WM Jadeil B3ATKH, a TakKe OMNpEeAeICHHBIMU M KOHKPETHBIMU
JIEUCTBUSIMHU B TI0JIb3Y B3STKOMOJIYUYATEIIsl MU MIPEICTABICHHBIMU UM .

CyOBbeKTHUBHBIA acTEeKT B3SITOUHMYECTBA BO BCEX paccMaTPUBAEMbIX
COCTaBaxX XapaKTEPU3YETCs MPSMbIM YMBICIIOM. BUHOBHBIN 0CO3HAET COLMATBHYIO
OMAaCHOCTh CBOMX JICCTBUM M JKEJIAHUM HACTYIUICHUS COLMAJIbHO ONACHBIX
MOCJIEACTBUN MOJIy4YEHUS HE3aKOHHBIX BBITOJ. MOTHBOM MOXKET OBITh KaJHOCTD,
JIMYHBIA UHTEPEC.

VkaszpiBaercss mnpeamer crtatb 290 VYroioBHOro Kojekca, 3TO Bceraa
JIOJKHOCTHOE JIMIO, COTJIACHO cTaThsaM 291 u 291.1 YronoBHOro kojaekca, aktep
MOXET OBITh Kak I 'eHepallbHbIM, TaK U CrieIiaaIbHbBIM.

B Hactosiiiiee Bpemsi B3STOYHHYECTBO PACHPOCTPAHEHO IIOYTH BO BCEX
cTpaHax mMupa. OqHON U3 IPUYKH B3ITOUYHUYECTBA SBJISETCS TO, YTO YNHOBHUK HE
MOXET PaCHopsKAThCA MNPUHAUICKAIINMU €My «pecypcamu» IMyTeM MPUHSITHUS

WIM OTKJIIOHEHUs ompelneNeHHbIX pemenuil. K dyuciy Takux pecypcoB MOTyT
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OTHOCUTHCA  OIOJDKET,  TepepacmpesesicHne  OorarctBa  (mpuUBaTH3aINsA),
rOCYJIapCTBEHHbIE M MYHUIMNAIbHBIC 3aKa3bl WM KOHIECCHM, a TaKkKe
BO3MOXXHOCTh TPHUHSTHS 3aKOHHBIX WJIM HE3aKOHHBIX pElIeHUl, Hampumep,

BO30YXKICHHE WM HEOOOCHOBAaHHBIA OTKa3 B BO30Y>KJIECHUH yTrOJOBHOTO JeNa U T.

iy
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I'maBa 2 VYTron0BHO-PAaBOBOM XapaKTEPUCTHUKHU OTHAEIBHBIX COECIUHEHUU,

npeaycMaTpuBaroniiX OTBECTCTBCHHOCTD 3a B3ATOYHHUYICCTBO

2.1 B3ITOUHHUYECTBO

Crates 290 YronoBHOro KOJEKCa MPEIyCMATPUBAECT OTBETCTBEHHOCTH 3a
«MOJIy4€HUE JOJIKHOCTHOIO JIMIA, THOCTPAHHOTO YAHOBHUKA WIIHA JIOJ>KHOCTHOTO
JUna MyOoJIMYHOM MEXAYHApOJHOW OpPraHM3alyy JIMYHO WIM 4Yepe3 MOCPEICTBO
B3STKM B BHUJE JCHEr, IIEHHBIX OyMar, MHOTO HUMYIIECTBA WJIM HE3AKOHHOTO
OKa3aHus YCIyr HMYLIECTBEHHOTO XapakTepa, mpenocraBieHue Jlpyrue
UMylllecTBEeHHbIe MpaBa Ha Komwuccuio mo aeicTBusiM (0€31€WCTBUIO) B MOJB3Y
B3SITKOJIATEIISI WJIM JIUII, TIPEJICTABIICHHBIX UM, €CIIM TaKue AeUcTBus (Oe3eiicTBuIe)
BKJIIOYEHBI B CIY>KEOHbIC MMOTHOMOUMS O(PUIIMATBLHOIO JUIA WU, €CIU 3TO
JIeaeTcs o CIIYKEOHOMY TMOJI0KEHHUIO0, MOTYT COJIEMCTBOBATh TAKUM JEUCTBUSAM (
be3neiicTBue), a Takxke I OOIIEro mMaTpoHa)Xka WM TOMYCTUTEIbCTBA B
CILy’KEHHH ».

OO6miecTBeHHAsT OMACHOCTh AHATM3UPYEMOTO MPECTYIICHUS 3aKII0YaeTCs B
TOM, 4YTO OdTa ¢opmMa KOPPYMHIMU TMOJPHIBAET OCHOBBI TMPABUTEIbCTBA U
yIpaBieHUsl, TUCKPEAUTUPYET U TMOJPHIBAET UX aBTOPUTET B TJia3ax HaCEJICHUS,
VIIEMJISIET KOHCTUTYIMOHHBIE TIpaBa M HWHTEPEChl TpaXKIaH, MOJPbIBAET
JIEMOKPATHUYECKHE TTPUHIIUIBI 1 BepXOBEHCTBO MpaBa, U3BpallleHUE BEPXOBEHCTBA
3aKOHa.

OnacHOCTh A3TOTO TMPECTYIUICHUS OOBSCHACTCS TEM, YTO OH YacTo
ACCOLIMMPYETCS C APYTUMH TSHKKUMU U 0CO00 TSKKUMHU MPECTYIICHUSIMU, UMEET
OpSIMYyI0 BBITOAY JJIsi TPOSIBJICHUNA OpPraHU30BAaHHOW MPECTYNHOCTH, YTO

napajimu3yer HOPMaJIbHOE (GyHKIMOHUPOBaHUE AKOHOMHUYECKOM u
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aIMUHUCTPATUBHOU CHCTEMBI TOCY1apCTBA.

HenocpencTBeHHON 1ENIBI0 aHAUTM3UPYEMOTO MPECTYILICHUS - COLUAIIBHBIX
OTHOUIEHUH B cepe obecreueHuss HOPMAIBHOTO (PYHKIITMOHUPOBAHUS 3aKOHHOM
OOIIECTBEHHON MCATEIHPHOCTH OPTraHOB TOCYJAPCTBEHHOW BIACTH W OPTaHOB
MECTHOTO CaMOYIIPABJICHUS U MOJHOMOYUNA FOCYJapCTBEHHOW CITY:KOBbI M CITY>KObI
B OpraHax MECTHOT'O CaMOYIIPABJICHHUS.

VYTOoJI0BHOE TIPaBO OMpPEACNSICT B MPEAMETE MPECTYIUICHUS OOIUNA TEPMUH
«B3ATKa» U COACPKUT CCHUIKY Ha €ro Bapuallid B BHUJE JICHET, IIEHHBIX OyMar,
JPYroro UMYIIECTBa WK He3aKOHHOTO OKA3aHMS CBS3aHHBIX C UMYIIIECTBOM YCIyT
WM TIPEIOCTABJICHHS IPYTUX UMYIIIECTBEHHBIX TPaB.

OOBEeKTHUBHASI CTOPOHA MPECTYIJICHUSI COCTOUT U3 CIEAYIOIIMX MPU3HAKOB:
MOJIYYCHUE JIOJDKHOCTHBIM — JIMIIOM, WHOCTPAHHBIM JIOJDKHOCTHBIM  JIAIIOM,
JIOJDKHOCTHBIM  JIULIOM TTyOJIMYHOM MEXIyHApPOIHON OpraHu3allud JIUYHO WIIU
yepe3 TOCpETHUKA B3ATKH 3a COBEPIICHUE  OMNPENCICHHBIX  JCHCTBUMN
(Oe3meicTBUS) MOJDKHOCTHBIX JIMI[ B TTOJIB3Y B3STKOJATENSI WM TPEACTABICHHBIX
UM.

[TomydyeHue B3STKH JTUYHO CBSI3aHO HE TOJIBKO C TIPOM3BOJICTBOM YHHOBHHUKA,
HO W C TNPUOJMKEHWEM K MPECTyMHUKY APYyTUx JHil ¢ ero coryacus. Ecim
SKOHOMHUYECKUN ID(DEKT, MPEOCTABISIEMbI CEMbSIM MU JPY3bsiM OQHUITHATHHBIX
JIMIT C €TO COTJIaCHsl WM, €CITM OH HE BO3Pakall MPOTHUB 3TOTO, U UCIIOJIB30BaJI CBOU
MOJITHOMOYHSI B TIOJB3Y B3SATKOAATEINS, NEUCTBHS JOKHOCTHBIX JIHI] JOJDKHBI
KBATM(PHUITUPOBATHCS KaK B3ATKH. B TakuxX ciydasx B MPUTOBOPE Cyla JOJDKHBI
OBITh yKa3aHbl KOHKpPETHBIC JAchcTBUS (0e3/eiCTBUE) TOJDKHOCTHOTO JIMIIA,
MOJIYYHBIIIETO B3STKY OT COOTBETCTBYIOIIETO JIMIIA.

B mokTpuHE yrojoBHOTO IpaBa W Ha MPAKTHKE CYIICCTBYIOT ABE (OPMBI
MOJTYYCHUS] HE3aKOHHOTO BO3HATPAXKICHHUS:

A) B3sTKa B3STOYHMKA - ObUTa TpW3HAHA BUHOBHOW mepen Komuccuei B
WHTEpecax MPEeIOCTaBIICHUS >KeJlaeMoro NeWcTBus (WM Oe3neicTBus) U (akra,
YTO TMepefavya BO3HATPaXACHUS (WJIM COTJIAIICHUS) BEJAET K COOTBETCTBYIOIIEMY

MOBEJICHUIO (AEHCTBUIO WU O€3/IEUCTBUIO) YETIOBEK;
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b) B3siTKa - GaromapHOCTH (BO3HArpaXkJIEHUE) MPUCYKTAACTCS MOCIE TOTO,
KaK JOJDKHOCTHhIE Juiia Komuccuu TOpUHSIM COOTBETCTBYIOIIME MEpbl (WU
oe3nelicTBue).

Cratbss 575 TI'pakIaHCKOro KOJEKCa pas3peliaeT rocydapCTBEHHBIM
CIyXalllUM M CIY)KallldM OpPraHOB MYHMIIMMNAIbHBIX OOpa30oBaHUN MNPUHUMATH
OOBIYHbBIE TIOJIAPKHU, CTOMMOCTh KOTOPBIX MPEBBIIIACT 3 ThICSYM PYOJIeH B CBA3M C
CILy’KEOHBIM IOJIOKEHUEM ITUX CITYKAILUX.

[IpumeuarenbHo, yTo B crathe 575 'K P® eAMHCTBEHHBIM HCKIIOUEHUEM
ABJISIIOTCSL PETyJsipHble noAapku. «HopmanpHbIN» mpeamnosiaraeT TPagulluOHHYIO
CUTyallMl0, B KOTOPOW MpeajiaraeTcsl Mmojapok. ITo oOIas peakius Ha OOui
cilly4ail, HampuMmep TOJOBIIMHA, NPO(ECCHOHATBHBIM yclex | Apyrue
npa3aHuYHble Meponpusitus. OIHOW W3 OTJIWYUTEIBHBIX YEpPT PEryIsipHOTO
Mo/IapKa SIBJISIETCS HAJIMYUME BHE CHY>KOBbI JloJira APYKECTBEHHBIX OTHOIIECHUMN
MEXIy oJapsieMbIM U JJoHOpoM. EjBa mu MokHO ObLIO y3HATh OOBIYHOTO Oduiiepa
MoJapKa OT HE3HAKOMIEB WJIM MAaJOM3BECTHOIO TPAXKJAHWHA, AaXE €ClId OH
MPEACTaBIWII €r0 Kak JeHb poxkaeHus. C apyroil CTOPOHBI, OOBIYHOE JOJKHO
paccMaTpuUBaTHCS Kak MOJApOK MOJYMHEHHOTO BallleMy HaYaJIbHUKY, €CJIH MEXTY
HUMH, HO OOCIIy)KHMBaHWE TaM, YTO BIIOJHE HOPMAJIbHO, XOPOIIHUE JPYKECKUE
OTHOILICHHUS.

Pemienne nmpoGiaeMbl CyMMBI B3SITKM OyAE€T CIIOCOOCTBOBATH OMPEACICHUIO
€€ pOJIM M MEeCTa B CTPYKType MPU3HAKOB OOBEKTUBHOM CTOPOHBI MPECTYILICHUS
no cratee 290 YronoBHoro kozekca. He cuuraiite nmpaBWIBHBIM PacCMaTpUBAaTh
B3SITKY KaK ylIeMJIeHHuEe CyObeKTa, XOTS Takas MO3UIMs BCTPEUACTCsl B HAYYHOU U
HaydyHOU nuTepaType. CyOBeKT SBISETCS DJIEMEHTOM CTPYKTYPhl OOIIECTBEHHBIX
OTHOILICHWM, OH CBSI3aH KaK 4acTh M BECh C MPEAMETOM 3allUThl YTrOJOBHOTO
paBa, TO €CTh IPABOBBIE OTHOIICHHMS, 3AIIMIICHHBIE YTrOJIOBHBIM 3aKOHOM.
O4eBuHO, YTO B HOPMAJIHHO PAa3BUBAIOIINXCS OOIIECTBEHHBIX OTHOIICHUSX TPH
OCYHIIECTBICHUHN (HYHKLIMNA TOCYJapCTBEHHOTO B35ITOUHUYECTBA HE UMEET MecTa U
OBITh HE MOXKET.

®denepalibHbIN 3aK0H «O IPOTUBOACUCTBUM Koppynuun» [Ipsimo He pemiaror
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BOIIPOC O Pa3pelIeHUuU OHKHOCTHBIM JulaM (pabOTHUKAM) TOCYIapCTBEHHBIX
OpPraHOB U OPraHOB MECTHOTO CaMOYIIPaBJICHUS NMPUHUMATh ogapku. OQHAKO IS
NpEeIOTBpAlCHUS] WIM YPEeryJIUpOBaHUS KOH(JIMKTA HWHTEPECOB, B KOTOPBIX
JUYHBIM WHTEpEC COTPYAHHKA BIMAET WIM MOXET MOBIMATH Ha HaJJIexaliee
BBITIOJTHEHHE €r0 JIOJDKHOCTHBIX (Cy>KeOHBIX) oOs3aHHOCTel (cTaThs 10, cTaThs
10), mocnenHuid mpeajiaraeT OTKazaTbCs OT MPEUMYIIECTB, KOTOPHIE BBI3BIBAIOT
Konpaukt wuHTEpEeCOB, B NPOTUBHOM CJIy4yae OH OXHUJAeT HW3MEHEHHUSA B
oQUITMATHLHOM TOJIOKEHHUH 10 CHSITHS C BBITTOJIHEHUS] O(PUITUATBHBIX (CITYKESOHBIX)
00s13aHHOCTEN B yCTAaHOBJIEHHOM Topsjke (MyHKT 4 ctateu 11). Bo3narpaxaenue
JIOJDKHOCTHBIX JIMIl 3@ BBINOJHEHUE €ro JeulcTBui (OeszpeiicTtBue) Mcmonb3ys
o(pUIMaTBHYI0 MO3UIMIO, CIEAYET paccMaTpUBaTh KaK yroOJIOBHOE MPECTYIJICHUE
B3STKY, HE3aBUCMMO OT pa3Mepa B CIEAYIIIHX ciaydasx: 1) eciu ObUIO
BBIMOTATENILCTBO, KOTOPOE BO3HArpaXKJaeT; 2) €clIM BO3HarpaxjieHue (Wiu
COTJIAIICHWE) HOCWIO XapakTep TMojAkyma; 3) eciau cOop Obul  mepenad
JOJDKHOCTHOMY JIMILY 3a HE3aKOHHbIe neicTBus (Oe3neiictBue). [lpectymienue B
oopMiIeHUU OOBEKTUBHOM CTOPOHBI (popManbHO. [IpreM TOMKHOCTHBIM JIUIIOM
HE3aKOHHOTO BO3HATPaXJACHHUS CUUTACTCS COBEPIICHHBIM TMPECTYIJICHUEM C
MOMEHTA B3SITHS B3SITKOMOJydYaTeJIeM IO KpalHeW Mepe 4YacTH MepeJaHHBbIX
aKTHUBOB (€CJIM OHU OBLIU MepeaaHbl YACTUYHO), HE3aBUCUMO OT TOTO, SBIISICTCS JIA
JOJHKHOCTHOE JIUIIO BUHOBHBIM B COBEPIICHUHW JIEHCTBUU IO MOAKYIY WM HET ,
On cobupasnics BBITIOJHUTH 3TH ACHCTBUS WM HEeT. Eciau yclioBHasE CTOMMOCTH
cnayu He Oblia MOJy4YeHa H3-3a OOCTOATEIhCTB, HE 3aBHUCSIIUX OT BOJHU JIHII,
IBITAIONIUXCS TIEPEeaTh WM TOMYYUTh MPEAMET B3SITKH, MPECTYIUICHHE IOKHO
KBATH(HUITUPOBATHCS KaK MOMbBITKA MOJTYYUTh WU AaTh B3SITKY. B oTinuue ot psanga
MEXIyHapOAHBIX HopMaTHBHBIC TTPaBOBBIC aKThI HE MOTYT KBaJTH(HUIIUPOBATHCS
KaK TIOTBITKA JaTh WJIH MOJTYYUTh B3SITKY, BRIPAKAIONTYI0 HAMEPEHHE JUIa (1aTh)
JIEHbIH, IICHHBbICE OyMaru, WHOE€ HMYIIECTBO WM MPEAOCTABUTh BO3MOXKHOCTH
HEIMPaBOMEPHO MCIMOJIb30BaTh MATEPHUAIIbHBIA XapakTep B CIydasiX, KOTJa JIUIO
JUIS pEeaJIn3allid BBIPAKEHHBIX HamMepeHuM , HHKakux KOHKpPETHBIX IEUCTBUU

NpeaAnpuHaATo He Obu10. CHCTeMaTHYecKOoe MOJyYeHHE UMYIIECTBA WU YCIyT
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UMYIIECTBEHHOTO Xapakrepa B (popme B3ATOK, KOTOPbIE CYy/ JOJKEH YCTaHOBUTD,
HE COYETaeT ATH aKThl C OOIIMM HaMEpPEHUEM B3STOUYHUKA M MPOAOJDKAET JIU OH
KBATM(PUIIUPOBATHCS Kak npectyruieHue (4acth 1 cratbu 290 YTOM0BHBINA KOJEKC),
a IpU HAJIMYUU OCHOBAHUI - B COOTBETCTBUU C YAaCTIMHU 2, 5 WK 6 TON ke CTaThH.
CyObeKTUBHBIN aCHEKT MPECTYIJICHUSI XapaKTEpU3yeTcsl MPSAMBIM YMBICIOM.
UuHOBHUK (B3ATKOJATENb) 3HAET, YTO OH IMOJY4YWJ B3SITKY 3a JIEUCTBUS B
MHTEpEecax €€ NPENOCTABICHUSA, TO €CTh 3a TO, YTO IOJY4acT HE3aAKOHHYIO
MAaTEpUAIHYIO BBITOJY M JKEJIACT €€ NOJIy4uTb. B 3TOM cilydyae IpPECTYIHHK
IIPECIEAYET ATOUCTUYHYIO Liesib. COCTaB, MOJMyYarONIMi B3STKY, HE IOKPBIBAETCS
JOJDKHOCTHBIM ~ JIMIOM IIPA  TOJYYEHWH MATEPUAIBHBIX LEHHOCTEM WU
[IPEUMYLIECTB UMYILECTBEHHOI'O XapaKTepa, B pe3yJIbTaTe 4ero Harpajia BBOJIUT B
3a0y’KJ€Hue, NMPUBHUBAsi €My YBEPEHHOCTh B TOM, YTO OH IEpeJaH Ha padoTy
Wcnonusate, ymnauuBass wmrpad u T. . Ilpeamerom ocoGoro mnpecTyniaeHUs
ABIIIETCS OQUIUAIBHOE IOPUANUYECKOE ONpeiesieHue, KOTOpoe cpopMyIMPOBAHO B
npuMmeyanun 1 k cratbe 285 VYronoBHoro kojekca. B mononHeHue K
IoKHOCTHBIM uuaMm Pocculickon denepannn B cootBercTBUM ¢ dDeaepanbHbIM
3akoHOM OT 4 Mas 2011 N 97-@3, npeamMeTomM B3ITOYHUYECTBA SIBIIAKOTCS TaKKe
UHOCTpaHHbIE JOJDKHOCTHBIE JIMIA WJIM JIOJDKHOCTHBIE JIMIa IyOJIMYHOU
MEXJIyHAapOoaAHOW opranu3aund. B mnpumewanun 2 k cr. 290 rocynapcTts
YTOJIOBHOTO Kozekca, uro crarbu 290, 291 m 291.1 nacrosmero Kopekca
WHOCTPAHHOE JIOJPKHOCTHOE JIMII0 B HACTOsIIEeW crathe, crtaThax 291 u 291.1
Hactosimero Kopgekca o3Hauvaer ar000€ Ha3HAYEHHOE WJIM H30paHHOE JHMIIO,
3aHMMarouiee J0yK JIOJDKHOCTh B 3aKOHOJATEIBbHOM, HCIIOJIHHUTEIILHOM,
aJIMUHHCTPATUBHOM WJIH CyZeOHOM oprane MHOCTpaHHOTO rocyaapcTBa H Jito00ro
JIUIa, BBITOJHSIOMEro 00yl MNyOoauuHyro GYHKIUIO AJIsi HWHOCTPAHHOTO
rocynapcTBa, B TOM 4YHCIIE JUJIsi TOCYAapCTBEHHOTO areHTCTBAa WM IMyOJUYHOTO
npeanpusitus; J{omKHOCTHOE JHIO MyOJWYHOW MEXIyHAPOIHOM OpraHU3aluu
O3HAYaeT MEXKIYHAPOAHBIA TpPAXAAHCKUNA CIyXalmuil uiu Jiodoe JHIIO,
YIIOJTHOMOYEHHOE TAKOM OpraHW3aluen IeMCTBOBATh OT €ro uMeHu. He momamexxur

MNOJYYCHHUIO B3ATKH COTPYAHUKAMH TOCYAAPCTBECHHLIX OPraHoB MW OpPraHoB
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MECTHOTO CaMOYIPaBJI€HUS, TOCYJapCTBEHHbIX U MYHMIIMIAIBHBIX YUPEKICHUH,
KoTopbie O0saaloT MOJTHOMOYMSMH TP BBITOJHEHUU MPOGECCHOHATBHBIX WU
TEXHUYECKUX 00s13aHHOCTEH, HE CBSI3aHHBIX c OpraHU3alMOHHO-
aJIMUHUACTPATUBHBIMU WJIA aJMUHUCTPATUBHO-XO3SHCTBEHHBIMU  (DYHKUIHSAMHU.
Ecnu  Bhllleyka3aHHbIE COTPYAHUKM OyayT HECTH OTBETCTBEHHOCTh 3a
BBITIOJTHEHWE OPraHU3alliOHHO-aIMUHUCTPATUBHBIX WM  aJMUHUCTPATUBHBIX
00sI3aHHOCTEW, OHU MOTYT CTaTh CyOBEKTaMHU STOr0 MpecTymaeHus. Takum
0o0pa3oM, JOHKHOCTHOE JIMIIO, BBINOJHSIONIEE aJIMUHUCTPAaTUBHBIE (DYHKIIUH,
MOXET CUYUTAThCSA JIMIIOM, HAJCJIIEHHBIM TOJHOMOYUSAMH KOHTPOJIUPOBATH
MOJYMHEHHBIX B MpeJiesax rocy1apcTBa Wik BAacTH M nojHoMounid COTpynHHKA
rOCyAapCTBEHHOTO OpPraHa WM YYpPEKIACHUS, IPEIOCTaBISAIOMIEro APYrUe JInua, B
TOM YHCJIE IOPUIMYECKUX MPaB U 00A3aHHOCTEH, a TaKXKE U3MEHEHHS LEHbI 3THX
npaB U 00s13aHHOCTEN WM WX mpekpamieHus. B yactu 2 ctatbu 290 YTo010BHOTO
KOJEKCAa B KAuecTBE OTArYAIOIMX OOCTOSTENBCTB  YKAa3aHO MOJIyuyeHUE
JIOJKHOCTHBIM JIMIIOM, UHOCTPAHHBIM JOJIKHOCTHBIM JIMIIOM WJIM JOJIKHOCTHBIM
JUIOM NyOJIMYHOM MEXAYHAapOJHOW OpraHu3ali B3SATKY B 3HAUUTEIHLHOM
pasMmepe. CornacHo npumedanuio 1 k cratbe 290 YTOJIOBHOTO KOJIEKCA B CTAThIX
290, 291 u 291.1 YronoBHOTO KOAEKCA 3HAUYMUTENbHAS BEIMUMHA B3ATKU C ydyeToM
KOJIMYECTBA JEHET, IIEHHbIX Oymar, MHOrO MMYULIECTBA, YCIYI MUMYIIECTBEHHOIO
XapakTepa, WHBIX HMMYIIECTBEHHBIX IpaB, MPEBBIIAIONUX 25 ThICSY pPYyOJIEH.
JIOCTOBEpHOCTh 3TOM MO3MWIIMM COMHHTEIIbHA, €CJIM CPABHUTH, 10 KpaWHEH MeEpeE,
PEUTUHT Kpaku, MPUYMHUBLINN 3HAYUTEIbHBIA yIIepO B MpUMEYaHUU 2 K CTAThe

158 YronosHoro kojekca (6onee 2500 py6ieit).

Yacts 3 cratbu 290 YronoBHOro Koje€Kca OIpENesieT, KaK OTArdaroliee
00CTOATENIBCTBO MPECTYIUICHUS MOJyYeHUE TOJKHOCTHBIM JIMIIOM, HHOCTPAHHBIM
JOJDKHOCTHBIM JIMIIOM WJIM JOJDKHOCTHBIM JIUIIOM TyOJTUYHONW MEXKIyHApOIHOU
OpraHW3allud B3SITKA 32 HE3aKOHHBIE JACHCTBUA (0O€3MelCTBHE) B  MOJb3Y
B3siTKoAares st uiau Jyui. [log He3aKOHHBIMU ACHCTBHUSAMHU JOJDKHOCTHBIX JIWI

IMNOHHUMAIOTCA IPOTUBOIIPABHBIC JCAHHA, HC BBITCKAIOIOMC K3 €TO O(I)I/II_II/IaJ'IBHbIX
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MTOJTHOMOYHI WJTH COBEPIITAEMbIE BOIIPEKH MHTEPECAM CITY>KObI, a TaKKe JTCHUCTBUS,
coZieprKalllie NPU3HAKKW MPECTYIUICHUS WA JAPYroro MpaBOHAPYUIEHUS. ITO
MOBEJCHUE TMPECTYIHUKA, KOTOPOE BBIXOJUT 3a pPAMKU €ro OQHUIHATbHBIX
MOJITHOMOYHMA WM JedcTBUi (O€3ACHCTBUSA), XOTS OTO W BXOIUT B cdepy
MOJIHOMOYMM JTOJPKHOCTHOTO JIMIA, HO B CHIIy OOCTOSITENILCTB HE MOXET OBITh
BBITIOJIHEHO M3-3a OTCYTCTBHS 3aKOHHBIX ocHOBaHUM 111 Ux Komuccun. B mobom
Cllydae TaKO€ MOBEJCHHE HAPYIIUTENS CBSI3aHO C HApyILIEHHUEM OOA3aHHOCTEH B
ciyx6e. Hezakonnsle nerictBus (06e37eiicTBUE) MPU3HAIOTCS, KOT/1a OHU SIBJISIOTCS
NpeJHAMEPEHHBIMA M HAPYIIAIOT TMOJIOKEHUSI 3aKOHOB, OTHOCSIIUXCSA K JII0OOM

OTpACIIX NPaBa, TO €CTh SBJSAIOTCS TPABOHAPYIICHUSIMH.

OcobeHHO  KBanMUUUPYIOIMIMMH  TpPU3HAKAMHU  SIBIIAIOTCS  JCHCTBUA,

MIPEAYCMOTPEHHBIE II. | - 3 3TOM CTaThH, U0, UMEIOIIIEE:
A) rocynapctBenHas ciryxxk0a Poccuiickoii @enepanuu;
b) u3noxute no3unuro cyobekra Poccuiickoit @enepanuu;
C) MOMKHOCTB TJIaBBI MECTHOTO CaMOYTIPABIICHUSI.

Yacte 5 cratbu 290 YTOMOBHOTO KOJAEKCa MperycMaTpUBaeT Haubosee
CEPBhE3HYI0 OTBETCTBEHHOCTD 3a COBEPIICHUE JICSTHUM, TPEyCMOTPEHHBIX YaCTIMHU

IIEPBOU, BTOPOM WJIM TPETHEN HACTOSIIEN CTATHU, €CJIM OHU COBEPILICHBI:

- Tpylma JIMI 0O NPEABAPUTEIBHOMY CrOBOPY WM OPraHU30BaHHOU

IPYIIION;
- C BBIMOT'aTeJIbCTBOM B3SITKH;
- B OOJIBILIUX pa3Mepax.

[Tonyuenue B3STKM TPYMHION JMI] MO MPEABaApUTEIBLHOMY CTrOBOpY Oyner
MPOUCXONUTHh B CIIy4asiX, KOTJa JiBa WM OoJjiee JOJDKHOCTHBIX JIMIIA 3apaHee
JOTOBOPWIIMCH O ero mnoyiyueHur. He BakHO, Kakas cymMa Obula MOJy4YeHa

KaXXJ1bIM U3 3THUX JIMII.

IIpectynnenne cunTaeTcsi COBEPIIEHHBIM OPTaHU30BAHHON I'PYIIIOHN, KAK BbI
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3HAETE, €CIIM OHO COBEPIIAECTCA YCTOMYMBOM TPYIIION JIKI, KOTOPBIE 3apaHee
OOBEAMHWINCH JJISI COBEPIIICHUS OJTHOTO MM HECKOJBKUX MPECTYIUICHUH (4acTh 3

cTaThu 35 YTOJOBHOTO KOJIEKCA).

[lonydyeHne B3SATKH, CONPSDKEHHOM C €€ BBIMOraTelIbCTBOM, O3HA4YaeT
TpeOOBaHKE K JOHKHOCTHBIM JIMIIAM IepeaBaTh HE3aKOHHOE BO3HArpa)JICHHE B
BUJIC JICHET, IIEHHbIX OyMmar, Apyroro MMYyIIECTBa WM YCIyI UMYIIECTBEHHOTO
XapakTepa IMoj Yyrpo3od AeHCTBUs (Wim Oe3MelCTBHsI), KOTOPOE MOYKET HAaHECTH
yiep0 3aKOHHBIM MHTEpecaM rpakaaH Mim mocTaBUTh MOCEIHEE B YCIOBUS, IPU
KOTOPBIX OHU OYIyT BBIHYXKIEHBI J1aTh B3ATKY, YTOOBI MNPEJOTBPATHTH BPEIHBIE

IIOCJEACTBUS IS UX IPABOYXPAHUTEIIEU HHTEPECOB.

B coorBerctBUM ¢ d4yactet0o 5 crarbu 290 VYrojnoBHOro Kojekca
IIpeayCMaTpUBaETCA OTBETCTBEHHOCTD 32 MOJIYYEHHUE B3STKU B OOJBIINX pa3Mepax.
[Ton kpynmHBIM pa3zMepoM B3SITKH B cTaTthsix 290, 291, 291.1 YronoBHoro koaekca
NOHUMAIOTCSI JICHEXKHbIE CYMMBbI, II€HHbIE OyMaru, WHO€ HMYLIECTBO, YCIyTHU
MMYIIIECTBEHHOIO XapakTepa W APYyTrHe MMYIIECTBEHHbIEC MPaBa, MPEBHIIIAIOLINE
150 teicsau. OmnpeneneHue B3SITKA AOJKHO TMPOU3ZBOAUTHCA HA OCHOBAHUU
yYKa3aHHOro B mpuMedaHnu | k cratee 290 CyMMBI Ha MOMEHT COBEPIICHUS

IIPECTYIUICHUS.

B wactu 6 nyskr 290 VYroJsoBHOro KoAEKca MpeaycMaTpPUBAET
oTBeTCTBeHHOCTh 3a mpuHsaTHEe B3sATKH (CC 1 - 4 St. 290) B 0co00 KpymHBIX
pa3Mepax, TO €CTb B ClydasX, KOrja cymma JEHEr, LEHHBbIX OyMar, HHOTO
MMYIIIECTBA, YCIYT UMYIIECTBEHHOIO Xapakrtepa, Jpyrue uMmyniecTBeHHbIE ITpaBa
npeBblaloT 1 Muumon pyoned (mpumedanue 1 k crarbe 290 VYrosoBHOTO

KOJIEKCA).

OnmHolt W3 CHOpHBIX TMpoOJieM  KBaIM(UKAIMKW  TMPECTYIUICHUS B
COOTBETCTBHM €O cTatheil 290 YTOomoBHOrO KOJEKCa SIBJISIETCS pa3rpaHUYCHUE
MOJIYYCHHUST B3SITOK 3a OOIIyI0 3alllUTy WJIA TOMYCTHTEICTBO HA CIYXOE OT
MOJIYYeHUS] B3ATKH 3a OINpeJeieHHbIe BUABI Cly>)keOHOro mnoseaeHus. CoriiacHo

HpeOGHaﬂanmeMy MHCHHIO B IOKTPUHC YT'OJIOBHOI'O IIpaBa O B3ATOYHHUYCCTBEC JIA
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OO0IIero MmaTpoHa)ka M MOMYCTUTEIbCTBA B CIIY>)KeHUH OUIIEp MOJTydaeT Harpaay
3a KOHKpPETHBIC JCUCTBUA (UTO YyXKe CIAEIaHO WM HEM30EeKHO OyAeT CIeNaHo), HO
3a TO, YTO YMHOBHUK TOTOB BBINOIHATH 3TH NEWCTBUA, €CIM OHU CTAHOBSTCS
HEOOXOJUMBIMU (€CJIU JOMYCKAIOTCS) WIH MPU HATMYUHU PEaJTbHOW BO3MOXKHOCTHU
(mox marpoHaxkem). BasTkomatens ¢ ['eHepanbHbIM  MaTpOHAXKEM WM
MOMYCTUTEIHLCTBOM B CIIy:kOe, oruiauuBaronieil oduiepa, B MEPBYI0 o4Yepellb 3a

TOTOBHOCTb YMHOBHHKOB IIOMOTI'aTh €MY.

Hanpumep, B3siTka 3a 00llee MOMYCTUTEIBCTBO B CIyK0e OyIeT HUMETh
MECTO B Cllyyae, KOI/Ia 4YeJOBEK PEeryJspHO IMOJy4yaeT BO3HArpaxJIeHHe 3a
oOemanue CcoOOHIMTh O BO3MOXKHBIX MPOBEPKAX. 371€Ch B3ATKOJATENb HE
OpEeIIpPUHUMAET HUKAKUX JEUCTBUH M TOTOBHOCTh JOJDKHOCTHBIX JIMLl TIPU

HEO0OXOMMOCTHU MPEAOCTABIIATh BAKHYIO CIYKEOHYIO UH(OPMAIHIO.

OOGecnieurBasi OONIYIO 3alllUTy WA TIOMYCTUTEIBCTBO B CIY)KEHUH,
YUHOBHUKM YacTO COBEpIIAIOT MPOTUBOINpPABHbIC JICUCTBUA B  MOJB3Y
B3siTKO/aress. Hampumep, mosiydeHue Harpajsl 3a oOemianue, ecim Heo0X0IUMO,
4TOOBI COOOIIUTH BaM O MPEJCTOSIIEM TECTUPOBAHUHU, KOTNIA €CTh Yrpo3a ero
peanuzanuy, cOoOOIIaeT IUIaTeNbUMKy 00 ayaure. B 3TOH CBSI3M BO3HHUKAET
BOMPOC, KAaK OTIWYUTH B3ATKH 3a OOIIyI0 3alUTy WA TMOMYCTUTEIHCTBO Ha
CIIy’0€ OT TOJIyYeHHsI B3SITKH 32 HE3aKOHHBIE JIecTBUs (Oe3/1elicTBIE).

TeopeTnueckn BO3MOXHO, KAK MUHMMYM JIBa MOJXO0Aa K OIIEHKE JECUCTBHI
JIOJDKHOCTHBIX JIIl. BO-TIepBbhIX, HE3aBUCUMO OT TOTO, K€M OB TeHepan 3alluThl
WIM TIONMYCTUTENIbCTBA Ha Ciyxk0e (PopMarbHO 3aKOHHOE WJIM HE3aKOHHOE
MOBEJICHUE JOJDKHOCTHBIX JIMI[), TPECTYyMHOE TIOBEICHUE JOJDKHO OBITh
kBaymduimpoBano Ha ctp. 1 cr. 290 VYromoBHoro kozekca. Jlpyroit momaxon
3aKJTIOYAETCS B MCIOJIB30BAHUHU  PA3JIMYHBIX  YTOJOBHO-TIPABOBBIX  OIICHOK
JEUCTBUHN JOJKHOCTHBIX JIMI] B 3aBUCHUMOCTH OT, 3aKOHHOTO WJIM HET MOBEICHUS,
KOTOpoe (hOpPMHUPYET TOKPOBUTEIHCTBO WIIM MTOMYCTUTEIBCTBO B ciryk0e. Eciu 310
3aKOHHO, KBaJM(uKamus TpeOyeTrcs B COOTBETCTBUU C vacTbio 1 crarbu 290

YTo0JI0BHOTO KOJCKCa, €CJIM OHA ABJISACTCA HE3aKOHHOM - B COOTBETCTBUU C YACTBIO
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3. 290 VYromoBHoro kozaekca. IIpaBo, kaxercs, SBISETCS MNEPBBIM MOJIXOJIOM,
MOCKOJIbKY B3SITKA HE CBsI3aHA C KOHKPETHBIMU JIEUCTBUAMHU, KOTOpble OH HaMepeH
caenatb  opunuanbHbiM.  OH  MOJdydYaeT  BO3HAarpaxkaeHue 3a  oOilee
MOKPOBUTEIILCTBO  WJIM  TOMYCTUTEILCTBO B ciayxkeHuu. CoBeplieHue
MPOTUBO3AKOHHBIX ACHCTBUHN, (OPMUPOBAHUE 3ALTUTHI WM MOMYCTUTEIHCTBO Ha
cityk0e, He OXBaTbIBAEMbIX COCTAaBOM B3SITOYHMYECTBA U TPEOYIOUIUX OTIEIHHOM
kBanupukanuu. Yacts 3 cratbu 290 YTOJOBHOTO KOJAEKCAa MpPENIoJiaraet, 4To
B3STKA MOJy4YyeHa 3a KOHKPETHbIE HE3aKOHHbIE AeHCTBUA (Oe3neicTBue). ITO
pocToe 3HayeHue 3akoHa. Kpome Toro, oOlee MOKJIOHEHHWE B CIYKOE€ MOYTH
BCETJla MOJPAa3yMEBAET COTJIACHE JOJDKHOCTHOIO JIMIA COBEPIIUTH IPOCTYIOK.
Ecnu MBI BO3bMEM BTOpPOM TOJXOJI, MOYTH HEBO3MOKHO KBaTU(UIIUPOBATH
MOJTyYEHHE B3SITKU 3a ['eHepalibHOE MOMYCTUTENIBCTBO B CTYK0€ 1m0 yactu 1 cTtaTbu
290 YronoBHOTO KOJIEKCa, MTOCKOJbKY OHO MOYTH BCEr/ia MOAPa3yMEBAET COrJacue
JIOJKHOCTHOTO JIMIA COBEPIIUTH MPOTUBOIIPABHOE MOBEACHUE. B Kakoii-TO 4actu
MpaBUJia CTAHOBUTCS MEPTBBIM. B CBSI3U C BBIIIEU3I0KEHHBIM SIBJISIETCS] pa3yMHBIM
BTOPBIM BapMaHTOM paszaena S5 mnocraHoBieHus I[lnenyma BepxoBHoro cyna,
KOTOpPBIA  MPEAyCMaTPUBAET, YTO  «ECJIM  HE3aKOHHBIMU  JICCTBHUSIMU
(Oe3meiicTBUEM), KOMUCCHEH KOTOPBIX ObLIa MOJy4YeHa B3ATKa, sABIsIOTCS OOIee
MOKPOBUTEIIBCTBO WM TMOMYCTUTEIBLCTBO B CIYKEHUHM, COBEpIUICHHBIE B
COOTBETCTBUM C IMYHKTOM 3 cTatbu 17 VYTOJIOBHOTO KOAEKCA, JTOJKHBI OBITh
KBaTM(PUITUPOBaHbI B OTHOMIeHNHU 1 cTathu 290 YromoBHOTO Konekca. « Ecim nmutio
MOJIYYMJIO B3ATKY 3a OOIIYIO 3aIlUTy WU MOIMYCTUTEIBCTBO B CIYKCHUH, U A
3aTEM  COBEPIIWJI  TPECTYIUICHUE B  TPOLECCE  IMOKPOBUTEIBCTBA  WIIH
MOMYCTUTEIBCTBA, TO OTBETCTBEHHOCTh 3a 3TO JIEKUT HA BCEH COBOKYIHOCTHU
MOJTy4YE€HUS B3SITKHM B COOTBETCTBUHM C 4acThio 1 ctatbu 290 YronoBHOTO KOJEKCa U
COBEpILICHHOTO TMpecTyruieHus. Ha mnpaktuke B34TkH noiiydaroT 3a JlencrBus,
KOTOPBIE CaMU TI0 ce0Oe SIBISIOTCS COCTABHBIMU YaCTSMU TaKUX MPECTYIUICHUN, KaK
nomyior (cratbd 292 YTroJOBHOIO KOJEKCa), 3710yHnoTpebieHue AOHKHOCTHBIMU
nosiHOMOUMsIMU ~ (cTaThst 285  YTroJOBHOTO  KOJAEKCA), 3J0YyMOTpeOIcHue

CIIy’)kKeOHBIM TOJIO)KeHUueM (cTaThsi 286 VYTrosoBHOrO Kojekca). B 3Toil cBsizu
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BO3HUKAET BOIPOC O BO3MOXKHOCTH HWHTEpPHAJIU3AI[MU BCEro B3SITOUYHUYECTBA U
MPECTYIUICHUsI, KOTOPOE COBEpIIACTCS «BMECTO B3SITKW». llocTaHOBIEHUE
[Inenyma ot 9 wmrons 2013 roma Ne 24 «O cyneOHON MpakTUKE IO JejIaM O
B3SITOYHUYECTBE u Hpyrue KOpPYHIIMOHHBIE MPaBOHAPYIICHUS
"mpenycmarpuBaeT:" OTBETCTBEHHOCTh 3a Jady M IIOJYYEHHUE B3STKH WU
KOMMEPUYECKAN TMOAKYIl HE MCKIIOYAET OJHOBPEMEHHOIO MPECIECIOBAHUS 3a
JEUCTBUS, COCTABJISIONINE HE3aBUCUMOE NpECTyIuieHHWe. B Takux ciaydasx akt
MO/JICKUT KBATM(UKAIIMK TIO COBOKYMHOCTH mHpectyruieHuil. [logkymmmk |
Kotopeiii B wuHTepecax B3SITKOMOIyYaTeNss WM JUI, MPEICTABICHHBIX UM
HE3aKOHHBIMH  JICHCTBUSMHU, COCTAaBJSIIOIIMMHU  MPECTYIICHUE, HeceT
OTBETCTBEHHOCTh 3@ COBOKYIIHOCTb MPECTYIUIEHH 1o 4YacTtu 2 crtatbu 290
YronosHoro koxaekca Poccuiickonn @Penepanuym M COOTBETCTBYIOIIYIO CTaThIO
yTOJOBHOTO Kojekca ( 3710ynoTpeOaeHUe CIyKEeOHBIM MOJIOKEHUEM, HE3aKOHHOE
OCBOOOXKJICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH, (haribCUPUKAIMS TOKA3aTEIbCTB
u T. [1.) ». 910 pazwsicuenue [Inenyma BepxoBHOTO cyjaa SICHO JaeT MOHATH, YTO
nevictBus Uto oduiiep 6epet B3ATKY, HE MOKPHITYIO YaCThIO, MOTYUYaIOIIeH B3ATKY,
u TpeOyeT He3aBUCcUMOW KBanmudukanuu. OIHAKO CEroJHs 4acTo OBIBAE€T, YTO
pexomengaius [Inenyma He wcmonHsAETCA, a 00ObEMHBIE PACXObl UCKITIOYAIOTCS
noaaenkor  (cratbs 292  VYromoBHOro Kojekca ), 3moynorpeOiieHue
JIOJDKHOCTHBIMM TTOJTHOMOYUSAMHU (cTaThst 285 YronoBHoro kojaekca) u T. . U, kak
MOKAa3bIBACT aHANN3 CYACOHOW MPAKTUKH, dTOT MOJXOJ] Hadal MPaKTUKOBATHCS
MPaKTUYECKU Cpaszy ke TMOocje MyOJuKalliy BBIICIPUBEICHHBIX OOBSICHEHUN W
SBJISIETCS OYCHb CTaOWUJIbHBIM. B TE€opuu 3TO OOBSCHSAETCS TEM, YTO HE3aKOHHBIC
JEUCTBUS, YKa3aHHbIE B MOJIOKEHUSIX cTaThbu 290 YTonoBHOroO KoJeKca, MO3TOMY
OHU OOBEKTHUBHBI M HE TPEOYIOT JIOMOJIHUTEILHON KBamudukanuu. B mpoTuBHOM
ciydae y Bac Oyaer nBoWHOe BMeHeHHe.Tak, yHaJieHO Kak HeHY>KHas
KBagu(UKaKs JIEeHCTBUN 3aKIIFOYCHHBIX 1O 4acTth 1 crtatbu 285 YrojaoBHOTO
KOJIEKCa, IMOCKOJbKY MPOTHUBOIPABHbIE NEUCTBUS NPOTUB HHTEPECOB CIIYXKOBI,
COBEPIICHHBIE JOJLKHOCTHBIM JIMIIOM 32 B3SITKY, ABJISIIOTCS 4acThio [lonmoxkeHuit

ctatbu 290 YromoBHOro kojaekca. O4eBUIHO, YTO OTKIOHEHHE OT Pa3bsICHECHUU
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[Inenyma He ocHOBaHO Ha 3akoHe. B wactu 3 crarbu 290 YronoBHOTO KOJAEKCA MbI
TOBOPUM O TIOJIYYCHHH B3SITKU 32 HE3aKOHHBIE JACHCTBUS (Oe31eiCTBIE), TO €CTh 3a
OTHOIIICHHE TOJTYYCHHS B3SITOK OT HE3aKOHHOTO moBejeHus. [Ipectymienue Oyaer
MMETh MECTO HE3aBUCHUMO OT COBEPIICHHBIX HE3aKOHHBIMU JACHCTBUIMU
MOJDKHOCTHOTO JIMIIA MJIM HET, W HE3aBUCHMMO OT TOro, KOrja OHH ObUIH
COBEPILECHBI J0 WM MOCJE IOJYy4YeHHUS B3SATKHA. B CBSI3U C BBINICU3IO0KEHHBIM
TpebyeTcs chopMyTupoBaTh MOAPOOHOE MPABUIIO KIACCH(PUKAIIMKA TTPECTYTUICHUN
n Yactu tpetbeit crathu 290 VYronoBHoro kojekca Poccuiickoit depepanuu,
MPEACTAaBUTh €€ BMECTE C Pa3bICHCHUEM KOHIECHIIMM HE3aKOHHBIX JIEUCTBUMN
(O6e3nelicTBusl) mpu TONyYeHUHM B3ATKU. llosie3Ho mnepeuncnuth Haubosee
TUMUYHBIC TPECTYIJICHUS, KOTOPBIE MOJJICKAT YCIOBHOMY JOJLDKHOCTHOMY JIMILY,
korga ux Komwmccus mosydaeT B3SITKM, U MPUBECTU MPUMEpP BMEHEHUS B BUJIC
MOJYy4YeHUsS B3STKM 3a HE3aKOHHBIE JCWCTBUS B COYETAHUU C JIPYTUMH
npecTyiuieHuAMu. bojiee TeopeTnyeckue, yeM npakTudeckue BaKHbIM SIBIISIETCS
BOIIPOC O BO3MOXKHOCTH MPHU3HAHUS CYOBEKTOM B3SITOK MPEIMETOB U YCIYT,
HCKITFOYEHHBIX M3 TPaXJIaHCKOro 000poTa. Bo3MOXXHOCTH mMpu3HaHMS CyOBEeKTa
B3SITKH B TEOPUHU YTOJOBHOIO MpaBa, KaKk MpaBuiio, Aomyckaercs. OIHaKO B HEM HE
FOBOPUTCS, KaK OINPEACIUTh pa3Mep B3SITKU. Bo3HMKaeT Takke BOMNPOC O
COOCTBEHHOCTH MW Xapaktepe JneucTBus. DakTuuecku, OHH MOTyT OBITh
COOCTBEHHOCTHIO, MMOCKOJIbKY Ha CAMOM JIEJIe UM MOYKHO 3aIlJIaTUTh 3a CIY>KeOHOE
MOBEJICHUE JOJDKHOCTHBIX JUIl. [le-tope 3TO He Tak, MOTOMY 4YTO HMX OOOpOT
3anpemieH. Iloxoxke, 49TO mpeaAMETHI W YCIYTH, KOTOpPble HE MOTYT OBITh
MpeaMETOM Tpa)kJAaHCKOro o00poTa, MOTYT OBITh NMPU3HAHBI MPEAMETOM B3ATKH
WJIM KOMMEPYECKOT0 MOJIKYyTa TOJIBKO B TOM cityyae, eciii oHu CpecTBa miiaTexa,
COOTBETCTBYIOIIUE JICJIOBOMY MOBEJACHUIO IO COTJIAICHUIO MEXKYy B3SITKOJATEIEM
U B3ATKOJAaTeNeM (B CJlydyae KOMMEPYECKOTO TMOAKyNa IO COIVIAIICHUIO
MEePEJAIOIIEro JINIa HE3aKOHHOTO BO3HATPAXKICHUS WU JIMIA, €0 MOJYyYaroUIero).
Tonpko TOrga, Korjga MOCJIEAHEE YCIOBHE JIEMCTBUTEIBHO MOKET YCTAaHOBHUTH
pa3mep B3ATKU WM KOMMeEpUecKuid noakyn. Ecinu cornamnienue o CTOMMOCTH 3THX

JNEUCTBUN 3aTPyJIHUTEIBLHO ONPENETUTh pa3Mep B3SITKA WIM KOMMEpPYECKUU
29



MOAKYI. YCIOBHO, HA MPAKTUKE U HA MPAKTUKE, BOMNPOC 00 OKOHYAHUU MOJTYyYEHUS
B3SITKM  3HAUUTENIbHBIM, KPYIHBIM HWJIX  0CO00  KPYHHBIM  pa3MepoM.
[Toctanosnenue Ilnenyma ot 9 uronst 2013 roga Ne 24 «O cyneOHOI paKkTUKE 1O
JeJaM O B3ATOYHUYECTBE U JPYTMX KOPPYHIMOHHBIX MPABOHAPYIICHUIX)
MpEAyCMaTPUBAET: «B3ATOYHWYECTBO WJIM HE3aKOHHOE BO3MELICHHUE MpH
KOMMEPUYECKOM TMOAKYIE, a TaKKE€ HX IOJYYEHHE JIOJHDKHOCTHBIM JIMIIOM WIIN
JMIIOM, BBIMOJHSIONIMM yIpaBieHdeckue ¢yHkiuun B Kommepueckoil wium mHOU
OpraHM3allid CYUMTAIOTCS 3aBEPUICHHBIMU IIOCJE MPUHATHS IMOJydaTesieM IIo
KpailHell Mepe 4acTH MepeAaHHbIX HEHHOCTeH ". DTo 00bsICHeHUE AaeT KpUTepuid
JUIT KOHIIA TOJy4eHUs B3ATKM WM KOMMEPUECKOTO TMOjKyna O0e3 yuera
IOpUIMYECKU 3HAYMMOTO pa3Mepa HE3aKOHHOTO BO3HArpaxKJaeHus. B cooTBeTcTBUn
CO B3ITOYHUYECTBOM M B COOTBETCTBUM C 4acThio 1 crarbu 290 YK PO u gacthio 2
ctatb 290 YT0J0BHOTO KOJIeKca (3HaUMTENbHAsI CyMMa) U MMyHKTOM «C» 4acTH 5
cratbu 290 YK PO ( B kpynHoM pa3smepe), a yactb 6, ctaths 290 YToaoBHOTO
KoJiekca (0coOeHHO OOJBIIOTO  pa3Mepa) 3aBepllieHa IMOCiAe MPUHSTHUS
MoJIy4aTesieM M0 MEHbIIIEH Mepe 4acTH MepeAaHHbIX meHHocTel. Takum oOpazom,
Ha MPAKTUKE OJWH pa3 U OMpEAEISIETCS BPeMs 3aBEpILICHUS MOTYyUYEeHHS B3ATOK B
pa3NUYHBIX IOPUIUYECKUX pa3Mmepax. Takasg KBaiuukanus MTPOTUBOPEUUT
OYKBaJIbHOMY TOJKOBaHHUIO cTaThu 290 YToJI0BHOTO KOJEKCA, MOCKOJBKY CChUIKA
Ha MOJyYEHUE B3ATKHU B 3HAUUTENIbHOM, BObIION Hin 0COOEHHO KPYMHBIA pa3mep
MpeanojaraeT  MPOU3BOJCTBO  O(MUIMAIBHBIX  MMYIIECTBEHHBIX  JIBIOT
COOTBETCTBYIOIIIETO pa3Mepa. 3aBEpIICHHOE MPECTYIICHUE MOXKET ObITh BMEHEHO
TOJBKO B TOM Cjydae, €Clid BCE KPUTEPUHM YKa3aHbl B MOJOKEHHUSX YTOJIOBHOTO
3aKOHOAATENbCTBA. PazMep B3ATOK SIBISIETCS MOJIOKUTEIBHBIM MPU3HAKOM AKIUU.
W ecau BBl yKazalid, 4TO OTBETCTBEHHOCTb 3a B3ATKH, HampuMmep, OOJBIIOTO
pa3Mepa, 4ToOBI MpPU3HATH, YTO MPECTYIUICHUE 3aBEPIICHO, TPEOyeT MPUHSATHS
ouIMaNbHBIX 3HAYEHUN B OONBITUX pasMepax. Ecnu TpancdepTHbIe IIEHHOCTH B
KPYITHOM pa3Mepe HE HMEIM MECTO MO NPUYMHAM, HE 3aBUCSIIMM OT
opUIMANTBHBIX JUI, 00CTOSTEIHCTBA, HO HA CaMOM JieJie 4acTh W3 HUX OblIa

NoJIy4eHa B pa3Mepe MeHee KpYIHOro, TO MPeCTYIUICHUE CIEAYyeT paccCMaTpUBaTh
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KaK TOIMBITKY MOJIy4eHHs B3SATKA B Oonpmmx pasmepax He mopgmarommiics Ha
MPAaKTUKE TOJXOM, KOTOPHIM TakKe MOXKHO HaWTH B CyJeOHOI MpakTHKe, Korma
IpECTyIUIEHUE MpeaIaraeTcss KBaIu(pUIUpoBaTh A1 HECKOJIbKUX MPECTYIUICHUM:
NBITAIMCH TOJYYUTh B3STKY B 3HAYUTEIBHOM (OOJBIIOM, OYEHb OOJBIIOM)
pa3Mepe M 3a B3SITOYHMYECTBO B CyMME (PAKTUUYECKH IOJYYEHHBIX B3SITOK

JIBoiiHas KBanu@uKalus NPOTHUBOPEUYUT OIAHOMY U3 KOMIIOHEHTOB IpPHUHLHMIIA
CIIPABEIJINBOCTH, HEAOIYCTUMOCTH IBOMHOIO YIOJOBHOIO IIPECICNOBAHUS 3a

OJHO M TO K€ ACAHUC.

2.2 B3ITOUHHUYECTBO

OOmecTBeHHasi OMAaCHOCTh PACCMAaTPUBAEMBIX JIEUCTBUII COCTOUT B TOM, YTO
OHa TIOCSATaeT Ha HUHTEPEChl TOCYAApCTBEHHOM Cly»Obl, HapylmaeT padoTy
anmapara TOCyJapCTBEHHOM BJIACTM M OPraHOB MECTHOTO CaMOYyIIpaBJICHUS,
CO3JaeT HEraTUBHOE BOCIPUATHUE 3HAYUTEIBHOM YacTH 4YJIEHOB OOLIECTBAa O
BceoOwel koppynuuu YMHOBHHMKH, 3aHUMAIOIME FOCYAAPCTBEHHbIE TOKHOCTH,
MOJIPBIBAIOT MPECTHX U aBTOPUTET TOCYIaPCTBEHHON M MYHUILIMITAIBHON CITYXOBI.

B34T0OYHMYECTBO SABIJISIETCS NPECTYIIIEHUEM, COBEPILIEHUEM KOPPYIIIIMOHHBIX
NPECTYIJICHUH, TAKUX KaK B3ITOYHUYECTBO.

HenocpenctBeHHblld OOBEKT MPECTYIUIEHHUS - COLMAIbHBIE OTHOUICHUS B
cdepe 3aKOHHOM OOIIECTBEHHOH JIeATeILHOCTH OPTraHOB TOCYAapCTBEHHOW BJIACTH
U OpraHoB MECTHOro camoynpasienus. lIpenmerom mpecTymieHus Moryt ObITh
JEHbI'M, IIeHHble OyMmaru, JApyroe HMYLIECTBO, YCIYyTd HMMYUIECTBEHHOIO
XapakTepa, Apyrue MMyIeCTBEHHbIE ITpaBa.

OODBEKTUBHBIA  aCNEKT TMPECTYIUICHUS] XapaKTepU3yeTCs HE3aKOHHBIM
IIPUCBOEHUEM JOJDKHOCTHOMY JIMILY, MHOCTPAHHOMY JOJDKHOCTHOMY JIAIY WIIH
JOJKHOCTHOMY JIMILy OOIIECTBEHHOM MEXAYHAapOJHOW OpraHM3allyl JIUYHO HIIN
yepes3 MOCPEJCTBO B3SITKU B BUJIE ACHET, LIEHHBIX OyMar, HHOIO UMYIIECTBA, BHITOJ
MMYILIECTBEHHOIO XapakTepa WM HMHBIX HMMYIIECTBEHHBIX IpaB 3a JEUCTBUSA

(6e3neiictBue ), KoTophle SBIAIOTCS YacThIO €ro OQUIMAIbHBIX MOTHOMOYUH, WIH
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KOT'JIa OH B CHJTy CBOETO O(HUIIMATIBHOTO MOJIOKEHUS MOXKET COJCHCTBOBATh TAKUM
nercTBUSIM (0e3eCTBUI0) WU OOIIEH 3aIuTe WK MOIMYCTUTEILCTBY Ha CITyKOe
(uactp 1 cratbu 291), a Takke NMpOTUBONpPABHBIM JehcTBUSIM CiyxkO0bl (4acTh 3
ctatbu 291).

OOBEKTUBHASI CTOPOHA COCTABJICHUSI B3ATKH Yepe3 MOCPEAHMKA BKIIIOYAET B
ceost:

- IpeIMET B3SITKU MOCPEIHUKY;

- IpeIMET B3SITKU MOCPEIHUKA U PUHATHUS €0 JTOJKHOCTHOTO JINIIA.

[Tomkym cuuMTaeTcsi COBEPIICHHBIM IMPECTYIUICHHEM C MOMEHTa Iepeaadu
€ro JOJDKHOCTHBIM JIMIIAM, 1O KpaWHEdW Mepe, C 4YacTbl0 HE3aKOHHOTO
BO3HarpaxjaeHus. Eciii B3sITKOAATENb COBEpIUIMI JCHCTBUS, HalpaBliEeHHbIE Ha
B3SITOYHHUYECTBO, HO JCHBIM, HMYIIECTBO WM BBITOABl HMYIIECTBEHHOTO
XapakTepa, KOTOpbIE SBISAIOTCS MPEIMETOM B3ATOK, B CHIIy ONPEICIECHHBIX
OOCTOATENBCTB HE ObUIM MPHUHATH JOHKHOCTHBIM JIMIIOM, IPECTYIUIEHUE JO0KHO
KBaJTM(DUIIMPOBATHCSA KAK TOMBITKA B3ATOUHUYECTBA.

CyObeKkTUBHAsI CTOPOHA MPECTYIUICHHE XapaKTEpU3yeTCsl TOJIbKO IMPSMBIM
HaMepeHueM. YenoBek, Jatoluil B3ITKY, OCO3HAET COLMAIIbHYIO OMACHOCTh CBOMX
JIEUCTBUN M XOUYET X COBEPIINTh. MOTHUBBI U 1€ B3ITKH MOTYT OBITh Pa3HBIMU,
HO OHH BCEI/la aHTUCOLMAJIbHBI. B35B MOAKYI rocyAapCTBEHHOTO JIOJKHOCTHOTO
JWIa, TMPECTYIMHUK CTPEMHUTCS YAOBIETBOPUTH CBOM JIMYHBIE WHTEPECHI, pEIIaTh
KOHKPETHBIE BOTIPOCHI 7151 cebsi, cBoux cemel u T. /1.

CyObeKTOM B3SITOYHMYECTBA SBJISETCA (DU3MUYECKOE OTBETCTBEHHOE JMIIO,
pocrturmiee 16-nmetHero Bo3pacta. B kadecTBe JapuTenss MOTYT BBICTYyNAaTh
JOJDKHOCTHBIC ~ JIUIIA, JIMIA, BBIMOJHSIONIME YIpaBiIeHUYeCKHe (YHKIUU B
KOMMEPYECKUX WJIH JPYTUX OpraHu3alusix, a TakkKe J00€ YacTHOE JIMLO. DTH
JMIa MOTYT BBICTYNATh B KAU€CTBE MOCPEIHUKOB BO B3SITOYHHUYECTBE.

Bbl 10KHBI OTAENUTH B3SITKOJATENSI OT MOCPEIHUKA BO B3STOYHHYECTBE,
yepe3 KOTOpO€ MOXKHO TepenaTh U MOJydyuTh B3ATKy. Kpome Toro, mns
KBaM(UKaMKU IEUCTBUN mocpenHuka mo cratee 291.1 YromoBHoro koaekca He

HMCCT 3HAUCHHA, IIOJYUYMII JIM OH OT B3ATKOAATCIIA WM B3ATKOAATCIIA
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BO3HArPAKJICHHE 3a ITIOCPEAHUYECTBO.

B ®enepanpheiii 3akoH oT 4 mast 2011 roga Ne 97 ObliI BHECEHBI ITONTPaBKH
B cTarbio 291 VYTOJI0BHOrO KOAEKCA, KOTOpas paHee OroBapUBAJIa TOJIBKO OJIHO
OTSAryaromee OOCTOSTENbCTBO: «IOAKYN JOJKHOCTHOMY JIMILy 33 COBEpPILICHHE
SBHO HE3aKOHHBIX JAeWcTBUU (Oe3neiicTBus)». Cpeau Ipyrux HOBUIECTB ObLIO
no0aBlIeHHE cocTaBa JUIsl MOAKyNa TaKUX OTATYArOIIMX OOCTOATEIbCTB, Kak
B3TOYHUYECTBO HMHOCTPAHHOI'O JOJDKHOCTHOTO JIMIA WA JOJKHOCTHOTO JIMIA
nyOIMYHON MEXAyHapOAHOW OpraHM3aldy TPYNIOH JUI 10 MPEABAPUTEIHLHOMY
CrOBOpPY WJIM OPTAaHM30BAHHOM TPYIIION, COBEPIIMBIIEN 3HAYUTENBHBIE, KPYITHBIE
1 0COOEHHO OOJIBIIINE Pa3MEpHI.

[lomyyenue  B3SITKM  TOCYAAPCTBEHHOMY  JIOJDKHOCTHOMY  JIMILY,
WHOCTPAaHHOMY JOJDKHOCTHOMY JIMI[y WJIH JOHKHOCTHOMY JIMIY IyOJIMYHOMN
MEXIYHApOJHOM OpraHU3alliy JUYHO WIM YE€pe3 IMOCPEJHUKA B 3HAYUTEIBHOMN
cymme obecrieunsio yacth 2 ctatbu 291 YronopHoro kojaekca. OrieHka B3STKH B
3HAYUTENBHOM pa3Mepe H3-3a TOro, YTO OIpeneneHo B yactu 2 crtateu 290
VYronoBHoro kogekca. CorjmacHO NPUMEYAHHIO K 3TOM CTaTbe, 3HAYUTENIbHAs
CyMMa B3STKM - 3TO CyMMa JE€HEr, LIEHHbIX OyMar, MHOr0 HMMYILIECTBA, YCIyT
MMYILIECTBEHHOI'0 XapakTepa U JAPYyTruX UMYLIECTBEHHBIX IIpaB, MpeBblaronias 25
TBICSTY pyOJICH.

B wactu Bropon cratem 291 VYTrOJOBHOrO KOJEKCa YCTaHABIMBAECTCS
OTBETCTBEHHOCTb 3a B3SITOUHUYECTBO B OTHOIIEHHH BBIIICYIIOMSHYTBIX KaTErOPHii
IOPUIUYECKUX JIMI, TOHMMaHUE KOTOPBIX TpeOyeT AalbHEHIero pa3bsCHEHUS.
Takum 00pa3oM, K HHOCTPAHHBIM JOJKHOCTHBIM JIMIIAM MOTYT OBbITh Ha3HAYEHBI,
HaIpuMep, MUHUCTP, M3P, CyAbs, TPOKypop. K T0KHOCTHBIM JHLIaM MyOJIUYHBIX
MEKIYHAPOIHBIX OPraHU3alUid OTHOCSATCSA, B YaCTHOCTH, YIEHBI MapJIaMEHTCKHUX
accamOJiell MEXIyHApOJHBIX OpraHu3alui, YYaCTHUKOM KOTOPBIX SIBIISIETCS
Poccuiickas ®denepanus; Jlumna, 3anuMaromue cyaeOHbIE AOHKHOCTH B JIFOOOM
MEXIYHApOIHOM  CyZA€, IOPUCAUKLIHS KOTOpOro Ipu3HaHa Poccuiickon
denepanuen.

O,Z[HaKO O6paTI/IJ'I BHUMAHHUEC HA HCKOTOPBIC HEAOCTATKH, HECIIPOAYMAHHBLIC
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3aKOHOJIATEIHHBIC OMHUCAHMS HOBBIX CYOBEKTOB. Kak BHAHO M3 MX ONpenesieHUH,
IPU3HAHUE COOTBETCTBYIOLIETO MIPEAMETA HHOCTPAHHOTO JIOJKHOCTHOTO JIMLIA WITH
JIOJDKHOCTHOTO JIMIA MYOJIMYHONW MEXyHapOIHOW OpraHu3aluy JM0Oo SBISETCS
MECTOM HWCIIOJHEHUSI CBOMX OQUIMaIbHbIX GyHKIHMA 0e3 C ydeToM XapakTepa
TEKYUIUX TOJHOMOYUN WM CIYy>)KEOHOM JesITeNbHOCTH 0e3 ydeTa MecTa ee
OCYILECTBJIICHUSI. JTO ONPEACIICHUE HAIMOHAJIBHBIX JOJDKHOCTHBIX JIMI, HO Ha
OCHOBE COYETaHUs TPEX TpymN MPU3HAKOB, & UMEHHO OCHOBaHUS, COJCPKaHUS U
MecTa opuIMaNbHbIX GYHKIMNA. J[eITeTbHOCTh JOJKHOCTHBIX JIUI] BCETJa JOJDKHA
OBITh IOPUIMYECKH PEJIICBAHTHONW M JOJDKHA OCYIIECTBIATHCS B OpraHax u
OpraHU3alMsIX, UCUEPIBIBAIOIIE OMPEICICHHBIX B MyHKTE | MpUMEUaHUil K CTaThe
285 YronoBHoro koaekca. Oco6o kBaauOUIIMPOBAHHBIN BUJT IPECTYIUICHUS (YaCTh
3 cratem 291 VYromoBHoro konaekca Poccuiickas ®enepauus) AaeT B3ITKY
roCyJapCTBEHHOMY JIOJ>KHOCTHOMY JIMIlY, MHOCTPAHHOMY JOJKHOCTHOMY JIUILY
WM JIOJDKHOCTHOMY JIMIY TTyOJUYHONW MEXKTyHApOJIHOM OpTraHU3aIluu JTUYHO WU
yepe3 IMOCPEIHMKA 3a COBEPIIEHHWE 3aBEIOMO NPOTUBOIPABHBIX JICUCTBUM
(6e3neticTBust). Takol MOJAKYN 3HAYMTENIHPHO TOBBIIMIAET CTEMEHb OOIIECTBEHHOM
omacHOCTH mpecTymienus. HezakoHHoe neiicTBue (0e31eiCcTBUE) TOTKHOCTHBIX
JUIl - O3TO TMPOCTYNOK, KOTOPBI BO3HUKAET B CBSA3M C HAPYUICHUEM,
perjiaMeHTHUPYETCs 00S3aHHOCThIO HOPMATUBHBIX IOKYMEHTOB Ha ciryxoe. Yacts 4
ctatbu 291 VYTroJOBHOTO KOJEKCa YCTaHaBIMBAET 0CO00 KBaIU(UIIMPOBAHHYIO
dbopMy B3SITKH, €CITM COBEPIIEHO: ['pyTina JuI| Mo MpeaBapUTEIIbHOMY CTOBOPY WIIH
OpraHu30BaHHas rpynna (MyHKT «a») - B 0oabs1oM pazmepe («by»). KOpunnueckoe
OTpeieSICHHe TPYMNIbI JIUI[ MO MPEIBAPUTEIBHOMY CrOBOPY U OpPraHU30BaHHOM
rpyIIe MNPUBOAUTCA B cTaThe 35 VYTroJIOBHOro Kojaekca. B yacTHOCTH, B yacTu
BTOpOM cTaThu 35 VYTOJOBHOTO KOJAEKCAa TOBOPUTCS, YTO «IPECTYIJICHUE
CUMTAETCA COBEPLICHHBIM TPYIIION JHI] MO MPEABAPUTEIILHOMY CrOBOPY, €CJIH B
HEM YYaCTBOBAJIM JIMIIA, 3apaHEE COTJACOBAHHbIE B OTHOUIEHWHW COBMECTHOTO
MPECTYIUIEHUSD». 3HAYEHUE MPECTyIIHUKAa 3aKOH, B3ATKa JOJDKHA CUHUTAThCA
IIEPEJAaHHOM 110 IIPEABAPUTEIBHOM JOTOBOPEHHOCTH TPYNIOW JIMI, €CIH B

NPECTYINICHUHU Y4YaCTBOBAJIMW ABa HWIIH Ooiee JMna, KOTOPBIC COIJIaCUJINCh Ha
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COBMECTHYI0 KOMHUCCHUIO IO 3TOMY MPECTYIUICHHIO C TOMOIIbI0O YWHOBHHKA
B3SITOYHUYECTBA 3a COBEpIICHUE JAeUCTBUS (O€31elCTBUSI) C UCIOIb30BaHUEM
opuManbHeIX MoMHOMOUMM win OdunmanbHas TO3UIUS B TMOJB3Y JIMIIA,
NepeaBIlero B3sTKY, WIH NpeaocTaBieHus: uM. He nuMmeeT 3HaueHus1, Kakasi cymma
nepefaHa KakJIoOMy M3 OJTHX JIMI, M OCYUIECTBWJIA Iepedadyy OJHOTO WU
HECKOJBKHX JIUI, 00pazyromux rpynmy. [IpusHakamu, KOTOpble B COBOKYITHOCTH
OMPENIEIIAIOT B3SITOUHUYECTBO, COBEPIICHHOE TPYNIION JUIL MO MPEABAPUTEILHOMY
CroBOpY, SBIAIOTCS: Tpynmna jaul] OOpa3oBaHHBIE IBYMs WU OoJjiee JHIIAMH,
KOTOPBIE YIOBJIETBOPSIIOT TpeOOBaHUAM TMpecTyruieHus; JlelcTBUg Mo mpsMoin
nepenaye B3sATKU; [IpenBapuTenbHOE COMIAIIEHUE O COBMECTHOM KOMHUCCHUM IO
npectyiieHuto; Hamepenue wucnosib3oBaTh OQUIUMATBHBIE TMOJTHOMOYHUS WIIU
JIOJDKHOCTh JIOJKHOCTHOTO Jiuna. [lpu mepenade B3SITOK 4Yepe3 MOCPETHUYECTBO
MOBEJCHUE YYACTHUKOB COBMECTHOTO MPECTYMHOTO MPEANpPUITUS OOHApYKUBAET
3HAYUTEIBHOE CXOJACTBO C B3ITOYHUYECTBOM TPYMIION JIUII IO MIPEABAPUTEITLHOMY
CroBopy. B JOKTpuHE YroJIOBHOrO TMpaBa CYIIECTBYIOT pa3HbIe KPUTEPUU IS
OTJIMYMSI MeauaTopa OT B3sATKojarens. K HHM OTHOCATCS MHULMAATHBA 110
B3SITOYHUYECTBY, MHTEPEC K KOHKPETHOMY MOBEACHUIO B cepe oOCIy KuBaHUs
B3SITOYHUKA, MUMYIIECTBO, MEPEJAHHOE OT B3SATKOJAATEINsl, B3ATKOAATENb. B 3TOM
cBsi3u BepxoBHbIN ¢y B 3TOM petieHuu ot 9 urong 2013 1. Ne 24, n. 27 nosicHu,
YTO C pa3rpaHUYCHUEM MPSMOU IMepeayu B3STKU MO MOPYUYEHUIO B3STKOIATEIIS
(mocpeTHMYECTBO BO B3SITOYHUYECTBE) MOJKYIIA TOTKHOCTHOMY JIUILY 3a JEHCTBUS
(O6e3nelicTBMe) B MOJB3Y  B3ATKOAATENS, TMOJICKAIIETO  IPEIACTABICHUIO
(bU3NYECKUM WU IOPUIUYECKUM JUIOM, UTO MOCPEIHUK COOOIIAeT B3SITKY, BO-
MEPBBIX, JEHCTBYS OT HMMEHH JAIOIIET0, a BO-BTOPHIX, U3-32 COOCTBEHHOCTH
B3siTKoaress. Jlaputenb, gaBas B3ATKy 3a JAeHCTBHS (O€3l€MCTBHUE) B TMOJB3Y
MPEACTAaBICHHOTO JHIA, B OTJIMYME OT mocpenHuka lcnonb3yeT B KadecTBe
B3STKH, KOTOPYIO OH BJaJeNl WU HE3aKOHHO MPUOOpPENT WX WMYIIECTBO. Takum
o0pa3oM, J1eJ0 MOANEKHUT KBATU(PHUKAIMK B KAueCTBE B3SATKA TPYMHIOW JHMI[ MO
MIPEABAPUTEILHOMY CTOBOPY, KOT/Ia B3ATKY JIaBaJld OJTHO WJIH JIBA WJIH OOJIee JIUIIA,

YJICHBI TI'PYIIIIbI, OT uMEHM CBOUX YJIICHOB U yepe3 Hx COOCTBEHHOCTD JJIA
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Komuccun neiictBuil (0e3aeiicTBUsI) B MHTEpecax WM MPEACTABJICHHBIX JIMII.
Haubonee omacHbIi BHJ B3STKM COBEpIIACT MPECTYIUICHHE MO dacTsaMm 1-4
HacTosiew cTtaThbM, ocoOeHHO B oTHomeHuu Ge pasmep. Konmenmusi oco0o
KPYIHOI'O pazMepa B3sTKH, KaK OTMEYaloCh, IPUBEICHA B IPUMEYaHUH | K CTaThe
290 VYronoBHoro kojekca. B mpumMeuanun k crtatbe 291 VYronoBHOro kojekca
YCTaHOBJICHBI TP OCHOBAHUSI OCBOOOXKICHHUSI OT YrOJOBHOW OTBETCTBEHHOCTHU 32
B35TOYHUYECTBO: a) €ClM DbUIO  BBIMOIaTelbCTBO  BO3HATPAXKICHUS Y
JNOJDKHOCTHOTO JMua; b) ecnm  numo  A0OpOBOJNIBHO — COOOUIMIIO  Oprasy,
YIOJHOMOYEHHOMY BO30YJIUTh YTOJIOBHOE AENIO O B3siTouHMYecTBe; C) ecnu JUIo
aKTUBHO CIIOCOOCTBOBAJIO PACKPBHITUIO U (WUJIM) PaACCICAOBAHUIO MPECTYIUICHUS.
Kak Obulo cka3aHo paHee, 3aKOH IIpelycMaTpuBaeT OTBETCTBEHHOCTh 3a
B3 TOYHUYECTBO OPTraHU30BAaHHOU Ipymmon. B coorBercTBum ¢ 4acteio 3 cT. 35
['K P® npectyruieHre nNpu3HAETCS] COBEPIIEHHBIM OPraHU30BaHHOW TPYIIION, €CIIn
OHO OBLIO COBEPIICHO YCTOMUYMBOI IPYIIION JIUI, KOTOpPbIE 3apaHee 00bEAUHUIIUCH
JUISl COBEPILIEHUS OJHOTO WJIM HECKOJIbKUX MpecTyIuieHUi. «DakTHUYecKH, Takas
rpynmna siBisercss Oojiee OmacHbIM BHJAOM COYYacTHsl B IPEABapUTEIHLHOM
CorjameHun». Y OpPraHM30BAHHOM T'PYMIbl «ECTh ONPEIEICHHbIE MapTHEPHI MO
CIUIOYEHHIO, 4YTOOBI COBEPIIUTh OJHO WM HECKOJBKO MPECTYyIJICHUH
«B3ITOYHNYECTBO JOIYCKAET COBEPLICHHYK) OPraHU30BaHHYIO TIPYIIY, ECIH
PEeIMETOM TMOJIKYIa JOKHOCTHOIO JIMIA SIBJIIETCS HECKOJBKO 4YesoBek». Jlis
TOTO 4TOOBI YCTAaHOBUTH OCHOBY KoMUCCHH 3TOTO MPECTYIUIEHUsI OpraHU30BaHHON
IPYNION, KPOME KakK C IPEIBAPUTEIbHON JOTOBOPEHHOCTHIO U YCTOMYUBOCTHIO,
HEOOXOJMMO Takke, 4To0bl OoHa HemocpeiacTBEHHO ydacTBOBajiu Oo0Jee OHOTO
yeJioBeKa. B ciaydae mpuHATHS B3STKM OPraHM30BaHHOMW TPYIIION JEHUCTBUS BCEX
€€ 4YJIEHOB, YYaCTBOBABIIHUX B MOATOTOBKE W COBEPILEHHUU 3TOTO MPECTYIICHUS,
HE3aBUCUMO OT TOTO, BBHITIONHSIIN JIU OHU (DYYHKIIMHM MCTIOJTHUTEINSI, OPTaHU3aTOPa,
[ToncTpexkaTenb WM MOMOIIHHUK, MOAJEXKAT KBaJU(PUKALHUU B COOTBETCTBUHU C
COOTBETCTBYIOIIEH YacThio cTaThu 291 VYronoBHOro kojiekca 0e€3 CChUIKM Ha
cratbto 33 YronoBHOro kozekca. Ha ocHOBaHMM IOPHIMYECKOrO OMPEIEICHUS,

JaHHOT'O B 4aCTH 3 cratbu 35 YroaoBHOIO KOJCKCa 1 I[OKTpI/IHaHBHoe TOJIKOBAaHHEC
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B OTHOLIEHHWH COCTABa IPECTYIUIEHUS, MOKHO BBIIEIUTH CIEAYIOIIUE IPU3HAKU
OpPraHM30BAHHON TPYMIBL: ABa WM Oojiee CyOMmOAPSAYMKOB, ACHCTBUS, MPSMBIC
nepenaun Biarku; Ilepemada npenmera B3SITKM CBSI3aHA C  MCIIOJIb30BAHUEM
JOJKHOCTHBIX TTOJTHOMOYMM WU City’keOHoro mojoxkenusi; ConpoTtusienue; Pre-
Association coBepiiaTh OJIHO WJIM HECKOJIbKO mpectyiuieHuil. Kommnanwecto,
npsiMasl mepefada B3SITKH, HCIOJIb30BAaHUE BO3MOYKHOCTEW, BBITEKAIOIIUX W3
MO3UIIMH, - 3TO XapPAKTEPUCTUKH, MPUCYILHE TPYIIIE JUL MO IPEABAPUTEILHOMY
CrOBOpPY M OPraHM30BaHHON rpynne, U UX noHumanue ¢ yBaxeHuem K dopmam
COYYacCTHsl SBIAIOTCA OAWMHAKOBBIMU. O YCTOWYHMBOCTH OPraHW30BAaHHOM TPYIIIIBI
MOTYT CBUJETEIbCTBOBATh CTAOMIIBHOCTh WICHCTBA B TpyNIax, pacupeneiieHue
poJier MEX1y HUMH IIPY MOATOTOBKE K IIPECTYIUICHUIO U HaBEACHUE KOMUCCUM Ha
NpEeCTyIUIEHWEe, Haluuue B €ro cocraBe opranu3aropa (PykoBogurens),
TIIATEIbHOE IUIAHUPOBAHUE IIPECTYIUICHUHM, COXPAaHEHHE OPraHU3aLMOHHOIO
€AUHCTBA MPECTYIUICHWS B TEUYEHHE JOCTATOYHO JUIMTENIBHOro nepuona. /[lo
CIIMSIHUSI UJTM COTJIACHS WICHOB OPraHM30BAHHOM IPYIIIbI MPEACTABISIET OOJIBIIYIO
CTeNeHb zorganizowanej Mo cpaBHEHHUIO ¢ rpynmoi jui [lo mpeaBaputenbHON
JIOTOBOPEHHOCTH, U XapaKTEPHU3yeTCsl NOJIPOOHBIMU, YTOUHSIOIUMU (PYHKIUSAMU U
JNEHUCTBUSMH MapTHEPOB, KOOPAUHALMEN INIAHUPYEMOIO NIPECTYIIEHUS S, METOABI
OCYILIECTBJICHUS] YTOJIOBHOTO IaHa. Yacts 2, maparpad «b» wactu 4, yacts 5
cratb 291 VYronoBHOro KoJE€KCa YCTAHABIMBAET OTBETCTBEHHOCTh 34
B3SITOYHUYECTBO, COBEPIICHHOE B 3HAYUTEIBHBIX, OOJBIIMX M 0CO00 KPYIHBIX
pasmepax. Cymma 3HauutTenbHa, KpymHbiii, 0COOEHHO KpYHHBIA pa3Mep B3SITKU
JIOCTaTOYHO YETKO OINpPEJENICH 3aKOHOJATEeJeM B IpUMEYaHuu K crtatbe 290
VYTOJOBHOTO KOJEKCa W MpeICTaBIseT cO0O CymMMy JE€HEr, IEHHbIX Oymar,
ApYyroro  HMMYIIECTBA,  YCIyr  HMMYIIECTBEHHOIO  XapakTepa,  JpyTrux
MMYUIIECTBEHHBIX MpaB, 3a 3HAYUTEIbHBIA pa3mep B3ATku - cBbIie 25 ThICSY
pyOJeit, 3a KpymHbIN B3STKH - cBbIle 150 Thicsy pyOiieii, B 0COOCHHOCTH KPYITHBIN
pa3Mep B3SITKM - CBble | MuwuMoHa pyOneid. dopmaiibHOE OIpeAesieHne
KBaJIM()UIIMPOBAHHBIX Pa3MEPOB B3SATOK CAETAN0 YTOJOBHOE MPAaBO SICHBIM U JIETKO

unrepnperupyeMbiM [locranoBnenne Ilienyma BepxoBHoro Cyna Poccuiickoit
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®enepanuu ot 9 ¢epanst 2013 roma Ne 24 B mynkTe 9 rnacut: «Brmanenue
UMYIIECTBOM,  MMYIIECTBEHHbIM  HMYIIECTBOM WM  IPEAOCTABICHHBIMU
MMYIIIECTBEHHBIMH TpaBaMu B ToM ymciie mpu He0OOXOAUMOCTH C YY€TOM MHEHUMN
sKCIepToB ». TakuM 0OpazoM, eciii B3sTKAa 3HAYUTEIHLHOTO, KPYITHOTO HJIH 0CO00
KpYIHOTO pa3mepa Obula rmepeaHa 4acTsiM, TO 3TU JEHCTBUS MPEJCTABISIOT COO0M
snu30abl OIHO TMPECTYIUIEHWE B HACTOSIIEE BpEMs, MPECTYIUIEHUE IOJIKHO
KBATH(HUITUPOBATHCS KaK B3STOYHMYECTBO, COOTBETCTBEHHO, B 3HAYNTEIHHBIX,
OOJBIINX W CBEpXOOJIBIIUX  pa3Mepax. Opnnako NEATEIIbHOCTD
MPABOOXPAHUTEILHBIX OPraHOB MOXKET CTOJIKHYThCS C  OMNpeIeIeHHBIMU
TPYAHOCTSIMU,  CBSI3aHHBIMM € KBajdu(duKamueil  B3SITOUHMYECTBA,  CO
3HAUUTEIBLHBIMHU, KPYIHBIMH W OCOOEHHO KpymHbIMU Pa3Mmepsl, korga B3sTKa
nepeaeTes Mo 4acTsM U HE 3aBUCUT OT NMPUYMH B3SITKHU, €EMY YIAeTCs IMepenaTh
TOJIBKO YaCTh TAKUX B3STOK, pa3Mep KOTOPBIX HE MpeBbIaeT 25 Toicsd, 150 Toicau
i 1 MuwimnoH pyonei, 3To ckopee noseiaer MatepecHas curyarus. C ogHOM
CTOPOHBI, B3SITKOAATEIb HE CMOT BBIIJIATUTH B3STKY 3HAUYUTEIIBHOTO, KPYIHOTO
WM 0C000 KPYIHOTO pa3Mepa MO He 3aBUCSIIMM OT HETO MPUYUHAM, YTO JAeT
OCHOBaHUS Uil KBaIU(UKALUKU TPECTYIJICHUs] B KaueCTBE MOMBITKU TMOAKYIa
3HAYUTEIBHBIX, KPYIHBIX WK CBEPXOOIBIINX pazMepoB. C Ipyroil CTOPOHBI, €CITU
UCXOJUTh W3 CMbICIA 3aKOHA, B3ATOYHUYECTBO KaK MPECTYIUIEHHE OJKHO
CUMTAThCS 3aBEPILICHHBIM IOCIE MPUHATHS XOTsI Obl YacCThIO TMpEeAMEeTa B3ATKH
JOJDKHOCTHBIM JTUIIOM. PaHee cyneOHO-clie/ICTBeHHAs MTPAKTUKA TI0 3TOMY BOIIPOCY
c ydetoM K mojiydeHUI0 B3STOK ObUIO MPOTUBOpPEYUBBHIM. YacTh B3SITKH K
M3MEHEHUSM, BHECEHHBIM B Hee DenepanbHbiM 3akoHOM OT 4 Mas 2011 roga Neo
97, He mpemycMaTpuBaiga KBATHU(PHUITUPOBAHHBIX OOCTOSATEIHCTB, OTHECEHHBIX Ha
OCHOBaHUHU pa3Mmepa B3sATKU. Takum 00pa3om, Korja JIMIIO0 ¢ HaMmepeHuem B3sTka
KPYIHBIMH, KPYITHBIMH M 0CO00 KPYITHBIMH pa3Mepamu, OCYIIECTBISsIIA Tepeaady
B3STOK B pazMepe, He SIBIISIONIEMCS CYIIIECTBEHHBIM, KPYITHBIM U 0CO00 KPYITHBIM,
MPECTYIHBIM MOBEACHUEM, C YYETOM BBIIICU3I0KEHHOTO TpeOyeT KBanudUKauu
no yacty 3 crateu 30 YTOJOBHOIO KOJEKCAa M COOTBETCTBYIOLIEH YACTH CTaTbU

291 VYrosoBHOro kKojekca. ITO O3HA4YaeT, 4YTO B OOpaTHOM TIOPSIKE: €CIU
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OPUHATHIA pa3Mep HE BXOIUT B IMOJHYIO CyMMY B3SITKH, YK€ oOpasyercs
3HAUMTEbHASA, 3HAUUTENIbHAsI U OCOOCHHO 3HAYUTENbHAs LIEHHOCTh, JTOKYMEHT
TpeOyeT KBaIM(PUKAIUU, KaK CBEPIIMBIINICS MOJKYI B COOTBETCTBYIOILEH YacTH
ctatbu 291 YronoBHoro kojekca. B Takux 0OCTOSITENbCTBAX Mepenada TOJIBKO
YaCTU B3ATKH HE BIUSAET Ha KBAIU(PHUKALUIO JASUCTBUN B3ATKOAATENs (HO MOXKET
OBITh pacCMOTpPEHa NPU BBIHECEHWM IPUTOBOpA), IOCKOJIbKY B3SITKa B
3HAYUTENbHBIX, OONBIIUX U OCOOCHHO OonblIuX pa3Mepax (aKTUYECKU
OCYILECTBJISIETCA. B 2TOM cilyyae NpaBuiIO KOHKYPEHLIIMM 4YacTU M 1LEJOro,
IIOCPEACTBOM KOTOPOTO, €CJIM YacTh COBEPIICHHBIX NPECTYNHBIX JIEUCTBUU
(He3aBepUIEHHBI COCTaB) COOTBETCTBYET XapaKTEPUCTUKAM MPECTYIUICHUS
(roTOBOI KOMMO3MIMH), KBAIM(UKALMS SBISIETCS LEJbIM, TO €CTh (PaKTUYECKH,
HE3aBEPIICHHbIMU  JedcTBUsIMH , OOpa3yronme OOBEKTUBHYIO CTOPOHY,
OLICHUBAIOTCA C IOPUIMYECKOM TOYKU 3PEHUS KaK IOPUIMYECKH 3aBEpLICHHBIE,

3aKOHYCHHBIC.
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I'maBa 3 Mecto BBIOOPHOTO B METOJAX MPENOAABAHUS B HOPUIUYECKHX

HayKax

3.1 anekTUBHBIE KJIacchl - opMa AudepeHunanuu o0yuyeHus

CoBpemeHHble  (paKyJIbTaTUBBI - o0co0asi oOpraHu3alMoHHas ¢opma
BOCIIUTATEIbHOM pabOThI, OTIIMYAIOIIASACS OT YPOKa U OT BHEKJIACCHBIX 3aHATHI. B
TO XK€ BpeMsl TMOMUYEPKUBACTCS, 4YTO (HaKyIbTaTUBBl HMEIOT MHOTO OOIIEero ¢
YpOKaMU U IONOJHUTEIbHBIMU KJIaCCaMU.

daxkynpTaTUBHBIC 3aHATHA - 3TO (opma ydeOHBIX 3aHATHH BO BpeMs
BHEKJIACCHBIX MEpOIPUATUHN, HAIpaBICHHbIX Ha paclIMpeHue, yriayOieHue u
KOPPEKILIMIO 3HAaHUN CTYAEHTOB MO y4€OHBIM IpeaMeTaM B COOTBETCTBHUM C HX
NOTPEOHOCTSIMHU, CTPEMIICHUSMH, CITIOCOOHOCTSIMH M CKJIOHHOCTSIMH, a TaKKe Ha
aKTUBU3ALIMIO I03HABATEIBHON JEeSITEIbHOCTH.

[TockonbKy ypoku U aKyIbTaTUBHBIE 3aHSATHS MMPOBOJSATCS B COOTBETCTBUU
C YTBEP)KJICHHBIMU MpOTpaMMaMH U IUTaHaMU, BEAETCS KypHaJl 3aHATUH, 3aHITHS
IPOBOJASTCS 10 PAaCIUCAHUIO, 3TU KJIACCHI UCIIOJIb3YIOTCS COBMECTHO C METOJIaMU
OpernojaBaHusi  ypokoB W (opMamMu  OpraHW3alil  CaMOCTOSTEIbHON
MO03HABATEJIbHOM 1EATEIbHOCTH YUaIlIUXCsl.

B kadectBe oOTAENnbHON YacTh y4yeOHOW pPaOOThl (haKyJIbTaTUBBI MOTYT
JOTIONHATHCA BHEYYEOHBIMU (KJIIYOHBIMM) 3aHATUSIMH, B KOTOPBIX y4allUecs elle
Oomee yrryOJIsIFOT ¥ pacIIupsIOT CBOY 3HAHMS M HABBIKH.

PaboTast ¢ oTtHOcuTEeNnbHO HeOoJbIIUM yucioM 10-15 3amHTEpecOBaHHBIX
CTYACHTOB, Yy4HUTenb  Oonbllle, YeM  KJIacC, BO3MOXHO, IMPUMEHSET
mudpepeHIUpPOBaHHBIM  TOMXOM K TIOMCKY pa0OThl B 3aBHCHUMOCTH  OT
CHOCOOHOCTEN U XapaKTEPUCTUK YUalllUXCsl.

@daxkynpTaTUBHBIE KYpPChl BKIIOYAIOT B €0l BHICOKUN YPOBEHb TBOPUECKUX

CIIOCOOHOCTEM ydamuxcs. 37ech IIHUpe, YeM Ha ypoKaxX, MOKET ObITh MpUMEHEH
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METOJI HUCCJIEIOBAHUS, KOTOPBI PacCMaTPUBAET COBPEMEHHYIO [HUJIAKTHKY Kak
MeTOIbI 00pa3oBaTenbHON cucTembl. MccienoBanue xapakTtepa paOOThl 3aBHCUT
HE TOJIbKO OT NTOCTAHOBKH 3a/1auH, OT TOTO, HACKOJBKO MOXO0J] yUeHHUKa K padoTe:
OH omMpaeTrcss Ha MHPOPMAIUIO, TTOTYUYEHHYIO HAYKOW, U MCTOJIb3yeT HEKOTOPHIE
METO/Ibl HAY4YHOI'O aHalii3a, YTOObl PEIIUTh HOBBIC JUIsI HETO U €ro TOBapHIIeH
3agaua.

PabGota ydeHHKOB B (haKyIbTaTUBHBIX KJIaccax OIICHHBAETCS HECKOJBKO
MHaue, YeM B Kiacce: JecATUOAIIbHAS CUCTEMa HE NPUMEHSETCS, HO MpPU3HAHUE
MOJATOTOBJIEHHOTO OTYETa JOCTOMHO MOBTOPUTH UX O0Jiee MUPOKOW ayAUTOPHH,
HaIlpUMeEp, B YPOKE.

B ompenenenHom  cmbiciie  (aKyJdbTaTUBHBIE  3aHATUS  3aHUMAIOT
IPOMEKYTOUYHOE IMOJIOKEHUE MEXKJIy OCHOBHBIMH YpPOKaMHU B Kiacce U
pPa3HOOOpa3HbIMU BHEYUYEOHBIMU 3aHSATUSAMHU TIO TpeaMeraMm. B oTiuume ot
BHEKJIACCHBIX MEPOMNPUATHIN BHEIIKOJIbHBIE 3aHSTHS CTPOTO OPUEHTHPOBAHBI Ha
oOpa3zoBaHue, OOECNEYMBAIOT CUCTEMY 3HAHUM, ONpPENENICHHbIX B Y4eOHOMU
nporpamme, u T. Jl. OgHako ¢GakyIbTaTUBBI UCIOIL3YIOTCS B HEKOTOPHIX (hopMax
BHEy4eOHONM pabOThl - D3JEMEHTbl UIP U  COPEBHOBAaHUM, MPUEMBI,
pa3BieKaTelbHbIE, BUKTOPHUHBI, bojee CBOOOAHBIM, MO CPaBHEHHIO C YPOKOM,
CUTYyallMeHr B KJ1acce.

OcHoBHBIE U HauOosiee KOHKpeTHbIe (OpPMBI Y4eOHOTO Tmpoliecca B
(bakyIbTaTUBHBIX KJIaccaX BKJIFOYAOT O€cenbl, JISKIIMH, CEMHHAPbl U CEMHUHApHI.
3mech MBI UMEEM B BHUAY, YTO Ha (DaKyJIbTaTUBHBIX 3aHATHUSAX B OCHOBHOM
UCITIOJIB3YIOTCSl OJHU M TE € METO/Ibl 00YUYEHUs, & B KJIACCE - U3YYEHUE OCHOBHBIX
npeameToB. PaszHooOpaswe wmeTomoB u  ¢GopMm y4uyeOHOM palbOThl SIBISETCS
HEOOXOJIUMBIM, BTOpo€ (Hapsiay C CoJAep)KaHHEM OOy4YeHHs]) HMCTOYHUKOM
pa3BUTHS MO3HABATEIHHBIX HHTEPECOB YUAIIIUXCA.

PasroBop TpeOyeT s CBOEro MpOBEAEHUS 3HAUMUTEIBHOTO BPEMEHU IS
oOy4eHHMsI, 1 TIPY OTHOCUTEIBHO HEOONbIION YacTH (hakyabTaTUBHBIX Tpynn (10-
15 demoBek) maeT BO3MOKHOCTH MPUHATH ydacThe B Oecele MOAaBISIOMEMY

60J'II>HII/IHCTBy ydamuxcsa M CO34acT CUTyaluro 6OJ'II>H_IC, 4€M B KJAcCCE,
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HenocpencTBeHHOCTh OOILIEHUSI MKy YUUTENEM U YUeHUKaMH. JIMCKYyCCHOHHbBIE
(bakynbTaTUBHBIC 3aHATUS HUMEIOT YHUBEPCAJIBHBIM XapakTep, oHa (parMeHTapHO
BKJIIOUEHA B JICKIIMIO, OHA CTAHOBUTCS CBOETO POJIa MPAKTUYECKUM U CEMHHAPCKUM
ypokamu. [Ipumenenue B xone Oeceibl IBPUCTUYECKOTO METOJa PELICHUs 3ajad,
OpraHM3aInys TMOMCKOBOW NEATEIHHOCTH CTYACHTOB YBEIMYHUBAET BO3MOXKHOCTH
CTYJIeHTOB ¥ 3 ()EKTUBHOCTh OOYUCHUS.

Jlexkiust mpodeccopa CIyKUT BBEICHHEM M 3aKIIOYCHHEM IPEAMETa,
COJAEPKUT  IJIaBHBIM  00pa3oM  CHUHTETHMYECKM  MaTepual, OXBaTbIBAaeT
dbyHIaMeHTaIbHbIE TEOPETUYECKHE M METOJOJIOTHYECKHE TPOOIEMBbI, OCHOBBHI
CHCTEMBI 3HAHUI 10 COOTBETCTBYIOIIEMY MpeaAMeTy. JISKIus BocpusaTus TpedyeT
OT CTYAEHTOB IOCTOSIHHOTO JOOpOBOJIBHOTO BHHUMaHUs; [ OTOBHOCTH W
CHOCOOHOCTH CIYIIATh U JIEIaTh 3aMETKH BO BPEMsI CEPhE3HOM JICKIINH.

CeMuHapbl, Kak MpaBUIO, TPEHUPYIOT xapakrep. CTyIAeHThl BBIMOIHSIOT
MHOKECTBO CaMOCTOSITENIbHBIX pabOT OTHOCUTENIbHO HEOONbIIOro o0beMa u
KOHKPETHOTO KOHTEHTa, B OCHOBHOM BO BPEMS CAMHX CEaHCOB.

Cemunapbl - ¢dopma  oOpa3oBaTelIbHONW  JEATEIBHOCTH, KOTOpas
NPECTaBIsIeT HAUOOJBIIYI0O CaMOCTOATEIBHOCTh Ui CTYACHTOB. OCHOBHBIMHU
3JIEMEHTAMHU CEMHUHapa SBIISIOTCA JIOKJIalbl, JOKJIaAbl CTYIAEHTOB, OOCYXIEHUE
JOKJIaJIOB, MOAPOOHBIM pa3roBOp MO KOHKPETHBIM BOIPOCAaM, BBIJIBUHYTHIM
JIOKJIaTYMKaMU WM TpejiaraéMbiM  JUPEKTOPOM,  BCTYNUTEIbHBIE U
3aKJIIOUUTENbHBIE 3aMeuaHusl TMpenojaBaTesis Mo OOMIMM BOMpPOcCaM CeMUHapa.
[TomuMo ceMuHapa, JUCKYyCCUSI UMEET OOJbIIOe 3HAYeHHUE, 3Ta opma 00ydeHUs
SIBIISIETCSI COBETOM JIJISl BCEX YYaCTHUKOB BEIOOPHOM M OCOOEHHO TSI TOBOPSIIINX.

B dakynpTaTMBHBIX  KJlaccax ~ MPUMEHSETCS  OJWHAKOBO  JIOOHas,
WHANBUAyaJbHAas W TpymmoBas pabota: obOcyxnenne u Jleknmum HUMEOT
IPEUMYIIECTBEHHO (DPOHTANBHBIA XapakTep, MCHOJIb3YIOTCS TMPAKTUYECKUE
3aHATHSA, CEMUHAPHl U 1€0aThl, UHAUBUAYAIbHbIE U TPYIIOBBIE (GOPMBI YUEOHOMH
JESTEIIbHOCTH YYalUXCs, KOTOPhIE TAK)KE COUYETAIOTCS B Pa3HBIX KOMOWHAITUSIX C
KOHKPETHBIMU KJIaCCaMU B 3aBUCHMOCTH OT Liefieil u 3a1a4. Bece Gpopmbl yueOHOTO

mponecca B (i)aKy.TIBTaTI/IBHBIX 3aHATHUAX Tp€6y€TC5I IMOCTCIICHHOC, HO HHTCHCUBHOC
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YBEIMYCHHUE JOJIM CAMOCTOSTEILHOW PabOThI CTYIEHTOB. DJTO BIEYET 3a COOOMU
WHIUBUyaIN3aIui0 OOydeHUsT W emie OOJbIe IOBHIMIACT JUIACPCKYIO POJh
YUUTETI, MIOCKOJIbKY METO/10JIOTUYECKas MOJJIEPIKKa s pexTuBHON
CaMOCTOSITENIbHOU paboThI CTYJICHTOB HYXJIaeTcCsl B CEPbhE3HOM,
1eJICHANPABICHHON MOJATOTOBKE CO CTOPOHBI yuutens. s Oeceapl u 1e6aToB.,
YUUTEIb TOTOBUT TEMY U BOIIPOCHI, OH pa3padaThIBaCT 3aJaHus U YIPAKHEHUS JIJIs
PaKTUYECKOH padOThl, TEMbl M IUIaHBI CEMHHApOB. OJHAKO HEIOCTATOYHO
pacmpocTpaHsATh TEMbl MEXAY YYallUMHCS M JaBaTh UM 00Ilee PyKOBOJCTBO.
Heobxonumo pa3BuBaTh TBOPUECKHE CIIOCOOHOCTH YUYEHHMKOB. B mpakTuyeckux
3aHSATUAX U CEMUHApPAX BO3MOXKHO IIUPOKOE HCIOJIL30BaHUE TPYNIIOBOM padOTHI,
r7Ie BCE YYaCTHUKHU JENATCA Ha Tpynmbl 1o 3-5 yenoBek. Kaxon rpynne gaercs
3aJlaHUEe, OHAa TOTOBUTCS BMECTe, OOCYXKJIaeT pe3yJabTaTbl U TIpejaJiaraet
JOKJIaJYMKa WJIM PaCIpOCTPaHAET COOOIIEHUS IO ONpEIEJICHHBIM BOMpOCaM
MeXIy co0oil; [Ipyrue y4acTHUKHU TPYMIbl JOTOJHSIOT JOKIAIYUKOB. 3a1a4uu JIs
IPYIINOBOM paOOThl JOJDKHBI HOCHUTH NPOOJEMHBIA XapakTep, T.€. 3aKIHYaTh
KOTHUTHUBHBIE TPYIHOCTH, TMOOLIPSATH AaKTHUBHOE WCIOJIb30BAaHUE 3HAHUN U
HaBBIKOB, ()OPMHUPOBATH OCHOBY [JIsi KOJIJIEKTUBHOW JIEATEIBHOCTH M OOMEHa
MHEHUSIMU. Bce rpynmnbel MOTYT BBINOJHATH OJHU M T€ XK€ 3aJayd, a 3aTEM €CTh
MPEANOCHUIKN ISl 00Cyx)aeHus; Mnu k pa3nuuHbIM 3ajadyaM B paMKax oOmiei
TeMbl, a 3aTeM Kaxjas Trpynna BHOCUT CBOKO HHGOPMAIMIO B PaCKpbITHE
uHoOpMaIIMU TI0O JTOM Teme. YuuTenb HAONIOMAeT 3a TPyNmamMu BO BpeMs
HEMPUATHOCTEH, TMOMOraeT COCTaBUTh IUIAH JEHUCTBUHN, NMpPU HEOOXOIUMOCTHU
CTaBUT Tiepes] coO00M Beaylue BOMPOCHI, a MOCJIE€ BBHICTYIUICHUN Mpe/cTaBUuTeIeH
rpynn genaer BbIBoAbl. K rTpymmoBoi pabote B (pakyIbTaTHMBHBIX Kilaccax
OTHOCSTCSL HEOOJblIMe Tpynmnbel cTyAeHTOB McciegoBaTe noirocpouHsie (B
aKaJeMUYECKOM CMBICIIE) 3a/1aud, KOTOPbIE MOTYT OBITh BBITIOJIHEHBI HA OCHOBE
OJTHOTO WJIM JIBYX CHHTETHYECKUX TOKYMEHTOB, U TpeOyeT BhIOOpa MHGpOpMAINH
U3 pa3HbIX M MHOTOYUCJIEHHBIX HCTOYHHMKOB. XapakTep CaMOCTOSTEIbHOU
y4eOHOW NESATeNbHOCTH ydammxcs B (aKyJdbTaTUBHBIX Kiaccax [lomesHo

pasznuyaTh YeThIpe YpOBHS aBTOHOMHH. [lepBbIil ypoBeHb - 3TO camasi mpocTas
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HE3aBUCUMOCTh  BOCIIPOM3BENICHUA. IJTO OCOOCHHO OYEBHIHO HA YPOBHE
CaMOCTOATEIFHON aKTHMBHOCTH YYaIlleToCs TPW BBIMOJIHCHUHM YIPAXHEHUH,
TPEOYIOIIUX TPOCTOrO BOCIPOU3BEJACHUS CYIIECTBYIOMMX 3HaHUU. [lepBbiii
YPOBEHh AaBTOHOMHUU MOXHO TMpOCIeauTh B 00pa3oBaTeNbHON AEATEIHHOCTU
MHOTHE CTYJCHThI 3aHUMAIOTCS (DaKyJIbTaTUBHBIMH 3aHATUSIMHU. 3aT€M HEKOTOPHIC
CTYJICHTBI OBICTPO MEPEXOAAT Ha CIACAYIONIUNA YpPOBEHBb, JAPYrHE OCTAIOTCS TaM
HEKOTOpOEe BpeMs. BOIBIIMHCTBO M3 HUX B Tpolecce OOy4YeHHS MEepexomsT Ha
Oonee BBICOKHMN YpPOBEHb HE3aBUCHUMOCTH, YeM TMepBbld. BTopoil ypoBeHb
ABTOHOMHUH MOXHO Ha3BaTh IMEPEMEHHOW aBTOHOMHUEW. ABTOHOMHOCTh HAa 3TOM
YPOBHE TIPOSIBISETCS B CIIOCOOHOCTH HECKOIBKHUX CYIIECTBYIOIMINX TIPABHII,
OTpeIeNICHU, MOJIeNIeH, paccykKaeHui u T. JI. BeIOupaTh 0JIHy M UCTOJIB30BaTh €€
B TMPOIIECCE CAaMOCTOATEIBHOTO pEIICHWS HOBBIX 3amad. Ha 3Tom ypoBHE
HE3aBUCUMOCTH CTYJICHT JIEMOHCTPUPYET CIIOCOOHOCTH BBINNOIHATH YMCTBEHHbBIC
orieparuy, TaKWe KaK CpaBHEHHE, aHaIu3. TpeTuil ypoBeHb HE3aBUCHMOCTH -
HE3aBUCUMOCTh TOMCKa YacTH. CTyIeHT Ha 3TOM YPOBHE MMEET OTHOCHTEIHHO
OoJbIION HAa0Op METOJOB YMCTBEHHOW JEATEIIBHOCTH - CIIOCOOCH TMPOBOJUTH
CpaBHeHHWE, aHamm3, cuHTe3. OH MOXET CaMOCTOATENbHO TUIAHHPOBATh U
OpraHU30BbIBATH CBOIO YUEOHYIO NESTEIbHOCTh, HA 3TOM YPOBHE €CTh DJIEMEHTHI
TBOpuecTBa. UeTBepThIli ypOBEHb HE3aBUCHMOCTH - 3TO TBOpUYECKash aBTOHOMHMS,
r7ic B HauOOJIBIIICH CTETICHW Pa3BUBAIOTCS TBOPYECKHUE CIIOCOOHOCTH YYCHHKOB.
Taxkum 00pa3om, CTaTyC BHEKJIACCHBIX MEPOIMPHUSATHUN 3HAYUTENHHO BO3poc. OHU
MIPU3BaHBI 00eCITeYnTh: MIOJITOTOBKY TaJaHTJIMBBIX CTYJICHTOB K
[IEHTPAIM30BAaHHOMY TECTHPOBAHUIO, ITOATOTOBKY OJIAPEHHBIX CTYACHTOB K
OJIMMITAAJIaM M KOHKYypcaM, 00I1ee KyJIbTypHOE Pa3BUTHE CTYACHTOB, BOBJICUCHHE
CTYJICHTOB B HCCIICIOBATCIIbCKYIO ACATEIBHOCTD, YCTPAHCHHUE TIPOOCIIOB B 3HAHUSAX
U yMeHUusX ctyaeHToB. Jns muddepennmanuu oO0ydeHus B npodecCHOHATBHBIX
oOpazoBarenbHbIX CylIeCTBYIOT JBE TPYNIbI TpuunH: 1. BHyTpeHHHE paznudus B
MOTPEOHOCTSIX U CIIOCOOHOCTSAX YYaIlUXCsi B OTHOIICHUU COJICPXKAHMS, TEMIIOB,
METOJIOB U CpeICTB OOyueHus; BHemHss, u3-3a paznuuuil B TpeOOBAHUAX K

BBIITYCKHUKAM YUYpEeXJIeHU MNpodecCuoHaNbHOro 00pa3oBaHus, MPOU3BOICTBA,
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pplHKa  Tpyna, oOmectBa B ueiaom.2.1 OyHKIIMA  BHEKJIACCHBIX
3aHATUI/{OMTONIHUTENBHBIE ~ KJACChl  BBINOJHSIOT — CIAEAYIOIIHE  (QYHKUUU:
MpPEeIMETHOE BOCIHUTAHME: Yyyaliuecs B (akylIbTaTUBHBIX KiaccaX TIOBBIIIAIOT
ypoBeHb 00ydeHus: OTAEIbHBIX IPEAMETOB U CIIOCOOHBI YCIEIIHO MOATOTOBUTHCS
K TMpeAMETHbIM OJIMMIMAAaM U KOHKypcaM, MOTHUBHPYS: IOCPEICTBOM
YIOBJIETBOPEHUSI TOTPEOHOCTEM, 3HAHUI M TBOpPYECTBA B AJIEKTUBHBIX Kjaccax
MHOTHE CTYICHTHI C(OPMUPOBAIHM YCTOWYMBYIO KOTHHUTHBHYIO MOTHBAIHIO K
MpPEAMETY M3yUeHUs, BTOPUYHBIC: B (paKyIbTAaTUBHBIX Kjaccax CO3JaHbl YCIOBHS
s OO1iee pa3BUTHE CTYACHTOB, (POPMHUPOBAHNE UX KOTHUTHUBHBIX U COITMATIBHBIX
komneTeHmmii; Kotopple Moryr momModb WM B 00pa3oBaTeNbHOM U
npodecCuoHaNbHOM —camoornpeneiaeHun.3.2 Buasl coaepkaHusi BHEKIACCHOM
JeSTEIbHOCTUONECKCUBHBIE ~ 3aHATHS  MPEAMETHOM  OpUEHTAIMH  SIBISIOTCSA
OPUOPUTETOM JIJIsI yUWUTENEeH W ydalmuxcs - 93TO TOKaszaTellb YCHENTHOCTU
’K3aMEHOB U LIEHTpalIn30BaHHOTO TectupoBanus .Electives O01ue KyabTypHbIE U
o0IHe pa3BUTUSI MPUMEHUMBI B OCHOBHOM B OCHOBHOM m1kosie. OHM HampaBIlICHBI
Ha (OPMHUPOBAHHE W PaA3BUTUE COIMAIBHOW W aKaJIeMHYECKOM KOMIIETEHITUU
CTYJE€HTOB: MOJIUKYJIBTYPHOTO, JIMHTBUCTUYECKOTO, IOPUUYECKOTO,
Ipa)x/1aHCKOrO, UCCIIEIOBATENBCKOTO, OPOEKTHOTO,  MH()OPMAIIMOHHOTO,
(UHAHCOBOTO, KOJIOTMYECKOT0, Pe(PIEKCUBHOIO, COXpaHEHUS 3I0POBbs, ydaTcs
CTaBUTh COOCTBEHHBIE 1IN, IUIAHUPOBaTh padoOTy, COCTaBIATh BriOupath u
MPUHUMATh pelIeHus, paboTtarth B KOJUICKTHUBE, MIPOBOIUTH
CaMOOLICHKY.DJIEMEHTBI, CBA3aHHblE C Npo(ecCHOHATBLHOW  OpUEHTAIUEH,
IPOBOSTCS B OCHOBHOM B Yy4YeOHBIX 3aBeleHUsX. VX 1emb - MoMoub CBOUM
BBIITYCKHUKAM B OOpa30BaHWUU U TMPO(PECCHOHATBHON HICHTUYHOCTH, KOTOPHIE
MO3BOJIAT BaM CHIeJaTh Jy4dIINil BIOOp (paKyTbTaTHBHBIX MPEIMETOB Ha TPETHEM
srartie  OOmero cpemHero oOpa3oBaHMs. BBIOOpOYHBIC KJIACCHl 3HAYMTEIIHHO
OTIIMYAIOTCA OT OOBIYHBIX YPOKOB. DaKyIbTaTUBHBIC 3aHITHS NAIOT YYaIIUMCS
Oonpiie  cBOOOJIBI W BO3MOXKHOCTEHM 11  HMHUIIMATHUBBI, TBOPYECTBA,
CaMOCTOATEJIBHOCTH M JIMYHOTO CcaMOBBbIpakeHHs ». [log mocnenoBaTebHOCTHIO

IMNOHHUMACTCA IIOCIACAOBATCIbHOCTE M IIOCICAOBATCIIBHOCTL B PpPacCnpeaCiICHUA
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o0Opa3oBaTeIbHBIX MATePUATIOB, KOMMYHHUKAIIMI U MOCJIEIOBATEILHOCTH I1arOB H
3TanoB y4eOHON pabOThl, BBINOJHAEMOM OT OAHOW JedarenbHOCTH 10 Ha
clenyoumi, OT OJHOro Troja oOydyeHuss 10 JApyroro. IlpeemMcTBEeHHOCTD
XapaKTEepU3yeTcsl TOHMMAaHWUEM TMPOWUIEHHOTO Ha 0oJiee BBICOKOM YpPOBHE,
YKpEIUICHUEM CYIIECTBYIONIMX 3HAHHM, OTKPBHITUEM HOBBIX CBSI3€H, C TeM YTOOBI
Ka4ueCTBO 3HAHWW M HaBBIKOB Bo3pactaio ». (Zaprudsky N. And.) Paccmorpum
KOMITOHEHTHI TPOIEcca HACIAEAOBaHM ABYX (POpM akageMudecKoi paboThl: YPOKH
U BHEKJAcCHbIe MeponpusaTusi. OQHUM U3 KOMIIOHEHTOB MpOIecca HacaeA0BaHUs
SBIIIETCSI ~ KOPPEKTUPOBKA  BHEIUIAHOBBIX ~ MEPONPUATHA  KaJICHIApHO-
TEMAaTUYECKOTO IUIAHUPOBAHUS C TPOTPAMMHBIM MaTEpHUaIOM, H3yYCHHBIM B
Krnacc. BTopoit KoMIOHEHT - MpeeMCTBEHHOCTS 11eJiel ypoka U BeioopHoe. Cremys
T[T HEMPEPBIBHOCTH, CHOPMYITMPOBAHHBIC IIETH W 3aJa4d YpPOoKa JOJKHBI OBITh
OCHOBAaHbl Ha MPEAbIAYIIEM, YIriIyOuTh W JOMOJHUTH UX. YUUTEIh JOJHKECH
MPUBJIEKATh YyYalllUuXCid K IOCTAaHOBKE IIeJiel, Kak B KJlacce, TaK W Ha Kypce.
Cnenayrommii KOMIIOHEHT - 93TO HENPEPBIBHOCTh y4eOHOTO  KOHTEHTA.
CymiecTBeHHass HENMPEPHIBHOCTh TpeOyeT BBEICHUS HOBBIX 3HAHMM Ha OCHOBE
paHee TONy4YeHHBIX 3HaHUWU. [lorydeHHBIC B Kilacce 3HAHUS HCIOIB3YIOTCS IS
pelieHruss MpoOJIeM TOBBIIMICHHOW CIOXXHOCTH, TPEOYIONIUX BCECTOPOHHETO
MIPUMEHEHUsI HABBIKOB, TOJy4YeHHBIX B Kjacce. Kpome Toro llenenanpasiennas u
3HaYMMasi IPEEMCTBEHHOCTh SIBJIICTCS BAKHOW COCTABIISIOIICH TEXHOJOTHYECKOMN
MIPEEMCTBEHHOCTH. JTO obecneynBaeTcs (GOpMHUPOBAHWEM OOIMX MOAXOJO0B K
opranuzanuu y4eOHOTO mpoliecca B kiiacce u kypce. OOydeHne Ha Kypce 3HaKOMO
ydaimmmcs B yueOHOH AesTebHOCTH; METOo/I0B, METO/IOB, TEXHOJIOTUN U CPEJCTB
oOyuenusi. [loaToMy, €CTECTBEHHO, HEJb3s 3a0bIBATh O MPUHIUIE YTEYKH B
OpraHW3alliy BHEKJIACCHBIX MEponpusaTuii. Hampumep, MHOTHE JTFOIM UCTIONB3YIOT
nH()OPMAITMOHHBIC TEXHOJOTUH, OCOOCHHO mpe3eHTaruio. CTyIeHThl  ykKe
OPUBBIKIM K OTOMY, IOITOMY TEPUOAUYECKA WM MPUXOIUTCS YAUBIATH
HEKOTOpbIE HOBBIE MPOAYKThI. DaKyIbTaTUBHBIC 3aHATHUS CTAIM OCHOBHOM (popMOit
mupdepeHanud  O0y4eHUs CTYACHTOB, 4YTO BO3MOXXHO TMpPU  YCJIOBHUHU

CO6J'IIO,Z[€HI/I}I OCHOBHBIX JHAAKTHUYCCKUX IIPUHIMIIOB B KJIACCC, a q)aKy.]II)TaTI/IBBI .
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BaxnedmmM W3 HUX SABJSIETCA NPUHLOMI NPEEMCTBEHHOCTH. Y YUTEIIO
MPEOCTAaBISACTCS BO3MOKHOCTh PEATU30BaTh CBOUM OMBIT, MBICIH U CIIOCOOHOCTH
Ha Oyaro jereil, co3laTh CBOM WHIUBUIYAIbHBIA CTUJIb MEAAroruuyeckoro
oOmeHuss -  B3aWMOJIEHCTBHE CO  CTYIEHTOM, CaMOOIpEACIICHHEe U
Camopeamuzanuu. B (dakynpTaTuBe HUCHONB3YIOTCS HHTEpPECHBIE  (POPMBI
OpraHu3allid 3aHSATHH: HMCIHOJIb30BaHUE DJIEKTPOHHOTO OO0ydeHus, pa3zpaboTka
YPOKOB, CO3/IaHME MPE3CHTAlMHA, YPOK-KOHKYPC, ypOK-liyremectBue u T. /.
Oco0oe BHUMaHUE MBI yJI€IsieM MOBBIIIIEHUIO 1€1arorMuYeCKUX HABBIKOB yUUTENEH
OcyliecTBIEHHE  OUECHKH  JACATEIIBHOCTA  CTYJACHTOB  BO  BHEKJIACCHOU
nesatenbHoCTH. CONEMCTBUE YCIEXY Y4Yallerocs, 3a4MCICHHOTO Ha KypC, MOYKET
ObITh OOpaTHOM CBSI3bIO, CIIOCOOCTBYIOIIEH YCIIeXy B IIKOJBHOM rasere, B
pe3yJIbTaT€ YEro OH CTAHOBUTCS TMOMOIIHUKOM YYUTENIS Uil 3aHITUHA 110
BOCCTAaHOBJICHHIO B 00s3aTEIBHOM Kypce U BO BpeMs ypoka. [locneqnee ocodeHHO
IIOITYJISIPHO CPEAU HAIIUX CTYAeHTOB. DopMa KOHTPOJIBHOM IPYNIIBI - PETYJISIPHBIE
OTUYETHI IO BeUepaM, COPEBHOBAHUSM U TEMaTUYECKUM HEACNsIM. 371eCh BBIOOpHAs
TECHO CBSI3aHA C BHEKJIACCHOM paloToii Haxl npeameToM. KoHeYHO, OCHOBHAS POJIb
BO BHEKJIACCHBIX MEPONPUSATUSIX OTBOJIMUTCS YUHUTENt0. KaXIplil ydyuTenb 3HAET,
YTO YMEHHUE PeaTnu30BaTh CBOW OMbBIT, MBICIM U CIIOCOOHOCTH B MHTEpEcax JETeH,
co3faTh CBOW COOCTBEHHBIM WHIAMBUIYAJIbHBIA CTHJIb  TEAAroru4eckoro
B3aUMOJECUCTBUA CO CTYAEHTOM. [[03TOMY COBpPEMEHHBIN YYWUTENb [OJKEH HE
TOJIBKO 3HATh MPEAMET, 00J1aaTh Kilaccudeckol amkoii Ho u opueHTHpOoBaThCS B
W3MEHAIONIEMCS  TOTOKEe HWH(OpMaluu, yMeJIo HCIOJb30BaTh  HOBEHUIINE
MeJarornyeckue  TEeXHOJIOTMH, a  TakXKe  BBINOJHATH  TpeOOBaHUS K
(baKkyIbTaTUBHBIM Kypcam. AJIMUHUCTpAIUs IIPOBOJUT  TOCTOSIHHBIE
MOHHUTOPHUHTOBBIE BU3UTHI K 3aHITHUAM M BHEKJIACCHBIM 3aHSATUSIM CTYIAEHTOB U MX
3¢h(HEKTUBHOCTH. BHYTPHINIKOIBEHBIN KOHTPOJB MO OPTraHU3alUN JOTIOTHUTEIHLHOTO
oOy4eHMs, HAMpaBJIEHHbI Ha COBEPIICHCTBOBAHUE CHUCTEMBI OJKCIOPTHOTO
KOHTPOJII W peryiaupoBaHus. PaboTbl MO TEXHUYECKOMY OOCITYXKUBAHUIO
BKJIFOYAIOT B ce0s TPOBEPKY KaJCHAAPHO-TEMATHYECKOTO TUIAHUPOBAHUS,

oOecneueHue y‘IC6HOFO nmponecca MMpernoaaBaTCIIbCKUM COCTaBOM u
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pacmpezenenue pabodyeil Harpy3kd, OpraHu3aluio (PaKyJIbTATUBHBIX 3aHATHH,
IPOBEPKY MPOXJATHBIX JKypHajoB. HeoOXOauMbIM yCIOBHEM OpraHU3alUuU
BHEKJIACCHBIX MEPONPUATUN SBISETCS KOHTPOJb IOCEIAEMOCTH, peaau3alus
y4e€OHBIX IPOrpaMM, KOHTPOJb COOJIOACHHUS CAaHUTAPHO-TUTMEHUYECKHUX HOPM.
O¢ddexTBHOCTH 00pa30BaTENBHOIO Inpouecca B (DaKyJIbTAaTUBHBIX 3aHIATHUSIX
OLICHUBAETCS HAa OCHOBE KPUTEPUEB, pa3pabOTaHHBIX B Y4eOHOM 3aBE/ICHUHU.
Kputepun sddextuBHoctr (dakynapratuBHel OOydeHHE: yCIOBHS, MPOILECC,
pe3ynbTaThl, TPEHUHI, JIMYHOCTHOE pa3BUTHE, 310pPOBbE, KOMIIETEHTHOCTH
npenojgasareneidl.  Kpurtepuiik u  mokazarenu — y4yeOHOro  mpolecca B
(aKkyJIbTaTUBHBIX Kjaccax: a) KpUTepuH OOyYeHHs] CTYJIEHTOB: JIMHAMHKa
JOCTHKEHUM yyaluxcsi 1no ydyeOHbIM npeameram (ydauguecsi, DaxkyIbTaTUBHBIC
3aHATHA):  ycnex B DH, pe3ynbrarsl agMUHUCTPATUBHBIX  SK3aMEHOB,
IpOMEXyTOuHasl cepTuuKauus; JMHaMuKa 4Yuciaa CTYIEHTOB, MOJB3YIOLIMXCA
yCIlyraMy peneTuTopa; Y BeIMUeHHE YUcIia ModeauTeNel 0IMMITNa U TBOPUECKUX
COPEBHOBAHMI Ha pPAa3HBIX YpPOBHAX; O) KPUTEPUN JTUYHOCTHOTO pPAa3BUTHA: 3.
[IpuBEpKEHHOCTh ~ y4allMXCS LIEHHOCTSAM, BJIAJICHUE aKaJIEMHYECKUMHU U
COLIMAJIBHBIMU KOMIETEHIUSIMU, KOTOPbIE OTPAKAIOTCS B MHUCCHUU YUPEKACHUS
WIM MOJIENU BBINYCKHUKA; J[eMOHCTpanus y4YeHMKamMu CTaHIAapTOB 3THYECKOTO
MOBEJICHMS;  XapakTep  morpeOHocTed  ydammxcs; 6.  CTaOMIBHOCTH
podecCuOHANbHBIX MIPUOPUTETOB CTYJIEHTOB; OpuUrHHaAIBHOCTH
o0pa3oBaTeNbHBIX MNPOAYKTOB Yydamuxcs; OBiajeHue CTyA€HTaMHd HOBBIMHU
cnocobamu paboTel; C) KpuTepuil 370pOBbS, TO €CTh BIMSHHUE YYEHHKOB Ha
dakynpTaTuBbl Ha nuHaMuKy: 1. Yucno nporynoB mo 0Oonesnu; 2. KommyecTBo
yyanxcs B rpymnne 370poBbs; KoauuecTBo kano0 CTYyAEHTOB Ha YCTalOCTbh,
rojoBHele 0Ooyiv; KoanmyecTBO CTyA€HTOB, 3aHSATHIX B CHOPTHUBHBIX CEKIUSAX;
YpOBEHb TPEBOKHOCTU CTYACHTOB, I') KPUTEPHUN YTOBIETBOPEHHOCTH CyOBEKTOB
oOpazoBarenpHOro mporecca: 1. CTyneHTsl (IUHAMHKAa MOTUBALIMU OOYYEHHS U
OTHOIIEHWE K 00ydeHur0); 2. Poxaurenun (OUHAMMKa HPUBEPKEHHOCTH
dakyabTaTUBHBIM  Kypcam); 3. VYuutens (IUMHaMHKa B  aKTUBU3AIUHU

CaM006p330BaTCHBHOﬁ JACATCIBHOCTH 110 OTHOIICHHUIO K pa60Te 110 ATOM MOJCIIN,
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mubdepenumanus  o0ydalOIIUX — CTyAEHTOB);  Kputepuil  MOBBIICHHUS
KOMIIETEHTHOCTH YyuuTene. HeoOXoauMbIM yCIIOBUEM MOHUTOPUHIA SIBISIETCS
paccMOTpeHHEe 3asBOK Ha (pakylIbTaTUBHOE OOy4YEHHE B CIEIYIOUIEM Yy4eOHOM
rOJy, OILEHKAa pe3yJbTaTUBHOCTH NPO(COI030B IMIKOJBHBIX yUYUTENEH U
YTBEPXKJIEHUE Y4eOHBIX IUTAHOB IO (PaKyJIbTaTUBHBIM MpEeAMETaM 3a TO/l.
Metonuku oOyuenus no Kypc ornumyaercss OoT OOBIUHBIX METOJOB OOYy4YEeHUS,
NOJXO0/a K METOJAaM BbICHIEH WIKOJbI (JIeKuuu, ceMuHapbl). Ha kypce Oosblyro
pOJIb UTPAET CaMOCTOATEIbHAs paboTa, JIMYHas MHHULIMATUBA CTyJAeHTOB. Pabora
HaJl KypCOM TIO3BOJISIET YCOBEPIIEHCTBOBATH TaKWE METObl, Kak paboTa cC
JUTEPATYpPOH, TMOArOTOBKA JAOKIAIO0B, pedepaThl, MOATOTOBKA TE3UCOB. Tembl
cTareid MOTyT OBbIThb BECbMa CEpPhE3HBIMH. JlOBOJIBHO HIMPOKO HCIIOIb3YEMBIit
MeToa pa3zroBopa. OCOOEHHOCTh €ro B TOM, YTO OH 33Ja€T BOIPOCHI HE TOJIBKO
YUHTEII0, HO M CTYJEHTaM, MbITAACh IIOHATH, YTO OHM KaXYyTCAd CIIOKHBIMU,
HEIMOHATHBIMU. bompmias ponb BO BHEKIIACCHBIX MEPONPUATHAX IPUHAIJICKAT
npobiemMaTuyHOMy Tnoaxonay. CTyAeHTbl CaMOCTOSITENIBHO PEIIAIT MNpodseMy
BBIOOpA ONTUMAIBHBIX YCIOBUM MpoBeneHus 3ausaTuid. [lnpoko mcrnonb3yroTcs B
(baKkyIbTaTUBHBIX KJlaccax K AKCIIEPUMEHTAIBHBIM 3aJlaHuAM C
IPOM3BOJCTBEHHBIM  KOHTEHTOM. KOHKpeTHass opraHu3zauus BHEy4eOHOMU
JESITEIbHOCTH SIBIISIETCS CII0KHOM M MHororpanHoi. 3akmouenuellogpoOuee mon
B3SITUEM CJIEyeT IMOHUMAaTh JEUCTBHUS JOJDKHOCTHBIX JIML ['oCymapcTBEHHbIE
Oprasbl, HaIPaBJIEHHbIE HA MOJIYYEHUE ONPEAEICHHBIX BBIIOJ MaT€PUAIbHOTO UM
MMYIIIECTBEHHOIO XapakTepa B OTBeT Ha jeiictBusi Komuccun B uHTEpecax
B3STKOJATENISI  ONMPEACIICHHBIX  JeucTBUM  (Oe3medcTBUsl). OTH  JEUCTBUSA
(Oe3nmeiicTBME) MOTYT BBITEKAaTh M3 OOS3aHHOCTEW JMIA, TO €CTh UX pealu3alus
JOJDKHA OBbITh 00s3aTENbHOM M MMETh HEJEeTralibHbId XapakTep (Hampumep,
3aKpBITUE CJEAOBATENl YIrOJOBHOIO Jejla 3a B3ITKYy Yy IpecTynHuka). Ha
COBPEMEHHOM 3Tare pa3BUTHs B3TOUHHYECTBO pOCCHIICKOTO OOIIeCTBa SBISETCS
HE TOJBKO CaMbIM PACIPOCTPAHEHHBIM U CKPBITBIM MPOSABICHUEM KOPPYILHUH, HO
U JJaBHO MPUOOPENIO 3BaHKE II100abHBIX COIUATBHO-TIONUTHUYECKUX U COIIHAJIbHO-

DKOHOMHYECKUX sBJIcHUM. B Pa3jIMYHBIX OTpaCiIIX W HHCTUTYTAX IIpaBa
49



COZIEpKaTCsl HOPMBI, pealn3alus KOTOPBIX, €CIM HE MpPsSIMO, TO KOCBEHHO
BKJIIOYAETCSI B MPaBOBOM  MEXaHU3M  MPEAYNPEXKIACHUS  JTOHKHOCTHBIX
npecTyrieHud. B mpaBoBoll mevatu U Ha HaydHbIX (GopyMmMax yxe JAaBHO U BCe
game Mbl HaxoauMm wuiaer0 O  HEoOXOOUMOCTH  y)KECTOUYCHHUS yrOJOBHOU
OTBETCTBEHHOCTH [IOTOMY 4TO «B pempeccusx B KauyeCTBE OCHOBHOI'O CpENICTBA
OOprOBI C KOpPYINIMEH CYHIECTBYET OOBEKTHBHAs HEOOXOAMMOCTb». OTdacTH
pazzenss 3Ty MO3UIUI0 IOPUCTOB, CIEAYET OTMETUTD, YTO JJIsI OJJHOBPEMEHHOTO U
MOJTHOTO YKECTOYEHUSI OTBETCTBEHHOCTH 32 KOPPYILIMOHHBIE ITPABOHAPYIICHUS, B
TOM YHUCJE B3SITOYHMYECTBO, B 5000M ciyyae HempuemsiemMa, MOTOMY YTO,
VUUTBHIBASS MEHTAJUTET POCCHUUCKOTO HApoJa U HBIHENIHIOK CHUTyallul0 B
SKOHOMHKE, O3TO MOXKET TMPHUBECTH K OTpPULATEIbHBIM pe3ynbTaTaM. Ho
HEOOXOJIMMO TOCTENEHHOE U TIHIATEIbHO CIJIAaHUPOBAHHOE COBEPIICHCTBOBAHUE
3aKOHOB M HOPMATUBHBIX aKTOB, HAIIPABJICHHBIX HA OOPHOY CO B3SITOUHUYECTBOM U
KOppYIIKeld B pOCCUICKOM OOIIECTBE. AHAJIN3 YTOJIOBHOTO 3aKOHOATEIhCTBA 00
OTBETCTBEHHOCTH 3a TIOJIYyYEHHE U Jady B3ATKM W TOCPEIHUYECTBA BO
B3SITOYHUYECTBE, aHAIU3 CTPYKTYp mOpecTyruieHuil [IperycMOTpeHHbIE CTaThsiMU
290, 291 u 291.1 YronoBHOro KoAeKca, Mo3BOJSAIOT CAENATh CIEAYIOIIME BBIBOIBIL:
- UTOOBI HE TOMYCTUTD MOTYUYEHUE B3STKUA U MMOCPEIHUYECTBA MPU B3I TOUHUYECTBE
U JPYruX KOPPYNIIMOHHBIX TMPAaBOHAPYIIEHUAX, HEOOXOJUMO BBECTH TOHSITHE
«UJIEHBl CEeMbH», UYTOOBl BKJIIOYUTH 1€ pOJCTBEHHUKH, IEPEUYCHb KOTOPHIX
comepxkutrcsi B rinaBe V CemeitHoro kogekca Poccuiickoii @enepanuu.
Heo06xouMo yTOYHUTH TOHSTHE KOPPYIIHMH, JaHHOE B 3akoHe «O 0opnbe ¢
KOppYMIMeh», ¢ BKIIOUCHUEM TEX CTaTell YroJIOBHOTO KOJEKCa, KOTOphIE TaKKe
cBs3aHbl co B3arouHmuyectBoM (141, 184, 309 VromnoBuoro koaekca). Ha
OCHOBAaHHWU TIPOBEJACHHOTO MCCJICAOBAHUS TMPEAJIaraeTcs KOHCOIUAUPOBAThH
®denepanbubii  3akoH «O  TPOTUBOACHCTBUU KOPPYIIUM» 005S3aTEITHCTBOM
MPEAOCTABICHUS JIOJHDKHOCTHBIM JIMIIAM JEKJIApalluii O KPYIMHBIX €KErOJAHBIX
pacxomax Ha cymMmy cBbiie 500 Teic. Hommapo CIHA. Dto mnpennoxeHue
MO3BOJIUT BaM KOHTPOJIUPOBATH PA3HUIy MEXAY (AKTHIECKUM JOXOJIOM

YMHOBHHUKOB H CIIPOCOM. I[OHOJIHI/ITB yacth 1 crateu 290 YromoBHOro KOACKCa
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MOCJE CJOB «... IPEAOCTABJICHUS €My YCIyr HMYLIECTBEHHOTO XapaKTepay,
3aMeHssl B JaJbHEHIIEeM B naimbHEdIeM (pasy «a Takke HEUMYIIECTBEHHOTO
XapakTepa, HO MPEJOCTaBIssl HECIPABEIJIUBOE IMPEUMYIIECTBO, MPEIOCTABIISA
JIpyrue HMYIIEeCTBEHHbIe MpaBa Jjis coBepiieHusi aelcTBui (0Oe3/eCTBUSA) B
MOJIb3Y B3ATKOJAATENsI WM JIUI, MPEACTABICHHBIX UM, €CJIM TaKue JIEeUCTBUS
(6e3nelicTBUE) BKIIOYEHBI B CIIYKEOHBIC MOJTHOMOYHUS O(PHUIIMAIBHOIO JIMIA WU
€CJIM OHO B CHJIy CIIy’KEOHOTO MOJIOKEHHUSI MOXKET CITIOCOOCTBOBATH COBEPILIEHUIO
Takux JeucTBuil (Oe3neiicTBUA) A Takke s OOIIero TMaTpoHaXka WU
MOMYCTUTEILCTBA B CIyX)0€ "B CBA3M C ONPENEICHUEM XapakTepa MOCOOuH,
KOTOPbIE HAYUCIISIIOTCS O(HULIepy 3a COBEpIIEHUE B3siTouHnYeCcTBa. OOOCHOBaHUEM
ATOTO MPEAJIOKEHUSI SIBISETCS TO, YTO KOHILENIUSA YCIyT HMYIIECTBEHHOTO
XapakTepa MOJIHOCThIO OXBAThIBAET BECh CIEKTP YCIYT, B KOTOPBIX BBl MOJKETE
OBITh STOMCTUYHO 3aMHTEPECOBAHHBIM O(PHUIIEPOM U JIJII KOTOPBIX TOTOBBI NIEPEUTH
K JedcTBusiM (0€31€MCTBUIO), KOTOpBIE SBISIOTCS YaCThIO €ro OQHUIIMATbHBIX
nonHomounii, B wmHTepecax B3ATKM. - C y4eTOM NOJIOKEHHW MEXKITYHAPOIHBIX
KOHBEHIIUH, paTuuImpoBaHHbIX Poccuelt, U ¢ yueToM 3aKOHOJATeIBLHOIO OIbITa
3apyOEXHbIX CTpaH W MHEHUH pECHOHAEHTOB BO3MOXHO 0oJiee IIHMPOKOE
TOJIKOBAHUE TIOHSTHUSI CYOBEKTa B3STOUYHWYECTBA, BKIIOUWUTH B jomojHeHue K
yCJIyram, CBSI3aHHBIM C MMYILIECTBOM, TaKXke€ MPEIOCTABISAETCS HeMaTepHUaIbHBIM
xapakrep. Jonomuuts crateio 291 YronoBHOro kojekca 2 TpUMEYaHUEM
cieaywomero coaepxkanusi: «Eciu MO Jano  B3ATKY TOCYJAapCTBEHHOMY
JOJDKHOCTHOMY JUIy 3a Komuccuio B MHTepecax €ro Wiy JMIl, MpeJCTaBICHHBIX
UM SIBHO 3a HE3aKOHHBIE JAercTBUs (0€3eiCTBUE), OT YTOJOBHOM OTBETCTBEHHOCTHU
no OJTa CTaThd HAa OCHOBAaHUM BBIMOTATENILCTBA CO CTOPOHBI JIOTKHOCTHBIX JIUIL
OCBOOOXKIAETCS ». ITO MPEJIOKEHUE OMPABILIBACTCS TeM (PaKkToM, 4TO JEHCTBUS
JIOJDKHOCTHBIX JIMI, €CJIM OHM HE CBS3aHbl C BBIMOTIaTEIbCTBOM, MOT'YT HAHECTHU
yiep0 3aKOHHBIM HMHTEpecaM TpaKJaHWHA WM TIOCTaBUTh IOCJIEIHEE B TaKHUX
YCIIOBUSIX, MPU KOTOPBIX OH JOJDKEH NpeloTBpallaTh BpeAHbIE MOCIEACTBUS
BbIHYkAeHHOTO [lonkyn momxHOocTHOMY suily. HezakoHHbIe (YroJOBHBIE U HE

YFOJ'IOBHBIC) HHTCPECHI B3ATKH IIO0 3aKOHY HC 3alllMIICHBI M IIO3TOMY HC MOIYT C
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TOYKA 3pPEHUS YrOJIOBHOTO IpaBa, CBA3aHHOIO C BBIMOTATEIbCTBOM B3SITKH.
Bonbias pons B NpeaynpexIeHUN MPECTYHOCTH JOKHA UTPaTh IOPUAUYECKOE
oOpa3oBaHUE€ TpakJaH. JTa CTaThsl IMOKa3bIBaCT, YTO BCE Yalle T€, KTO JIaeT,
CTaHOBSITCSI MOJIOABIMU B3pOCIbIMH. COOTBETCTBEHHO, HEOOXOUMO pabOTaTh HaJ
MOBBIIEHUEM MPABOCO3HAHUS CPEIM HACEIEHUS, HAUMHAs CO IIKOJbL. WM HyKHO
paboTtarb, 4YTOOBI YIYUYIIUTh KYJIBTYpy U oOpa3zoBaHue rpaxknan. Kak yxe
OTMEUYaJoCh, OOJIBIIOE BHUMAaHWE B OTOM BOMPOCE CIEIYEeT YICIHTH
(GOpMHUPOBAHUIO HJICOJIOTHYECKUX OCHOB, KOTOpBIE MOJDKHBI OCHOBBIBATHCS Ha
HopMmax Mopanu. [lpemnaraemsiii HaOop canukiuii - crarbu 290, 291 u 291.1
VYT0JI0BHOTO KOJEKCa KaK JOMOJHUTENbHAss gopma HakazaHus JlumeHue mnpasa
3aHUMAaTh  OMNPENECICHHbIE JOJDKHOCTM WM  3aHUMAThCS  ONPENIEIICHHOU
JEeSITENLHOCTBIO HAa CpOK 10 20 seT. Bee BhIlIeyKa3aHHbIE U3MEHEHUST KaCaloTCs B
OCHOBHOM 00Jiee CTPOroil OTBETCTBEHHOCTH 3a MOJYyYEHHUE B3SATKHU JIOJKHOCTHBIM
JULOM, HO JYYUIEro B JWAana3oHe, HE NPOTUBOpPEYAIEM HJIE€ YMECTHOCTh
MOATAITHOTO M TIOCTENIEHHOIO BBEJICHHUS PEINPECCUBHBIX MeEp Mo Ooprde ¢
B3I TOYHUYECTBOM M COOTBETCTBYET OAHOMY M3 OCHOBHBIX IMIPUHLIUIIOB YTOJIOBHOTO
npaBa - NPUHIMITY CIPaBEJIMBOCTU, KOTOPBIM MOJpa3yMeBaeT, UTO «HaKa3aHUE U
JIpyTU€ MEpbl YTrOJOBHO-TIPABOBOIO XapakTepa NMPUMEHSIOTCSA K JIMILY, KOTOPOE
CoBepiimil  IpecTyIJICHUE, JOJDKHO OBbITh crpaBeniuBbiM, s .e. C  yderom
XapakTepa U CTENEHU OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUS, 0OCTOSITEIHCTB
ero Komuccnn v TMYHOCTH MCTIOMHUTENS ». Takum o0Opa3oM, ClIeayeT OTMETHTh,
4TO  JEWCTBYIOIEE  3aKOHOJATEJIbCTBO, HampaBiIeHHOE Ha O0OprOy ¢
B3SITOYHUYECTBOM M JPYTUMH TPECTYIUICHUSMH, CBSI3aHHBIMU C KOPPYILIHEH,
CEroJiHs TAJIeKO He uieanbHo, M mpemiaraembie U3MEHEHUs Y TOJOBHOTO 3aKOHA,
KOHEYHO, H€ MOTYT OBITh MaHallee B 3TOM CJIO)KHOM BOMPOCE, HO TOJIBKO
MOCTOSTHHBIE MCCJIEJIOBAaHUS B HTOM HAMNpaBICHUU MOTYT JAaTh JEHUCTBUTEIHBHO
3aMETHBIC pe3yJbTaThl B 0OOpbOE €O BCEMHU TMPOSIBICHHUSAMHU KOPPYIIIUA B
poccuiickom obmectBe. B 3Toif pabore Mbl BcecTopoHHe M3ywanm
METOJIOJIOTUYECKHE  aCMEeKThl  OpraHu3allid  BHEKJIACCHBIX  MEPONPUSTUH.

DKJIEKTUKM HampaBieHbl Ha YriyOJeHue 3HAHUW O MpeaMeTax, paclIupeHue
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3HAHWM W DPA3BUTHE HABBIKOB IMO3HABATEIBHOU NEATEIHHOCTH. M30upaTenbHbIC
KJIaCChl B TOJHOM Mepe peann3yloT Mojelb IuddepeHIupoBaHHOr0 00yUeHus,
yTo oueHb A(PPektuBHO. Takke OnuchbiBaeT TUNBI U (QYHKIHH BHEKIACCHBIX
MEpOMNpUITH, BHUMaHUE oOpaliaerca Ha modectd o BbiOopy M3 ypoka u
u3jlaraeT ero Mecto B ydyeOHOM mpouecce. Mccienys XapakTEpUCTHKHU
bakynpTaTUBOB, OblIa clelaHa WX Kilaccuukanus MO CTENeHH OXBaTa
maTepuana, Hanbonee mpeanodTuTeNbHbIN KOHTEHT U COOTBETCTBYIOLIUE METO/IbI
uccienoBanus. Takum oOpa3zoM, GhakyIbTaTUBBI CO3AAI0OT OJIATONPHUATHBIE YCIOBUS
JUIS  TOro, YTOOBl ~ CTYJACHTHl UYyBCTBOBAJM  OOIIECTBEHHYIO  IIEHHOCTH
akageMuuyeckoro Tpynaa. CTyaeHThl, oOyJaromuecs Ha (aKyIbTaTUBHBIX 3aHATHUSAX,
KaK TpaBWJIO, HA OCHOBHBIX YpOKaX M BHEKIACCHBIX MEPONPUATUIX U
WHUIIMATUBHEIE, SIBJISTFOTCST O KANRTITIMU MOMOITHUKAMHU YUUTES.
JlonmomHUTENbHBIE KJIACChI BMECTE C OCHOBHBIMH YPOKaMU JOJKHBI OBITH
OCHOBHOM  ¢opmoit  nuddepennmanun  oOydeHUsi, KoTopas  MOTpeOyeT
[IpemogaBaTenbCckuii cocTaB emie Oojiee YIMOPHO aKTUBUPYET 0Opa3oBaTeIbHBIC

MEPOIIPHUSTHUS.
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