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BBenenue

N3MmeHeHus B DJKOHOMMYECKOM, ITOJUTHUYECKOW U TOCYHAAPCTBEHHO-
MpaBoBOM cdepax KU3HU, TTPOU3OIISIINE B CBA3U ¢ pedhopMupoBanuem Poccum,
00yCTIOBUJIN TMOSIBJICHUE HOBBIX HHCTUTYTOB U CTPYKTYp OOIIIECTBA U TOCYapCTBA.
OnHOBpEMEHHO € 3TUM TpaHchOpMalMu TMOJBEPriIoCh U YrOJOBHOE IPaBo,
HAITOJIHMBIIECECS] HOBBIM COJIEpKaHUEM. B 3TOM CBSI3M UCCIEIOBAHUE €T0
IIyOMHHBIX, OCHOBOIOJATraloUX Hayal OpruoOpeTaeT 0coOyI0 aKTyallbHOCTh, TakK
KaK CTaOWIM3UpYyIOIasi poJib MPUHIIMIIOB YTOJOBHOIO TIpaBa 0OOECHEYUBAET
YCTOMYMBOCTh HOPMATMBHOIO Marepuana. HaydyHoe oCMBICIIEHHE TPUHLUAIOB
YrOJIOBHOTO TpaBa B COBPEMEHHBIN MEPHOJI HEOOXOIUMO MPEkK]E BCEro MOTOMY,
yTo B KoHcTtutyunn P® Poccust mpoBo3riamraercss npaBOBbIM JE€MOKPATUYECKAM
rocyaapctBoM. C y4eToM 3TOro oOCTOATENbCTBA B HACTOSIIEE BpeMsi OOJIBIIYIO
POJIb UTPAET U3YUYECHUE HOBOTO CYLIHOCTHOTO ITOHUMAaHUsS IPUHLUMUIIOB YTOJIOBHOTO
npasa.

[IpaBoBas kynbTypa (popMupyeTcs B MpOIECCe MPaBOBOIO BOCHUTAHUS,
KOTOpOE€ MpEACTaBIIsIET CcoOOW  IleJIeHalpaBlIeHHOE, OpPraHW30BaHHOE U
CUCTEMAaTHYECKOE BO3JCHCTBHE HA JIMYHOCTh, (POpMHpYIOIIEe MPaBOCO3HAHUE,
MPABOBBIE YCTAHOBKH, HABBIKU U IPUBBIYKU AKTUBHOTO IIPABOMEPHOTO ITOBEIECHMUS.
3HaYUTENbHOE MECTO B (DOPMUPOBAHMM TPABOBOM KYJIbTYpPhl OTBOJUTCA KYypCY
MPAaBOBEJICHUSA, TaK KakK II€Jb IIPABOBEJICHUS B COBPEMEHHOM OOpa30BaHUU —
MOBBIIICHUE TPABOBON KYJIBTYPbl MOJIOJEKH, NPHOOIIEHHE HX K IEHHOCTSIM
JIEMOKpATHUH, MPABOBOTO rOCYIapCTBa, TPaxKJIaHCKOTO oOmiecTBa. Poct netckoit u
MOJPOCTKOBOM MPECTYHHOCTH 3a IOCIEAHUE TOABI JEJIAET aKTyaJIbHBIM BOIIPOC O
npo0JieMax yrojIoBHO-ITPAaBOBOI'0 BOCIIUTAHUSI TOJIPACTAIOIIETO MOKOJIEHHUS.

B coBpemenHom oOmiecTBe Hazpena HEOOXOAUMOCTH CO37aTh CHUCTEMY
MpenojaBaHusl Mpapa, KOTopasi J0JKHA ObITh CKOHCTPYHPOBaHAa TaKUM 00pa3oM,
YTOOBI, YYWUTHIBAsl TICHUXOJIOTO-BO3PACTHBIE OCOOEHHOCTH OOYy4YaeMbIX, a TaKKe
OOBEKTHBHBIC MaTEPHATbHO-TEXHUUYECKUE BO3MOXKHOCTH IIKOJIBI, OOECTIECYUTH

LETIOCTHBIM, HEMPEPhIBHBIN, MOJTAMHBIA MPOIECC MPABOBOTO 0Opa3oBaHUs,



O0aszupyroluiicss Ha MPUHIMOAX  JIO3UPOBAHUS  NPaBOBOM  MH(opManuwy,
MOCJIEI0BATEILHOTO BKJIFOUEHHUS 00YUYaroIuXCsl B KPYT MPABOBBIX MPOOJIEM, OMOPHI
Ha COOCTBEHHBIN MPABOBOM OMBIT AETEH, UCIIOIB30BAHUS UHTEPAKTUBHBIX METOJIOB
00y4eHUs, KOMIUIEKCHOTO XapaKTepa KOHTPOJIS 32 YCBOEHUEM y4eOHOr0 MaTepuasa
1 BBIPaOOTKOM HABBIKOB IPABOMEPHOTO MTOBEICHMUSI.

JlaHHas paboTa MMEeT CBOSH Ie/Ibl0 pa3padoTaTh PEKOMEHIAIMH JIJIs
npenoaaBareneil  npodeccuoHaNbHBIX OO0pa30BaTENbHBIX OpraHu3aluid Mo
ONTHUMU3AIMK  YCBOECHHUSI OOYYAIOUIMMHUCS COJIEPkKAHUS U MPU3HAKOB YTOJOBHO-
MPaBOBBIX OTHOIIEHHUM, CYIIHOCTU MPECTYIUIEHUS U €ro COCTaBa, KaTeropuil u
BUJIOB OOIIECTBEHHO OMACHBIX JEAHUM, AEATEILHOCTH IO NPUBICYECHUIO K
YrOJIOBHOM  OTBETCTBEHHOCTH M MPUMEHEHHIO YTOJIOBHO-NIPABOBBIX  MeEp
rOCYJJapCTBEHHOTO TMPUHYXJEHUS, TMPaBWI IOPUIUYECKON  XapaKTEPUCTUKHU
Pa3IMYHBIX 110 XapaKTEPy U CTENEHHU OOIIECTBEHHOM OMACHOCTU MPECTYIUICHUH, T.€
MOCBAIIIEHA PACCMOTPEHUIO OCHOBHBIX MPUHIIMIOB MPENOAaBaHUS YTOJIOBHOIO
nmpaBa B I[IOO u paccMoTpeHur0 TpoOJieM, CBSI3aHHBIX C NPOOJIEMaMH €ro
MpenoiaBaHus.

3agauaMu pabOTHI SIBISETCS:

1) nate oOOIIyI0 XapaKTEPUCTUKY UCTOPUHU YTOJOBHOIO 3aKOHOJATEILCTBA B
Poccuu;

2) paccMOTpeThb MOHATHE U CYIIHOCTh YTOJIOBHOTO MpPaBa;

3) oxapakTepu30oBaTh OCHOBHBIE HAIlpaBICHUS yTroa0BHOU nonutuku Pd;

4) paspaboraTh (parMeHThl 3aHSATUN, BKIIOYAIOMIMX W3YyYEHHE YTOJIOBHO-
MPaBOBBIX HOPM.

OOBEeKTOM  HCCleOBaHUSl  SIBISIOTCS  YTOJIOBHO-IIPABOBBIE  OTHOIICHUS,

MpeaMETOM — OCOOEHHOCTM UX TMpenojiaBaHuss B MNpodhecCHOHATBHOU

00pa3zoBaTeIbHON OpraHU3aIUu.
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I'nasa 1. I/ICTOpI/Iﬂ YI'OJIOBHOTO 3aKOHOAATEJIbLCTBA Poccun

Hcropus poccHiCKOro yrojIOBHOTO IPaBa HEPA3pBIBHO CBS3aHA C HCTOPUEN
obOmectBa. [lepuoausanuss poCCUICKOro yroJOBHOIO 3aKOHOAATENbCTBA OIpe-
JENSAETC OCHOBHBIMH BEXAMH €T0O CTAaHOBJEHHS WM Pa3BUTHUSA, KOTOPBIE B CBOIO
ouepeb O0YCIOBJIEHBl COLMAIBHO-3KOHOMUYECKUMHU M TMOJIUTHYECKUMU (aKTO-
pamMu pa3BUTHsI POCCUHCKOrO rocyrapcTBa U odOmiectBa. B cBs3u ¢ 3tum Oyner
BIIOJIHE OIPABJAHHBIM CUHTATh, YTO MEPUOIBI PA3BUTHS POCCUMCKOTO YTOJIOBHOTO
3aKOHOJATENIbCTBA B OCHOBHOM COBIIAJAKOT C JTallaMM Pa3BUTUS POCCHMCKOIO
rocygapctea. OpHako ObUIO Obl HENPABUIBHBIM MOMBITATHCS MEXaHUYECKHU
NepeHecTH B c(epy YroJOBHONO 3aKOHOAATENbCTBA OOIIYI0 MNEPUOIU3ALMIO
HUCTOPUU POCCHUMCKOM TOCYIapCTBEHHOCTU. WMTHOpHUPYST OTHOCUTEIIBHYKO CaMo-
CTOSATEJIBHOCTh IIpaBa - BAXXHEUIIEHW 4YaCTU HAICTPOMKH, YIYyCKas U3 BHUIY TO
00CTOSTENBCTBO, YTO YIOJIOBHBIE 3aKOHBI, IPUHATHIE B ONPECICHHBIA MEpUos, B
psAle cily4aeB JEMCTBOBAJIM IPOJOJDKATEIBHOE BPEMs, HO B COBEPIICHHO HWHBIX
HUCTOPUYECKHUX YCIIOBHUSX, MOXKHO NPUUTH K HEBEPHBIM BBIBOJAM O 3aKOHO-
MEPHOCTSAX HBOJIIOIMU POCCUHCKOIO YrOJOBHOI'O 3aKOHOJATEIbCTBA. JTO 00ycC-
JIOBJIUBAET HEKOTOPYIO YCIOBHOCTh B INpeajiaraeMoil B Y4eOHOW JHTepaType
[IEPUOAN3ALMM  YTOJIOBHOTO 3aKOHOAATENbCTBA. BBIAECNAIOTCS, B YAaCTHOCTH,
CIEAYIOIIME  IEpUOABl B  CTAHOBJIEHUHM  OTEYECTBEHHOTO  YI'OJIOBHOTO
3aKOHOATENIbCTBA:

YT0JI0BHOE 3aKOHOIATENBCTBO B 3IMOXY JOTOBOPOB PYCCKMX C I'PEKaMH U
Pycckou nipaBapr;

VYT0JI0BHOE 3aKOHOIATENBCTBO B AIIOXY I'PaMOT U CYJ€OHUKOB;

CobopHoe Ynoxenne 1649 r.;

YronoBHoe 3akoHonaTenbcTBO lletpa 1, Enuzasers! [leTpoBHbl, ExaTeprnsi;

VYoxeHue 0 HaKa3aHUsAX yTOJOBHBIX M UCIIPaBUTENBHBIX 1845 1.;

YTOJIOBHOE 3aKOHOAATENBCTBO B COBETCKUM U TIOCTCOBETCKUN TIEPUOJIBL.
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Brlenenne 10COBETCKOT0, COBETCKOTO M MMOCTCOBETCKOTO EPUOI0B! BIIOIHE
JOMYCTUMO JJist o01ero (B paMkax yuyeOHHMKa) UCTOPUUECKOTO aHalih3a pa3BUTHUS
YTOJOBHOI'O 3aKOHO/IATEbCTRA.

XapakTepucTUKa OCHOBHBIX ATAMlOB Pa3BUTHS YTOJIOBHOI'O 3aKOHOAATEIHCTBA
MpeAnoyiaraeT PAacCMOTPEHUE BaKHEHIIUX TMaMSITHUKOB IpaBa W YTOJOBHBIX
3aKOHOB, B KOTOpPBIX HamOoyiee MOJHBIM O0pa30oM OTpakeHa HCTOpUsl OTeue-

CTBCHHOI'O YI'OJIOBHOTI'O ITpaBa.

§ 1. YrosioBHOE 3aKOHOJATEJIbCTBO J0COBETCKOI0 NEPUoIa

1. Hawubonee paHHME COXpaHUBIIHECS NUCHMEHHBIE MaMSITHUKHU
OTEYECTBEHHOI0 mpaBa OTHOCATCI K X B. OTHENbHBIE TOJIOKEHUS WU CTaThH,
W3JI0KEHHBIE B ITUX NAaMSITHUKAX, JAOT HAM HEKOTOPOE NPEACTaBICHUE O TEX
OOIIIECTBEHHBIX OTHOIICHUSX, KOTOPBIE PEryJUpPOBaIUCh HOPMaMU YTOJIOBHOTO
npasa. Pa3BuTue TOProBbIX B3aMMOOTHOLIEHUMU MexAy Poccuen n Buzantuen,
4acThle BOCHHBIE KOHPIMKTHI O0YCIOBUIN MPUHSIITHE 1IEJIOT0 Psijia J0TOBOPOB B 907
u 911 rr. npu Omnere, B 945 r. - pu Urope, B 971 r. - npu Cesitocnase. B Hux
MpelyCMaTpUBAJIACh OTBETCTBEHHOCTh 34 TAKHE MPECTYIUIEHUS] IPOTUB JTUYHOCTH,
kak yowuiictBo (cT. 40 moroBopa Onera u ct. 13 moroBopa Uropsi), tenecHbie
MOBpEXKACHUSA, OCKOpOIeHus1, Kpaxu (cT. 6 u 7 nmoroBopa Onera u ct. 9 noroBopa
Uropsi). B kadecTBe HakazaHUs IOTOBOPHI MPEIyCMATPUBAIN KPOBHYIO MECTb,
BBIKYNbI. VI3 Ipyrux mpecTymieHud MpOTUB JUYHBIX MPAB IOTOBOPHI YIIOMUHAIOT
JUIIeHre CBOOO/IBI («4esioBeKa mopadoTuThy»). MHOrIa HCTOPHUIO 3aKOHOIATENIHCTBA
Poccun HaumHarot uccienosars ¢ Pycckou npasasl. [Ipu 3Tom cozmaercs niuio3us,
Oynro no Pycckoil mpaBiabl HalllM MPEKH HE 3HAIU MUCbMEHHOTo npasa. OaHaKo
3TO HE COOTBETCTBYET AEUCTBUTEIBHOCTU. Pycckoe mpaBo, B TOM YHKCIIE€ YTOJIOBHOE,
OepeT cBOE€ Hauyajao C JOTOBOPOB PYCCKUX KHS3€H C rpekamu (BU3aHTUMIIAMU).
HpeBusas Pycs uMmena ¢ Buzantuen BeCcbMa TECHBIE DKOHOMUYECKHUE OTHOIIEHHS,
MOJJIep>)KaHUEe KOTOPBIX TpeOOBaJI0 WX YyperyiupoBaHusi mpaBoM. KoHeuHo, u

BHYTPCHHASA JKU3Hb HAIICro T1oCyAapCTBa HYX/IaJIaCb B 3aKOHOJATECIbHOM
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pernaMmeHTanuu. J[oroBOpel pyCCKUX C TPEKaMu — SIPKUE CBUAETEIbCTBO BIIUSHUS
BU3aHTUNCKON KyJIbTYypbl Ha KyubTypy /[lpeBHenn Pycu, B TOM yucie u Ha ee
3aKOHOJIaTEJIbCTBO.

2. IlepBbIM MUCaHBIM MaMSTHUKOM OOBIYHOTO TpaBa [[peBHeil Pycu Obuia
«Pycckast mpaBga». Jlo Hammx JHeW Jonuio OoJjiee CTa Pa3IUYHBIX CIHCKOB
«Pycckoii mpaBap». IT0 00yCIOBIEHO T€M (PaKkTOM, YTO OHA OblIa YCTaBOM HeE
OJIHOTO, a HECKOJIbKUX KHs3el: SpocnaBa, M3sicnaBa ¢ OpartbsimMu u Brnagumupa
Monomaxa. JlaHHble CHOHCKM OOBIYHO TMPEJCTABISIIOTCS B TPEX OCHOBHBIX
penakuusax: Kpatkas, [Ipoctpannas u CokpanienHas (0003Ha4aeMble B JTUTEPATYPE
cootseTcTBenHo KIT, ITII, CIT)'.

[Ipectyruienue no «Pycckou mpaBae» Ompeneisioch HE KaK HapylLIeHUe
3aKOHA WJIM KHSKECKOUM BOJIM, a Kak «00uaa», T.e. MPUUMHEHUE MOPAIHHOTO WU
MatepuaibHOro ymiep0a auiyy wiu rpynne Jjui. IIpecTymienue He oTrpa-
HUYMBAJIOCh OT TPaKJAaHCKO-IPAaBOBOro NpaBoHapylleHus. OObekTamu Ipe-
CTYIUICHUS OBLIU JIMYHOCTh U UMYIecTBO. OOBEKTUBHAS CTOPOHA BKJIIOUasa B ce0s
MOKYIIEHWE Ha MPECTYIUICHUE (HaKa3bIBaJCAd YEIOBEK, OOHAXKUBIIUN Med, HO HE
YAApUBILINKA) U OKOHYEHHOE NpPECTyIUIEHHE. 3aKOH HaMmeuasl MOHATHE COy4YacTus
(pa30boitHOE HaMaIeHNE «CKOTOM»). Y3Ke B TO BpEMsI CYIIIECTBOBAJIO MPEJICTABICHUE
O TIPEBBIIIEHUU TPEAECIOB HEOOXOAUMON OOOpPOHKI (€ciii BOpa YOBIOT MOCJE €ro
3a/IepKaHusl, CIIyCTs. HEKOTOPOE BpeMs, KOTJa HENOCPEICTBEHHAS ONTACHOCTD OT €0
nenctBuil yxxe He ucxoaur). K cmsrdaronmm o6crositenbcTBam «Pycckast mpaBmay
OTHOCUJIA COCTOSIHHE OIbSIHEHHWS, K OTSATYalolMM - KOPBICTHBIM YMBICEI
MPECTYIHUKA.

CyObekToM mpecTyiuieHus: B cootBeTcTBuu ¢ "Pycckoii [IpaBaoit" mor ObITh
TOJIBKO YEJIOBEK, OHAKO BO3PACT YIOJOBHOW OTBETCTBEHHOCTH HE YCTaHABIUBAJICS.
He naBanocs n nonstus BuHoBHOCTU. CT. 6 "Pycckoi IlpaBabl" ynomuHnaer ciydain

yOuiicTBa («Ha MHPY SIBIEHO»), a CT. 7 - «<yOMNUCTBO Ha pa3doe 0e3 BCIKOU CBAbI».

!' B nanbueiimem nmeetcs BBuay [IpocTpanHas npasja
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B mepBoM ciiyyae uMeNOCh B BUJY HEYMBIIUIEHHOE YOUIICTBO, a BO BTOPOM -
pa300iiHOe, KOPBICTHOE, MPEIyMBIIIUICHHOE.

NmyiiecTBeHHbIe MpecTyIieHus 1o «Pycckoid mpaBzae» BKIOYaIH pa30oil,
Kpaxy (TaTb0y), YHHUYTOXKEHHE YY>KOI'O HMMYILIECTBA, YIOH, IOBPEXICHHUE
MEKEBBIX 3HAKOB, MOJI)KOT, KOHOKPAJICTBO, 3JIOCTHYIO HEyIUIaTy JoJra | mp.
OCHOBHBIMH ~ M€paMHU HakKa3aHUs  SBSUIUCh KPOBHAs  MECTh, MOTOK U
pasrpabieHue, BBIKYI, YacTh KOTOpPOro Iula KHA3I0 (BUpa, Mpojaxka), 4yacTb -
noTepnesiieMy (TOJJOBHUYECTBO, YPOK).

CwmeptHas ka3Hb B «Pycckoil mpaBe» HE yNOMUHAETCS, XOTS Ha MPaKTUKE
OHa, HECOMHEHHO, UM€Jla MECTO.

Bricienn meport HakaszaHus 1o «PycCKOW TIpaBAe» SBIBSUIMCH «IIOTOK U
pasrpabieHue», Ha3HaYaeMble TOJIBKO B TpEX cliydasix: 3a yOulcTBO B pazboe (CT.
7 ), momxor (ct. 83) m KOHOKpaacTBO (cT. 35). Hakazanue mpesamnosaraio
KOH(PUCKAIIMI0O HUMYIECTBA W BbIJady  MPECTyNHHKA (BMECTE C CEMbEi)
«TOJIOBOI», T.€. B pabcTBO. ClienyIomuUM MO TSHKECTH BUAOM HakazaHusi Oblia
«BUpay - mrpad, KOTOPHIA Ha3HAUYANCA TOJBKO 32 YOUMCTBO.

B «Pycckoil mpaBne» ObLIM COXpaHEHBI IPEBHEUIIINE AJIEMEHTHI OObIvas,
CBS3aHHBIE C TMPUHIMIIOM TAJIMOHA, B CIydyasX C KPOBHOU MecThlO0. OJIHAKO
[JIABHOM 1E€NbI0  HakazaHus ObUIO BO3MeEIleHHe yiiepba (MaTepHalbHOTO H
MOPAJIEHOTO0).

3. Psan monoxkeHuit yroioBHOTO mpaBa coaepxkutcs B HoBroposckoit (1471
r.) u IlckoBckoit (1397-1467 rr.) cymHeix rpamoTax. B HuxX, Hapsaxy c
pPacCMOTPEHHEM  BONPOCOB TPa)KJTAHCKOTO IpaBa M YrOJIOBHOTO Ipoliecca,
npeaycMaTpuBagach OTBETCTBEHHOCTh 3a OTJEIbHBIE BHUJbI MOJIUTHYECKUX U
roCyJIapCTBEHHBIX MPECTYIUICHU.

[lox mpectrymnenuem [IckoBckas cyliHas TpaMoTa MOHUMAET IPUYMHEHUE
yiiep0a He TOJBKO YACTHBIM JIMLIAaM, HO W rocynapctBy. B Hell pasnnuarorcs

CIEAYIONINE BUbI MPECTYIUICHUMN: MPOTUB IrOCyAapcTBa (MU3MEHA UITU KIIEPEBETY);

2 CMm.: Hcaes UJI. Victopus rocynapctsa u npasa Poccun: Yue6. nyis ropun. By3os. M., 1996.



MPOTUB CyNEeOHBIX OpraHOB (B3SITKAa WJIH «IIOCYJ» CYIbe, HACHILCTBEHHOE
BTOpKEHUE B CyJ€OHOE MOMEIICHUE, HACUIIUE B OTHOLIEHUH CYACHUCKUX YUHOB);
UMYIIECTBEHHbIE (TIpocTasi  TaThOa, KBanu(@UIIMpOBaHHAsS U HEOJHOKpaTHas
Tatb0a, Kpaka IEPKOBHOTO HWMYIIECTBA, MOJXKOT, KOHOKPAJCTBO, rpadex -
HACWJIbCTBEHHBIM U OTKPBITHIM 3aXBaT MMYIIECTBA, pa300i - BOOPYKEHHOE
HaraJIeHue C 1eblo rpadexa); IPOTUB JMYHOCTH (YOUHUCTBO WIIHU «TOJIOBIIUHAY,
HaHeceHue 1noboes, ockopOneHue naeiicteuem). B TlckoBe, kpoMe JEHEKHBIX
mTpadoB, MPUMEHSIIN U CMEPTHYIO Ka3Hb.

4. Cozmanne Pycckoro HEHTpaIu30BaHHOTO T'OCYJIApCTBA, YCHUIICHUE
mporiecca 3aKpemolleHus]  KPeCTbsSH W JAPYrue€  U3MEHEHUS B COIMAIbHO-
HPKOHOMHYECKOU, TMOJIMTUYECKON chepax BBI3BIBAIOT 3HAYUTEIHHBIC WU3MCHCHUS B
YrOJIOBHOM 3aKoHOjAaTenbcTBe. OHM Halnuid cBoe oTpaxkeHue B CyleOHHMKax
NBana BacunbeBuua (1497 r., comepkan 68 crareit), Upana IV (1550 r., cogepxan
100 crareit). B CyneOHuKax B OCHOBHOM pacCMaTpUBAIOTCS BOMPOCHI MPOIlECcca,
HO B TO € BpeMs B HUX €CTh DS MMOJIOKEHUIN YTroJOBHOTO TIpaBa. X HEMHOTO:
«O JIMXOWMCTBE» ; «00 OTKa3e B MPABOCYAHH»; «O JDKECBHUIETEIBCTBAX» U JIP.
«O0n1xoBaHue» WK OOBSBICHUS YeIOBEKa BeIOMbIM JUXuM (cT. 52 CyneOHuKa
1550 r.), kak cBoeoOpa3Has (opma cyaedHOro mpoiiecca, MOPOXAAI0 0CoO0ro
CyObEKTa - «JIMXOTO YEJIOBEKa», €ro IMOSBJICHUE B JeJe NpHUaaBajo 0co0yro
3HAYMMOCTh JAHHOMY COCTaBy mpecTymieHus. K «iuxum», T.e. 0co00 OIMacHbIM,
JenaM OTHOCWIHMCH pa30o0il, Tpadex, MoJKOr, YOMICTBO («IylIeryocTBO»),
0ocoObIE  BUJIBI tatbObl.  [losBisieTcs MOHATHE  «Kpamojia»  T.e.
AHTUTOCYJIapCTBEHHOE JesiHue. B Hero, KpoMe mepeuucisieMbiX, BKIIOYATUCh
TaKK€ JIOTOBOPHI M MSTEXKH, cJadya ropoja HEOpUsITEN0. DTO  MO3BOJSET
TOBOPUTh O TIOSIBJICHUM B 3aKOHE TOHATHS TOCYJApPCTBEHHOTO TMPECTYIUICHUS,
paHee HEW3BECTHOTO POCCUMCKOMY 3aKOHOJATENIbCTRY.

K aToMy BUIy NPUMBIKAIOT JOKHOCTHBIE MPECTYIICHUSI W MPECTYTUICHUS
MPOTUB MOPsJIKa YIPABICHUS U CyJa: B3sTKA («IOCYJ»), BBIHECEHUE 3aBEIOMO

HECIPaBEJIMBOTO PEIICHUs, Ka3HOKPaJCTBO, (PaibIIIMBOMOHETHUYECTRO.
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B rpynne npectymiennit npotuB audHOocTH B CylieOHUKAX BBIIEISIOTCS
KBaTU(UIIMPOBAHHBIE  BUJIBI yOuNCTB  («TOCYJapCTBEHHBIM youinay),
OCKOpOJIeHHE JEHCTBUEM U CIOBOM. B Trpymnme MMyHIeCTBEHHBIX NpPECTYIUIEHUI
MHOTO  BHUMaHus OBUIO  yJ€JNeHO TaTh0e, B KOTOPBIX BBIAEISIINCH
KBaU(UIIMPOBAHHBIE BUJIBI (IIEPKOBHASI, «TOJIOBHAS» MOXUIICHUE JIOJIeH, TaTh0a)
a TaKXKe BIEpPBBIC CJeJlaHa MOMbITKA pa3rpaHUYUTh rpadex KaK OTKPBITOE
MOXUIIEHUE BEIM M pa300ii KaK XHILEHUE, CBA3aHHOE C HACHUJIUEM.

Bunbl Hakazanmii  ctanum Oojiee  CTPOTMMH IO CPaBHEHHMIO C paHee
JEMCTBOBABIIMM 3aKOHOAATENBCTBOM. MIMyIlleCTBEHHBIE HaKa3aHWs OTXOIAT Ha
BrOopoi 1uiaH. CyneOHuk 1497 r. ycTaHOBUJ TakHe HaKa3aHUs, KaK CMEpTHas
Ka3Hb, OMTbE KHYTOM, JICHEKHbIE B3BICKAHUSA. XapaKTEPHOW OCOOEHHOCTHIO
Cyneonuka 1497 r. aBnsgercs TO, 4YTO OH YCTAHABIMBAET pa3IMYHbIe HAKA3AHMS B
3aBUCHMOCTH OT TOT'O, KTO COBEPIIHJI IPECTYIUICHHUE - «BELOMBIN JINXOU YETOBEK»
nny Het. llensaMu Hakas3aHuUs SBISIIOTCS yCTPAIIEHWE W U30JSLMS, BO3ME3HE U
W3BJICYEHUE HUMYIIECTBEHHOU BBITOJBI.

5. 3HauWTENbHOE  BIUSHHME HA PA3BUTHE  POCCHMCKOTIO YTOJIOBHOTO
3aKOHOJaTeNbcTBa oOKazajgo CobOopHoe VYinoxkenue 1649 r. Dt0 omuH u3
KpYIIHEHUIINX IaMAITHUKOB UCTOPUH PYCCKOTrO MpaBa, B KOTOPOM 3HAYUTEIBHOE
MECTO 3aHHMAJIM BOIIPOCHI YTOJIOBHOTO IIpaBa. YJIOKEHHE W3 25 TIIaB BOIIpOcam
YrOJIOBHOTO TMpaBa CHENUAIbHO MOCBAIIANO JABE TIaBhl: 21-10 «O pa300HHBIX U
tatuHbx genax» (104 craten) u 22-10 «3a Kakue BUHBI CMEpTHas Ka3Hb» (26
ctareil). OOLiero omnpeneneHus MOHATUS NpecTyIuleHHus B YioxxeHun Het. Ho u3
CONEp/KaHMsI  CTaT€d MOKHO  CHEJIaThb BBIBOJ, 4YTO IIOA  HPECTYIUICHHUEM
IIOHUMAETCS] ~ HEMOCIyLIaHWE LAPCKOM  BOJIE, HApPYyLIEHWE  IPEANUCAHUM.
CyObekTaMu MpEeCTYIJIEHUH MPU3HABAINCH MPEICTABUTEIN BCEX COCIOBHUM.
[losBIIIMCH MHOTHE HOBBIE MHCTUTYTHI yTOJIOBHOIO IpaBa. Tak, HampuMmep, B HEM
NpEeANpPUHATA TMOMbITKA  Pa3TPAHUYCHUS] YMBIIUICHHBIX W HEOCTOPOKHBIX
IIPECTYIUIEHUM. 3a CIydalHbIC IE€sIHUS HAKa3aHUE HE YCTaHABIMBAJIOCh. Cienyer
OTMETHUTh, YTO 3AaKOH HE BCETJa YETKO ONpENENsai CllydyalHOEe, HEHAaKa3yeMoe

nerctBre U (OpPMbI BUHBI, HE COJEpPKAl UYETKUX OMPEACICHUN HTUX MOHSATHUH.
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Hanpumep «OecxuTpocTHOE» HesiHue, B OJHOM CTaThe MOHUMAETCS Kak
HEOCTOPOXKHOE, B APYrol - Kak ciydaitHoe, cT. 223, 225, 226, 228 ria. X).
CobopHoMy YIJIOKEHHIO U3BECTHBI TMOJIOKEHUS 0 HeoOxoauMon obopone (ct. 200
. X), KpailHe HeoOXOIUMOCTH, OCBOOOXKIAIONIEH OT YroJIOBHOM
OTBETCTBEHHOCTH. B cT. 283 rnaBbl X yKka3biBaeTcs: «A OyJeT KTO co0aKky yOber...
OOpOHSTBCST OT ce0si U eMy 3a Ty cOOaKy IIeHbl HE IJIATUTh, a4 BUHY €My TOro He
ctaButi». B Yioxenun Oolee moApoOHO OMpPENesIeHO COydyacThe , EMY U3BECTHO
noactpekarenbctBo (cr. 19 . XXII), mnocobnuyectBo (ct. 198 . X) ,
yKpbIBaTenbeTBO (CT. 20 r1. XXI) .

B omnnune ot mpexkHero 3akoHoaaTenbcTBa B COOOPHOM YIIOKEHUH BUIBI
MPECTYIUICHUHA M3JIOKEHBI 10 OINpeAEeNeHHOM cucreme. Ha  mepBoe mecto
MOCTAaBJICHBI MIPECTYIUVIEHUSI MPOTUB BEPHI (0OrOXyNbCTBO, HAPYILIEHHE MOPSIKA B
LIEPKBH ); HA BTOPOE - TOCYAaPCTBEHHBIE. 3aKOH YEsI MHOTO BHUMAaHUS U3MEHE,
3aroBopaMm, OyHtam. [logpoOHO ompeneseHbl U MHOTHE COCTaBbl MPECTYIICHUN
MPOTHUB TOpsiAKAa ymOpaBieHus (mojajenika mnevaTtel, (paablIMBOMOHETHUUECTBO H
ap.). U3BecTHbl ObUIM U BOWMHCKWE TNPECTYIUICHHS; MPECTYIUICHUS TMPOTUB
CyneOHOM BIacTH; MPOTUB JUYHOCTU. Cpeu HMMYIIECTBEHHBIX MPECTYIICHUI
3aKOH BBIACISET Kpaxy (Tate0y), TIpabeXu - HACWIbCTBEHHOE  OTHSTHE
MMYyIIECTBA U pa30boil - rpabex, CBSI3aHHBIN C MOCATaTENLCTBOM Ha XKU3Hb U
3I0POBBE MOTEPIEBIIETO.

CocraBbl npectrymienuit B CoOopHOM YioxkeHUH c)OpMyIUpOBaHBI B
[EJIOM YETKO, HO Ka3yaJIbHOCTh B M3JI0KEHUU MPABOBOIO MaTepHasia euie He
npeojiojieHa. B coctaBax rocynapCcTBEHHBIX MPECTYIUICHUN TMOIYUYUIIN OTPAXKECHHE
YKpEeNUBIIasiCs BIACTh Iaps, 3HAUMMOCTh TOCYJIapCTBa U €ro ammnapata. [aBHas
uenp Hakazanus 1o CoO0opHOMY VYIJIOXKEHHIO - ycTpalieHue («... HakazaTh Tak,
YTOOBI, CMOTpSI HA TO, WUHBIM HEMOBAJAHO OBbUIO TaK JEJIaTH»).

B cucreme HakazaHuil oTpakeHa 4Ype3MeEpHasl KECTOKOCTh KapaTelbHOU
MOJIUTUKA TOro BpeMeHu. [IIupoko NpUMEHSUINCh CMEpTHAasi Ka3Hb (MpocTasi U
KBanu(uUIIMpOBaHHAs); TEJECHbIEe HakazaHus (OOJIE3HEHHbIE U YJICHOBPEIH-

TCJ'H)HBIC); TIOPEMHOC 3aKJIHOUYCHUEC, CChbIIIKA Ha OKpAaWHY CTpaHbl; KaTOPKHbBIC
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paboThl («B KaHAalaxX paOOTaTh Ha BCSAKUE M3JENbS, TNE€ TOCyAaph YKaXeT»);
MMYIIECTBCHHbIC HAKa3aHUs; JIMIIEHUWE YHWHA, OTCTABJIEHUWE OT JOJDKHOCTH,
LIEPKOBHOE TMOKasTHUE.

Muorue cratbu CoOopHOro VYIIOXKEHHS HE COJIEpXKaT yKa3aHU Ha
MPUMEHEHUE TOr0  WJIM HMHOTO  HaKa3aHus, a OrpaHWYUBAIOTCA  KpaliHe
HeomnpeAeIeHHON (popMyioi TUMA: «KYMHUTH KECTOKOE HakazaHue, 4to ['ocyaaph
YKKET».

s CobopHoro VYoKeHHsI XapaKTepHa W MHOXECTBEHHOCTh HaKa3aHMUIA:
ObUTM OYEHb BEJIMKU pa3IMuMs B HAKa3aHUSX JJIs JIMI pa3HOM CoIMaIbHOU
npuHAIeKHOCTH (CT. 5, 74 ti1. X; ¢T. 9, 69, 71 rin. XXI).

6. [lanpHelee pa3BUTHE OTEYECTBEHHOE YrOJOBHOE 3aKOHOJATEIIHCTBO
nonyuwio npu Iletpe I. DTOoT mepuoa xapakTepus3oBajcia POCTOM KIACCOBBIX
MPOTUBOPEUHiL, UTO OOYCIOBUIIO YCUJIEHUE YTOJIOBHOW PEMPECCHUHU.

B mnepuon napcrBoBanust Iletrpa I Obimu npunsaTel Bounckuit (1715 r.) u
Mopckoit (1720 r1.) ycTaBbl, a Takxke psAll YKa30B, COAEpXKAIlUX HOPMBI
YrOJIOBHOTO IIpaBa. BOMHCKUI ycTaB B 4acTH, KacaroleHcs yroJIOBHOTO IIpaBa -
TaK HA3bIBAEMBIA «APTUKYJ BOMHCKHUID, PACIPOCTPAHSIICS U Ha «IIPaBUTENIECH
36MCKHUX», T.€. IPUMEHSJICS HE TOJIbKO K BOCHHOCHTYXXamuM. B mnpuHuune ox
MIPEACTaBIIT cOOOM BOEHHO-YIOJIOBHBIN KoJekc 0e3 O6mieit yactu. Hecmotpst Ha
orcyrctBue OOmIeld YacTh, B HEM TOBOPUTCS O HEOOXOAUMOCTH YCTAHOBIICHUS
MPUYUHHON CBSI3U MEXKJy JNEUCTBUEM U MPECTYIHBIM PE3yJIbTaTOM, O BUHE, LEJISIX
Y 3a/1a4axX HaKa3zaHus, He0OXoauMoN 000poHe, KpaliHe HEOOXOJMMOCTH.

«APTUKYIJI BOMHCKUI» COCTOUT U3 24 TIaB, pa3aeneHHbX Ha 209 apTHKyIIOB
(cTateii). Psax cratelt mmen cnenwanbHbIE TOJKOBAaHHS, B KOTOPBIX OOBIYHO
Pa3bSCHSJICA CMBICT 3aKOHA U MOPSIAOK €ro mpuMeHeHus. ToIKOBaHUST HMENH
CUJIy 3aKOHa.

IIpu Iletpe 1 BmepBble  MOSBISETCS TEPMUH «IPECTYIUIEHUE» IS
o0o3HaueHUs1 HaKazyeMbIX JesHuil. [IpecTynueHueM Mo «apTUKYJy BOMHCKOMY»

MPU3HABAJIOCH HAPYUICHHE 3aKOHOB W OCIIYIIAHUE HAPCKON BOJIU.
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Paznmuuanuce OEMCTBUA  yMBILUIEHHBIE, HEOCTOPOXKHBIE U CIIyYalHBIE.
OTBETCTBEHHOCTh HACTyIaJla TOJABKO TMPH COBEPIIEHWH YMBIIIJICHHBIX WA
HEOCTOPOKHBIX MPECTyNHBIX AedcTBUU. CilydailHble IESHHS HE BICKIH 3a COOOM
YIrOJIOBHOM OTBETCTBEHHOCTH. Haka3aHue 3aBuceso OT cTeneHu BHUHBL. He 1o
KOHI[a MPOBOJWIICS NMPUHIUIT WHIAWBUAYATbHON OTBETCTBEHHOCTH. 32 HEKOTOPBIE
MPECTYIUICHUSI TPHUBJIECKAIUCh K OTBETCTBEHHOCTH HE TOJIBKO BUHOBHBIE, HO U
COBEpIIICHHO O€3BMHHBIE MX OJM3KHE - XeHa ©W JeTH (HampuMmep, 3a
roCyJ1IapCTBEHHbBIE MPECTYILJICHUS ).

«ApTUKYJI  BOMHCKMI» 3aTparvBajl  BONPOC O BMEHSEMOCTH,  JIMI]
COBEpIIMBIIMX  mOpecTyluieHus . Hakazanme  cMsirdaioch WM JaxKe HE
MPUMEHSJIOCHh K JIMIAM, COBEPIIMBIIAM MPECTYIUICHUE B COCTOSIHUM JYIIEBHOU
oone3nu. llpecTymienue, COBEPIIEHHOE B COCTOSSHUM OIBSIHEHUS, B OTJIUYUE OT
CobopHoro YioxkeHusi, YCHIUBAJIO OTBETCTBEHHOCTb, a B OTACJBHBIX CIIydasix
MBSHCTBO CaMO IO ce0e COCTAaBISIO MPECTYIJICHUE.

Hakazanne mno psay — OpecTyIUIEHHW MPUMEHSIIOCh ~ HE TOJBKO 3a
COBEpIICHHOE TMPECTyIUICHUE, HO U 3a OOHapy>XeHHUe yMbIcia. B oTmenbHbIX
CIy4dasX MPEeAyCMaTpUBAJIOCh HAKa3aHHUE 32 NPUTOTOBICHUA K COBEPLICHUIO
MPECTYIUICHUS.

Hawnbonee onacHbIMH CUMTAINCH TPYNIOBBIE MPECTYIUICHUS, a COYYaCTHUKHU
MPECTYIUICHUSI HAKa3bIBAIMCh OJWHAKOBO, HE3aBUCUMO OT CTENEHW BHUHOBHOCTH
Ka)Z10ro.

ApTHKYJIBI BKJIIOYAQIM CICAYIOIIME BHUIBI NMPECTYIUICHUWA: IPOTUB BEPHI
(4apopaeicTBo, UJI0JIONIOKJIOHHUYECTBO,  OOrOXyJIbCTBO, HECcoOII0IeHNE
IIEPKOBHBIX OOpSAJIOB, HEMOCEIIEHUE OOrociIyXKeHUu, TpuUObITUE B IIEPKOBH B
MbSHOM BHJIE€, COBpPAIIIEHUE B PACKOJ U JIp.); TOCYJapCTBEHHBbIE (TPOCTONU yMBICEN
yOuTh WIH B35ITh B IUICH LIapsi, BOOPYKEHHOE BOCCTAHHUE, OCKOPOJIEHUE CIIOBOM
naps, €ro JKeHbl M HACJIEIHHKA, HEIOHOCUTEIBCTBO O TOCYJIapCTBEHHBIX
MPECTYIUICHUSIX, HW3MEHAa);  JOJDKHOCTHBIE (B3SITHUYECTBO,  Ka3HOKPAJICTBO,
MOMYCTUTEIBCTBO MPECTYMHUKAM, HEOPEIKHOE OTHOIIECHUE K CIIyKO0e, HapylIeHue

nopsiika padOThl aAMUHUCTPATUBHBIX M CYJAEOHBIX OPraHOB U JIp.); MPOTHUB
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nopsiika ymnpaBieHus (CpblBAaHUE U HUCTPEOJICHUE YKA30B U PACHOPSIKEHU,
(hanbIIMBOMOHETHUYECTBO, MOJJENIKA TedyaTeil); mMpoTHB cynaa (JKEeNpucara,

JKECBUJIETENIBCTBO - HAKA3BIBAIUCH OTCEUECHHUEM JIBYX MaNIbIIEB); UMYIIIECTBEHHbIE
npecTyrieHus: (Kpaxa, rpabex, MOJKOT, HACWIbCTBEHHOE MOBPEXKICHUE WU
UCTpEOJICHUE 4YyKOTO UMYIIECTBA); MPOTUB IUYHOCTH (MMPOTUB KU3HU, TEIECHOU
HEMPUKOCHOBEHHOCTH, YECTH ).

Hakazanue u ero npuMeHEHHE XapaKTepU30BATUCH PAIOM OCOOEHHOCTEH:
OTCYTCTBUEM WHJVMBUAYAIU3allMd, HEONPEIEICHHOCTHIO (hopMyIHPOBOK,
HEPABEHCTBOM TMEpe]] 3aKOHOM.

[leTrpoBCcKkOE€ 3aKOHOIATENBCTBO OTIUYATIOCH CYPOBOCTBIO, KECTOKUMU
HaKa3aHUSIMU U IIUPOKUM TNPUMEHEHHEM CMEpPTHOM Ka3HU. CMepTHas Ka3Hb MO
AptukylaMm Oblla mpeaycMoTpeHa B 122 ciywasx, npudem B 62 ciaydasx - ¢
o0o3HaueHueM Buja. OHa moOApa3fensigach Ha MPOCTYIO (OTCEUYEHHE TOJIOBHI,
MOBEIICHUE, paccTpesl) U KBATU(PUIHUPOBAHHYIO (YETBEPTOBAHHUE, KOJECOBAHUE,
3aKanblBAHUE B 3€MJIIO 323KHUBO, 3QJIUTHE TOpJia METAJIOM, COXKEHUE, TTOBEIICHUE
3a peOpo Ha Kelle3HOM Kproke). Tak, «eKelnn KTO M3 BOMHCKUX JIIOJACH HailjaeTcs
UJIOJIONIOKJIOHHUK, UYEPHOKHW)XHUK,  PYXbSl 3arOBOPUTENb,  CYEBEpHBIH U
OOrOXyJNbHBIA YapoJiell OHbI IO COCTOSIHMIO Jieda B KECTOKOM 3aKIIOUYCHHH B
&Keje3ax, TOHSHUEeM IIMUIPYTeHOM HaKa3aH WIIM BEChbMa COXJKEH UMEET OBIThH .
3a OOroxysneHue «S3bIK PACKAJIEHHBIM KEJIe30M TIPOXKKEH U MOTOM OTCeuYeHa
riaBa ja Oyner».

[lenu Haka3aHUs CBOJMIIMCH K CIEAYIONIEMY: a) yCTpallieHue, 0) Bo3me3aue,
B) 00€3BpEeKMBAaHME MPECTYMHUKOB WM WX HU30JSLMS, T) U3BICUYCHHUE IS
rocyJ1IapCTBa BBITOJ] MYTEM IKCILTyaTallud TPY/Aa NPECTYIMHUKOB.

7. 3HAuUWTENbHBIM IIarOM B Pa3BUTUU  OTEYECTBEHHOr'O YTOJOBHOTO
3akoHoAaTenbcTBa OblT Hakasz Exatepunst II. Pa3BuBas wuaeu, xapakTepHbie s
PaHHUX NPEACTABUTEIICH KIIACCUUYECKOM IIKOJbI YTOJOBHOIO IipaBa, ExarepuHa
BBICKA3bIBAJIACh MPOTHUB JKECTOKUX HAKa3aHUN U MBITOK, PACHIUPEHUS MOHSATUS
MOJIMTUYECKOT0 TMPECTYIUICHUs, TpeOOBala PaBEHCTBA U COOTBETCTBHSI HaKa3aHUs

COBEpILICHHOMY TMPECTYIUIEHUIO U OTPAHUYECHUS IPUMEHEHHS] CMEPTHOM Ka3HHU.
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Onnako co3gaHHas B 1767 r. komuccus Ais pa3paboTku Ha ocHoBe Hakaza
VYnoxenuss He 100MIACh HUKAKUX PE3YyJIbTAaTOB U, (hOPMAJIBLHO MPOCYIECTBOBAB
no 1774 r., mpekpaTtwia cBOIO paboTy. IT0 ObLIO 00YCIOBIEHO OTCYTCTBUEM
peasbHON KOHOMHUYECKOW U MOJUTUYECKON Oa3bl.

8. Pedopmatopckue  mombiTkuM Exkatepwnnl Il ObuiM  TPOAOIKEHBI
Anekcangpom I. M  Obuia chopmupoBaHa — creluanbHasi KOMHCCHUSL s
MOJATOTOBKK HOBOTO YTonoBHOro Ynoxkenus. M B 1813 r. Hemenkuii mpodeccop
SkoOu, KOTOpBINA OBUT MpUIIAIIeH JJIs pa3pabOTKU MPOEKTa, 3aKOHYMI padboTy
HaJ HUM. [[laHHBIA TIPOEKT MmpecTaBisl co0oit nepenenky baBapckoro YinoxeHus
Oeiiepbaxa. B a3ToM mnpoekTe BOEpBblE B UCTOPUU OTEYECTBEHHOTO YTOJIOBHOTO
3aKOHOJIaTeNIbCcTBa OblIa pa3paborana OOmas yactb. OQHAKO 3TOT MPOEKT
3aKOHOM HE CTall.

B 1832 r. 6bu1 ytBepknaeH u ¢ 1 siuBapst 1835 r. Betymun B cuity CBoj
3aKOHOB Poccurickon Nmnepun. Hopwmel YrOJIOBHOI'O IIpaBa ObUIH
cucremarusupoBansl B kHure.I T. XV CBoma 3akoHoB. KHura cocrosna us
pas3aesnoB, TJaB M CTareil; Bcero ObUIO 765 crareil. BriepBbie OBLIN BBIACICHBI
O6mas u OcoOeHHasT YacTu.

9. B 1845 r. umnepatopom Hukonaem I 6b110 yTBEpKAEHO YIIOKEHUE O
HaKa3aHUSIX YTrOJIOBHBIX W UCIHpaBUTENbHBIX. OHO OBUIO BBEJEHO B JICUCTBUE B
1846 r. 1 cocTos7I0 W3 pa3aenoB, I1aB | crareil. OOIee KOJUYeCTBO CcTaTel -
2224.

B Hewm coxpaHsICs COCIIOBHBIN MOAXO0 K Kiaccu(pUKallMy BUAOB HaKa3aHUMH
Y ONPENECICHUI0 CAHKIWWA B COOTBETCTBUU C YCTAHOBJIECHHBIMU IPUBHICTHSIMH.
IlonssTe  mpecTyruieHus, 3auMcTBOBaHHOE M3 T. XV CBojma  3aKOHOB,
dbopmynupoBanock 0Oonee pazBepHyTo. B YioxxkeHun He ObLIO YETKOM rpaHu
MEXIY MOHATUAMHU «IPECTYILUICHUE» W «IIPOCTynok». B cr. 4 3amumcano
cnenyromee: «lIpectymnenneM  wiIM MOPOCTYNKOM — NPU3HAETCS Kak  €caMmo
MPOTUBO3aKOHHOE JEAHUE, TaK W HEUCIOJHEHUE TOr0, YTO NOJ  CTPaxoM
HAKa3aHHs YrOJIOBHOTO WJIM HCHPABUTEIBHOIO 3aKOHOM IpeanucaHo». Cpoku

JABHOCTA YCTaHaBJIUBAIUCH JUNIb U npectysieHud. B Yioxenun
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periaMeHTUPOBATUCH (DOPMBI BUHBI, CTAJAUU COBEPIICHUS MPECTYIICHUS, BUIBI
coy4acTus, 00CTOSITEILCTBA, CMATYAIOUIME W OTATYAIOUIME BUHY.

VYoxeHne BBOAWIO CIEAYIOIINE OCHOBAHUS, YCTPAHSIONIUE YTOJOBHYIO
OTBETCTBEHHOCTh:  CJIy4YalHOCTb, MAaJOJIETCTBO, O€3ymMue, CyMacIleCTBHE,
OecnaMsITCTBO, OIIMOKA, NPHUHYKJIECHHUE, HEMPEOAOoJUMas Cuia U HeoOXoaumas
obopona. CyObeKTHBHAsE CTOPOHA BBIpa)kajaCch B COBEPIICHUU MPECTYIUICHUS
YMBIIUIEHHO JIMOO TI0 HEOCTOPOXKHOCTU. YJIOXKEHUE Pa3Iuyalio COydyacTue B
MPECTYIUICHUHU: a) N0 MPEABAPUTEILHOMY COIJIAIIEHUI0 YYaCTHUKOB U 0) 0e3
npeaBapuTeabHoro  cornameHuss. COy4acTHUKM — JIENIUIUCh HA 3aYUHIIUKOB,
COOOIIHUKOB, MOATOBOPIIUKOB, MOJACTpEeKaTeNneld, MOCOOHUKOB, TMOIMYyCTUTENEH,
YKpBIBaTEJIEH.

Cuctema  Haka3zaHUs COCTaBIsUIA  CIIOXKHYIO HEpapXHWi0  HaKazaHWil
YIOJIOBHBIX ¥ HWCHOPABUTENBHBIX. YJOXKEHHE mnpeaycMmaTpuBaio 11 pomaoB
HaKa3aHWil, pa3fieJeHHbIX Ha 35 cTyneHel (0T CMEpPTHOW Ka3HHM /10 BHYLICHUS) .

K yronoBHbsIM Haka3aHUSM OTHOCUJIUCH: JIMIIEHHE BCEX MPaB COCTOSIHUS U
CMepTHas Ka3Hb, JUIIECHUE BCEX MPAB COCTOSHUS U CChLJIKA HA KATOPry, JHUIICHUE
BCEX IMpPaB COCTOSIHUSI M CChUIKA Ha moceneHue B CuOUpPH, TUIIEHHUE BCEX IMPaB
COCTOSIHUSL M cChIJIKa Ha mocesieHue Ha KaBkas. Jlumenue Bcex MpaB COCTOSHUS
03HAyaJ0 TPAXKIAHCKYIO CMEPTh: JHUIICHUE NIPaB, MPEUMYIECTB, COOCTBEHHOCTH,
MpEKpaIEHUE CYNPYKECKUX U POJAUTEIHCKUX IMPaB.

K wucnpaButenbHbIM HaKa3aHUSIM OTHOCUJIKCH: JIMIIIEHUE BCEX OCOOECHHBIX
MpaB U NPEUMYIIECTB, CChUIKA, OTJa4a B MCIPABUTEIBHBIE apECTAHTCKUE POTHI,
3aKJIIOYEHHE B TIOPbME, KPEIOCTH, CMUPUTEIBLHOM WIM pabOTHOM JIOME, apecT,
BBITOBOP B IPUCYTCTBUU CYJla, JICHEKHbIC B3bICKAHUs, BHYIICHUS. JIUilleHne Bcex
OCOOCHHBIX TPaB U MPEUMYILIECTB 3aKII0YaIOCh B JUIIEHUHU TMMOYETHBIX TUTYJIOB,
JIBOPSIHCTBA, YMHOB,  3HAKOB OTJWYHWS, I[paBa MOCTyNaThb  Ha CIyxO0y,
3aMUCHIBATHCS B TWIBJAHWM, OBITh CBHJIETEJIEM U ONEKYHOM. [IpuMeHsuioch Takke
YaCTUYHOE JIMIIIEHHE HEKOTOPHIX MPaB U MPEUMYIIECTB.

Hakazanusi moapas3fensuiiuch Ha TJIaBHbIC, JOMOJHUTEIbHBIE, 3aMEHSIIOIIHE.

I'maBHBIC COCTaBJIAJIM OAHMHHAOLIATH pPoOaOB HaKa3aHMA, JOITIOJIHUTCJIIBHBIC
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CIeOBaJIM 32 TJIABHBIMM, 3aMEHSIOIIME MOIJIM 3aMEHSTh TIJaBHble. Bce ot
HaKa3aHusl CYUTAIUCH oOmuMH. X IOomonaHsIM 0COOCHHBIE HaKa3aHUS.

Cuctema mpecTyIlieHHM BKJIIOYalia JBEHAJLATh pa3/ieNioB, KaXIblil U3
KOTOPBIX JIETWJICS Ha TJIaBbl U OTJeNeHus. BaxkHedmmumu ObUTH MPECTYIUICHUS
MPOTUB BEPbI, TOCYJAPCTBEHHbIEC MPECTYIUICHUS, MPOTUB MOPSAJAKA YyIIpaBICHUS,
JOJDKHOCTHBIE, HWMYIIECTBEHHbIC, MPECTYMHbIC JIeSTHUS MPOTHUB OJaroyuHus,
3aKOHOB O COCTOSIHUM, IPOTHUB KU3HH, 3I0POBBSI, CBOOObI M UYECTH YACTHBIX JIUII,
CEMbU U COOCTBEHHOCTH.

VYioxeHue 10 PEBOJIOIUU JIBaXAbl  MPETEPHEBAO 3HAYUTEIbHBIC
m3meHenus (B 1866 u 1885 rr.), a B mocienHeil pelakiud OHO MPOCYIIECTBOBAIIO
10 OKTs10pst 1917 1.

B cBs3u ¢ cynebHoit pedopmoit 1864 r. ObT BBENIEH CyA MPUCSKHBIX U
MECTHBIA  cyl (MHpPOBBIE  CyJbHU) B MECTHOCTSX, TIJ€ OBUIO  MECTHOE
camoynpasienue. B 1864 r. Obu1  u3maH o0coObld «YCTaB O HaKa3aHUSX,
HajJaraéMbIX MHPOBBIMU CyIbsiMU». B Hem ObUIM TpeAyCMOTPEHBI MEHEe
CephEe3HbIC MPECTYIUICHUSI C HaKa3aHUSIMU JI0 2 JIET JHIIeHUsI cBOOObI. JlaHHBII
VYcraB ¢ TEXHUYECKOW CTOPOHBI ObUT IIarOM BHEpeN, OTIMYasiCh MEHbIIEH
Ka3yHMCTHUYHOCTBIO U Jy4lledl pa3pa0OTKONl NHUCIO3UTHUBHBIX YacTeld COCTaBOB
[IPECTYILICHUN.

CyObeKkTamu npecTyIyIeHUs] MPU3HABAIUCH HAPAY C (PU3NUYECKUMU JIULIAMU
U I0pUIUYecKue Juia (KPECThIHCKUE OOIIMHBI). B OCHOBY MOHSTHS MPECTYITHOIO
JesHus ObUTM  TOJIOKEHBI (opmanbHble  mpu3Haku. llom  mpecrymieHueM
IIOHUMAJIOCH JNEUCTBUE WU Oe3nelicTBUE, HAKa3yeMOCTh KOTOPOro
NpeaycMOTpeHa  3akoHOM. [IpoucxomuT  BbIJIENIEHUE TMOHSTHUS  COCTaBa
npecTyruieHusi, odopmisieTcs JeJIeHHE  YroJioBHOro mpaBa Ha OOmyro u
Ocob0eHnyto yacTu.

3aKkoH pazlenisyl  NOPecTYIUICHHUsS Ha CIEAYIOIIHE KAaTErOpUM: TSHKKUE
MpecTyIuieHus (Kapaauch CMEPTHOU Ka3HBIO, KATOPIoM, CCHUIKOW Ha MOCENICHUE);
MPECTYIUICHUST  (HaKa3bIBaJIUCh 3aKJIIOYEHUEM B  KPEMOCTb, TIOPbMY,

UCIIPABUTENBHBIN  JOM); TMPOCTYNKU (HAKa3bIBAIKCh apPEeCTOM WU 1ITpadom).
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CyOBeKT - BMEeHsieMOe JIMIIO, IOCTUTIIIEE OMpeAeIeHHOro Bo3pacta. [IpuBneuenue
K YTOJIOBHOW OTBETCTBEHHOCTH JOMYCKAJIOCH C 7 JIET.

CyObeKkTuBHasi CTOpOHA BbIpa)kajaChb B COBEPIICHUU MPECTYIUICHUS
YMBIIUIEHHO JTUOO IO HEOCTOPOKHOCTU. BUABI COYYaCTHHKOB MO YJIOXKEHUIO O
HAKa3aHUSIX YTOJIOBHBIX W MCIPABUTEIBHBIX JEIUIUCH Ha CKOIL, CTOBOP, MIAWKY.
Cucrema HakazaHUs COCTOSIIA U3 YTOJOBHBIX U HCIIPABUTEIIbHBIX.

10. Pa3BuTHe pPBHIHOYHBIX OTHOIICHUH, OOOCTpEHHE KJIACCOBOM OOpHOBI
noTpedoBaIn CO3/1aHUsI  HOBBIX YIOJIOBHBIX 3aKOHOB, OTBEYAIOIIUAX
M3MEHUBIIHUMCSL YCIOBHUSIM OOIIIECTBEHHOW >KU3HU. YIIOKEHHE O HaKa3aHUAX
YrOJIOBHBIX ¥ MCIIPABUTEIBHBIX, HECMOTPSI HA BHECEHHBIE W3MEHCHUS U
JOTIOJTHEHHUSI, HE OTBEYAJI0 3KOHOMHUYECKUM U COLUAIBHO-TIOJIUTUYECKUM pPEATUSIM
Poccun nauana XX Beka. imenno 3to oOycnoBmwio B 1881 r. Hayano paboThl Han
COCTaBJIECHHEM HOBOIO YTOJIOBHOTO YJIOXKEHUS, KOTOpas ObUla 3aKOHYEHA 4epe3
12 ner. B 1903 r. umneparopom Hukonaem Il Obi1 yTBEpKJE€H MPOEKT HOBOTO
VYronoBHoro ynoxxenus. OIHAKO TOJHOCTHIO OHO TaK M HE ObUIO BBEIEHO B
NEUCTBUE, TMPHUMEHSUIUCh TOJBKO TJIABbl O IMOJUTHYECKUX TMPECTYIUICHUAX H
penuruo3HeiX. Tak, Hampumep, 3aKkoHOM OT 7 utoHsA 1904 1. ObUTM BBEJICHBI B
nenctBre TIaBbl TpeThs («O OyHTE MpOTHUB BepxoBHOM BIAaCTU M O MPECTYMHBIX
nesHusAX npotuB CesamenHoi OcoObl UMmepaTtopa u uimeHoB MMmepaTopckoro
JHomay), yetBepras («O rocynapcTBeHHOUN u3MeHey») u mstas («O cmyTen).

VYnoxenue coctosio u3 37 rnaB u 687 crateil. OHO COXpaHWIIO pa3AeiICHUE
Ha OOmyto (172 crateu) u Ocobennyro (615 crareii) wactu. OOmas 4YacTh
pacKphiBaja MOHATHUS MPECTYIUICHUS, YMBICIIA, HEOCTOPOKHOCTH, MPUTOTOBJICHHUS,
MOKYIICHUS, coyuactusa. OcoOeHHas 4acTh  CoJeprKana HOPMBI,
MpEyCMaTPUBAIOIIAE OTBETCTBEHHOCTh 33 PEIUTHMO3HBIE, TOCYJIAPCTBEHHBIE,
JOJDKHOCTHBIE U JIPYTUE MPECTYIUICHUS.

Bnepsoie Ynoxenne 1903 r. onpenensyio mpoCTpaHCTBO ACUCTBUSA 3aKOHA
-BCl0 Tepputoputo Poccuiickoit MmMnepun. 3aKOH OJWHAKOBO PACIPOCTPAHSIICS

Ha BCEX JIWII, Ha HEeH mpeObIBaBIIuX (CT. 4-13).
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[Ton npecrymuieHueM YI0XKEHHE TOHUMAJO «IESIHUE, BOCIPELIEHHOE
3aKOHOM BO BpEMs €r0 YUYMHEHHMs, MO/ CTPaxoMm ero HakazaHus». CyObeKToM
MPECTYIUICHUS TPU3HABAJIOCH BMEHsEMOE (PU3UUECKOE JIUIIO0, IOCTUTIIEE JECATU-
netHero Bo3pacta. CyObeKTHMBHAasi ~ CTOpOHA BbIpaxanach B COBEpIICHUHU
MPECTYIUICHUSI YMBIILUIEHHO JTU0O0 MO HEOCTOPOKHOCTH.

[IpuroroBieHre U NOKYUICHHE HA MPECTYIICHUE HAKA3bIBAJIOCh B CIIyYasX,
YCTAHOBJICHHBIX 3aKOHOM. JlOOpOBOJIBHBIM OTKa3 OT MPECTYIUICHUS YCTPaHSII
MPUMEHECHHUE HaKa3aHUs.

CoyyacTHUKaMU NMPU3HABAIIUCH JIUIA, IEUCTBYIOIIUE 3aBEIOMO CO00IIa UIN
COTJIACUBILMECS Ha COBEPIICHUE NEAHUS, YUYHMHEHHOTO HECKOJBKUMH JIMI[AMH.
3akoH  JaBajl OMNpENENICHHE  HWCIOJHUTENS, MOACTpeKarels U IMOCOOHMKA.
VYnoxenue 1903 r. ynpomano cucteMy Haka3aHui. Bce HakasaHus AeNWINCh Ha
TJIaBHbIC, JOTIOJIHUTEIBHBIC W 3aMEHsIomKe. B HeM mnpeaycMaTrpuBainuch BOCEMb
POJOB IVIaBHBIX HAKa3aHWW U BOCEMb POAOB JONOJIHUTEIbHBIX.

C TtexHuueckoil Touku 3peHust YiaoxeHue 1903 r. cTossio Ha 3HAYUTEIBHO
0oJiee BBICOKOM YPOBHE, YEM CTapOE€ POCCHUIICKOE YIOJIOBHOE 3aKOHOAATEIhCTBO.
OHO BHOJIHE COOTBETCTBOBAJIO COBPEMEHHBIM €MY YTOJIOBHBIM KOJAEKCaM JPYTHX
€BpPOICUCKUX CTPaH M OKAa3aj0 ONPEAECICHHOE BJIUSHUE HAa CTAHOBIICHUE H

pasBUTUC COBCTCKOI'O YIOJIOBHOI'O 3aKOHOAATCIILCTBA.

§ 2. CoBeTcKoOe COLHMATUCTHYECKOE YTOJOBHOE MPAaBO

1. ®opMupoOBaHUE OCHOB COBETCKOTO IPaBa HAYAJIOCh C WU3JaHUS MEPBBIX
nekperoB Broporo Bcepoccuiickoro chezna CoBeToB, cPOPMHPOBABIIUX €rO
npuHIUNEL. Jlekper o cyae Ne | oTMEHsT AEHUCTBUE CTapbIX 3aKOHOB , €CJIM OHHU
MPOTUBOPEUMIIH «PEBOJIIOIIMOHHOMY TPABOCO3HAHHUIO». DTO U CTall0 OCHOBHBIM
HMCTOYHHMKOM MpaBa IpPU OTCYTCTBUM HOBBIX MUCAaHBIX HOPM. B MECTHBIX cyJax B
KaueCTBE KMCTOYHUKOB MPOJOJKAIM JIEUCTBOBATH HOPMBI  OOBIYHOIO IIpaBa.
[IpuoputeTr «peBOMOIMOHHOTO NPAaBOCO3HAHUS» B KAUECTBE HMCTOYHUKA IMpPaBa

OCHOBBLIBAJICA HA I'OCIIOACTBE B IICPBLIC I'OABI ITOCJIC PCBOJIIOLIMHN MICUXOJIOTHYECKOM
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TEOpUM IPaBa, CUNTABIIEH BAKHEUILIMM aCIIEKTOM MPABOBOM PEATbHOCTA UMEHHO
MPaBOCO3HAHUE, a HE HOPMY U HE MPABOOTHOIICHUS.

B mnepBbie Toabl peBONIOIMU (POPMHUPOBABINASCS BJIACTh MPUHSIA Pl
JIE€KPETOB, MMEBILIMX OTHOUIEHUE K yrosoBHomy mnpaBy. K ampento 1918 r. Obuto
NpUHATO 17 cHenualbHBIX  YTrOJIOBHO-NIPABOBBIX JAEKPEeTOB U 15 akTtoB 00
OTBETCTBEHHOCTH 3a OTJEIbHbIE MNPECTYIUICHUS, K KOHIy HIOJS HX OBUIO
cooTBeTCTBEHHO 40 1 69°.

[lepBbIM aKTOM COBETCKOTO TOCYyJapcTBa B 00JacTH YTrOJIOBHOTO IpaBa
aBuioch nocraHoBienue Il Bcepoccuiickoro cwe3ma CoetoB «O0  OoTMEHe
CMEpPTHON Ka3HU», onmyOiaukoBaHHOe 28 okTs6ps 1917 r., coriacHo KOTOpoMy
«BoccTaHoBJeHHass KepeHckuM cMepTHas Ka3Hb Ha (POHTE OTMEHsUIachy. 28
HOs10pst 1917 1. ObUTO OmyOJIMKOBaHO pa3paboranHoe HapoaHbiM KOMMHCapraTOM
toctuiiuu (HKIO) «PykoBoacTBO 117151 yCTpONCTBAa PEBOIIOIMOHHBIX TPUOYHATIOBY,
r7ie BOEpBble ObUI JaH MNPUMEPHBIA NEpeYeHb HaKa3aHUW, KOTOpbIE MOT
MPUMEHSTh TpUOyHaJ: IeHeXKHbIE 1ITpadbl, OOIIECTBEHHOE MOPHUIIAHKE, TUIIICHUE
0OIlIeCTBEHHOTO JIOBEpHUs, MNPHUHYIUTEIbHbIE OOLIECTBEHHbIE PAOOTHI, JUIICHUE
cBOOO/IbI, BEICBIIKA 3a rpanully. [lonoxenusa Jlekpera o cyne Ne 1 o moncyaHoctu
PEBOIONIMOHHBIX TpUOYHAIOB ObUIM KOoHKpeTusupoBaHbl MucTpykuumeir HKIO
PEBOIONIMOHHBIM ~ TpuOyHasiamM. B COOTBETCTBMHM C HEW pPEBOJIOIMOHHBIM
TpuOyHalaM MOJJIekKadu JieJla O JUIAX, OPraHU3yIOIIUX BOCCTAHUS MPOTHUB
«BnactTu Paboue-KpecThIHCKOTO MPaBUTENIbCTBA», AKTUBHOE MPOTHUBOACHCTBHE
MPaBUTEIILCTBY, HEMOJUMHEHUE €MY, IPU3bIB JIPYTUX K MPOTUBOJAEHUCTBUIO WIIU
HEMOJYMHEHUIO €My, ca0oTax, 3J0YyNOoTpeOieHHe BIACThIO U Jp. JTO Oblia
nepBasi  MOMBITKA CUCTEMATU3UPOBaTh HOPMbI OCOOEHHON YacTU yroJOBHOIO
3aKOHO/ATENIbCTBA B OTHOLIEHUM JIeJ, MOACYAHBIX TpuOyHanaMm. VMHCTpyKIus
cojlepkalia TepeyeHb Mep HaKa3aHWW, NPUMEHSEMBIX PEBOIIOIUOHHBIMU

TpUOyHaIaMu.

3 Cwm.: Ucropus rocynapcrea u npasa. M.: Beutnna, 1996. C.328.
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B cBa3u ¢ oboctpenuem oo6ctaHoBkn B PCOCP 16 urons 1918 r. 6su10
onyonukoBaHo noctaHoBinenne HKIO, HanensiBiiee peBONIONMOHHBIE TPHOYHABI
MpaBOM NPUMEHEHHsS BbICIIEH Mepbl HakazaHus. 6 oktaOps 1918 r. ObLn
omyOJIUMKOBaH JOKYMEHT, moarotoBiieHHbl Kaccanmonnsim otnenom BIUK, B
KOTOPOM BIIEPBBIE B COBETCKOM YI'OJIOBHOM IIPAaBE IIPOBEAEHA CHCTEMATU3ALMs
HOpM  OcoOeHHOM 4YacTM B OTHOIUEHWM MPECTYIUIEHWH, OTHECEHHBIX K
MIOACY THOCTH PEBOJIIOIIMOHHBIX ~ TPUOYHAJIOB, MPEAIPUHATA TOIBITKA
chOpMyIUpOBaTh COCTaBbl  MPECTYIJICHUH, OTHECEHHBIX K KOMIETEHIIUU
TpUOyHaIOB. DTO, MPEXkKIE BCEro, Jena N0 OOBUHEHUIO B KOHTPPEBOJIOIMOHHON
NEATEIBHOCTU. B MHCTPYKIMK PaCKpBIBAIIOCH COAEPKAHUE ITOU ESATENBHOCTH.

2. B 1919 r. HKIO noaroroBun gokymMeHT 1o OOmield 4acT yroJoBHOIO
npaBa, OOOOIIMBIINI 3aKOHOATEIBCTBO, a TAKKE CYJEOHYIO0 NPAKTUKY OOLIUX
CYJIOB U PEBOIIOLIUOHHBIX TpUOyHanoB, 12 nekadbps 1919 r. Hapkomioct yTBepani
PykoBonsiimuie Hauyana mo yrojioBHoMy rmpaBy PCOCP. Onu Obuid M3JaHBI B
kauecTBe nocranoBiaeHuss HKIO. Oto Oblia o cymiecTBy mnepasi CUCTEMATU3ALIMS
HopM OOmIell YacTu yrojloBHOro Impasa. «PykoBojsiiue Hayana» BKIIOYAIU B
ceOs1 BBEJEHUME U BOCEMb pA3AEIOB: 00 YroJIOBHOM IMpaBe, YrOJOBHOM
IIPaBOCY UM, IIPECTYIUIEHUU W HAKa3aHUM, CTaUsAX OCYLIECTBIICHHUS
IIPECTYIUIEHUS, COYYaCTHH,  BHJAX HAKa3aHUSA,  YCIOBHOM OCYKICHHH,
IIPOCTPAHCTBEHHOM JIEVCTBUU YTOJOBHOI'O 3aKOHA.

[lon mpecTyIieHMEM MOHUMAIOCh HapyLIEHUE OOMIECTBEHHBIX OTHOIIECHUM,
OXpaHSAEMBIX YTOJOBHBIM IIPABOM. YTOJOBHAsI OTBETCTBEHHOCTH YCTAHABIINBAJIACH
¢ 14 ner. Hakazanue onpenensnoch Kak Mepa NMPUHYIUTEIBHOIO BO3IECHCTBUS,
MOCPEJICTBOM KOTOpPO#l BIacTh OOECIEYMBAET COXpaHEHUE JaHHOTO MOpPsIKa
OOLIECTBEHHBIX OTHOLIEHUU OT HpecTynHUKOB. CHcTeMa HaKa3aHUU BKIIIOYAJA:
BHYIIEHHE, OOIIECTBEHHOE IOpHUIAHUE, MPUHYAUTEIbHOE U3YYEHHE Kypca
MOJIUTIPAMOThI, OOWKOT, MCKIIOYEHUE U3 KOJUJIEKTHBA, BO3MEILEHUE yuiepoa,
OTCTpaHEHUE OT JOJKHOCTH, KOH(UCKAIMIO UMYILECTBA, JIMILIEHNE MOJUTHYECKUX
npaB, OOBSABIEHHE «BpPAaroM HapOJa», NPUHYIUTENIbHbIE palOThl, JUIIECHHUE

cB00OIbI, OOBSIBIICHHE BHE 3aKOHA, paccTpei. [Ipu omnpeneneHun Mmepsl HakazaHUs
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CyJd YYWTBIBAJ] COLUHAIBHOE IIOJOKEHUE MNPECTYNHUKA, TMOJUTHYECKUN WU

JIMYHBIA XapakTep MOTHUBOB IMPECTYIUICHUS, CTENEHb OCO3HAHUS MPECTYIMHUKOM
CBOEro JesHMs, coydacThe, nNpodhecCUOHAM3M MPECTYIHUKA, HAIUYWE HACHUIIUS,
xapakTep oObeKTa MPECTYIUICHUS, a TAKXKE JIPyrue o0CTOSTEIhCTBRA.

Yronosuoe mnpaBo PCOCP neiicTBOBaNO HAa BCEM TEPPUTOPUU CTPAHBI B
OTHOILIEHUH KaK €€ IpaXkJaH, TaK W MHOCTPAHLEB, COBEPIIUBIINX MPECTYIUICHUE
B PCOCP wunu Ha TeppuTOpuM APYroro rocyapcraa .

CoBpeMEHHBIE MCCIEIOBATENN OTMEYAIOT, 4YTO PykoBoasmue Hadaia 1o
yroioBHoMy mnpaBy PCOCP  ceirpanu 0osbllyl0o  pojib B YJy4YIIEHUU
JeATEeNIbHOCTHU Cy1I€OHBIX OPTraHoOB, B Pa3BUTHM YTOJIOBHOTO MpaBa, ObLIN BaXKHBIM
ATAroOM HAa IMyTH CO3JaHHs B MOCIEAYIOMEM YTOJOBHOroO kojgekca PCOCP 1922
T.

3. YronoBubiit konekc PCOCP Owut yrBepkaeH Tpetbeit ceccueir BIIUK
JEBATOr0 co3biBa 26 mast 1922 r. u Bctynun B aerictBue ¢ 1 utonsa 1922 r. Koneke
COCTOSUT U3 BBeICHUSI U JBYX vacTeil - Oomet u Ocobennoit. Yactu nenuiauch Ha
IJIaBbl, KOTOPBIE, B CBOIO OYEPE/Ib, MOJIPA3ICIsUINCh Ha cTaThu (227).

[Tox npectymnenuem nanubpii YK PCOCP nonumMan Bcsikoe 00IIECTBEHHO
oracHoOe JICNCTBUE WU 0e3/IeiiCTBUEe, yTrpoKaBIllee OCHOBAM COBETCKOI'O CTPOsl U
MPaBOMOPSIAKY, YCTAHOBICHHOMY Pa00ue-KpeCThsIHCKOM BIIACThIO Ha MEPEXOIHBIN
K KOMMYHUCTUYECKOMY CTPOIO MEPHUOJT BpeMeHHU (CT. 5).

HevictBue YK pacrpocTpaHsJIOCh Ha BCE€ MPECTYIUICHUS, COBEPIICHHBIE B
npenenax PCOCP  kak ee rpaxkiaaHamMyd, Tak W HHOCTPAHIAMH , HE
MOJB30BABIIMMHUCS TPABOM  3KCTeppUTOpHAIbHOCTH . Llemamum  HakazaHusd
SABJSUITUCh ~ TOPENYNpPEeXICHUE HOBBIX  MPABOHAPYIIEHUW, MPUCIIOCOOJICHHE
MPABOHAPYIIUTENS] K YCIOBHUSM OOIIEKUTUS MIyTEM HCIPABUTEIBHO-TPYIOBOTO
BO3JCUCTBUSA,  JIMIICHUE TMPECTYMHUKA  BO3MOXHOCTH COBEpPIIATH  HOBBIE
MPECTYIUICHUS.

YronoBHas OTBETCTBEHHOCTh HacTymaina ¢ 14 ner. B oTHomeHun
HECOBEPIIICHHOJETHUX B Bo3pacte OT 14 10 16 met Moriau ObITh HA3HAYEHBI MeEpPhI

MCAHUKO-IICAAr Orn4C€CKOIr0O BOBHCﬁCTBHH.
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Cucrema Haka3zaHUN BapbHUPOBaAjach OT OOIIECTBEHHOTO TOPUIIAHUS 10
m3rHanus 3a npeaensl PCOCP. Ilo npemam, Haxogdmmumcs B IMPOU3BOACTBE Y
pPEBTPUOYHATIOB, B KayeCTBE HCKIIOYUTEILHONM MeEphl MPUMEHSJICS paccTpen.
Kpome mnepeuncnennbix B OOmiedt uwactu YK HakazaHui, CyJIoM MOTJIH
MPUMEHSATHCSA MEPBI COIMAJIBHOM 3aIUThL: yIAJIEHUE U3 ONPEAEICHHON MECTHOCTH
Y 3aIpelICHUE 3aHUMAThCS ONPEICIICHHON JeaTeNbHOCThIO. [Ipy OTCYyTCTBUU B
VK npsiMbIx yKa3aHWW Ha OTHAENIbHBIE BHUJBI NPECTYIUIEHUA HAaKa3aHUS MOTJIH
MIPUMEHSITHCS B COOTBETCTBUM C NMpuHIMNOM aHainoruu (ct. 10). Ilpu onpenenenun
Mepbl HaKa3aHUs JIOJKHBI OBUIA YUUTHIBATHCS XapaKTep U CTENEHb OMAaCHOCTHU
MPECTYIMHUKA U COBEPIICHHOTO UM MPECTYILICHUS.

Cucrema npecrymwieand no YK Bkmouana MPECTYIUICHUSA
rOCy/IapCTBEHHBIE, IPOTUB MOPSAKA YIPABICHUS, XO3IUCTBEHHBIE, TOJKHOCTHBIE,
MPOTUB KU3HHU, 30POBbs, CBOOOIbI M IOCTOMHCTBA JIMYHOCTH, UMYIIECTBEHHbIE,
BouHckue. ['napa IIl Opuia moOcCBsilIeHA HAPYIICHUSIM TPABWII OTACICHUS LEPKBU
OT rOCyJ1apCTBa.

4. 13 oxTsa6ps 1924 r. UK CCCP nipunsin oOuiecoro3Hblil akT «OCHOBHbBIE
Hayaja yrojioBHoro 3akoHopaaTenbcTBa Corw3a CCP u cOw3HBIX pecmyOnuKy ,
KOTOPBIE OTKAa3aJINCh OT TEPMHUHA «HAKA3aHWE» U YCTAHOBUJIM TEPMHUH «MEPBI
COIMAIBbHOM 3allUThD», YTO BIOCIEACTBUM OBbUIO MPU3HAHO OMIMOOYHBIM . B
OCHOBE JTOTO M3MEHCHHUS B TEPMHUHOJOTHU JICKAJIO IKEIAHUE 3aKOHOAATENS
MOJYEPKHYTh OTKA3 OT HAKA3aHUS KAK BO3ME3]IHS.

B sTor mepuox Obul0 Takke u3MaHO coro3HOe [lonoXkeHre O BOMHCKHX
MpECTYIUICHUSAX (MIPUHATOE 3aTeM B HOBOM peaakuuu B 1927 r.). B Tom xe 1924
r. Obu1 wu3gaH mepBbid coBeTckuil VMcmpaBurenbHO-TpynoBoi koaekc. UTK
PC®CP 1924 r. 6bl1 TOCTPOEH Ha OCHOBE KJIACCOBOTO IMOJAX0Aa K OTIACIbHBIM
kateropusim  npectynHukoB (ct. 47 m 101). DTOT KOAEKC HCXOAUNI U3
MPOTPECCUBHOMN CUCTEMBbI OTOBIBAaHUS HaKa3aHUs B BUJE JUIICHHS CBOOOJBI (CT.
100-106 u np.) 1 npeagycMaTpuBall HHCTUTYT YCIOBHO-IOCPOYHOTO OCBOOOXKICHUS

(ct. 16). B 1927 r. 6putn u3nanel [looxxeHus: 0 NpecTyIUIEHUSIX TOCY1apCTBEHHBIX
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u [lonoxxeHne O BOMHCKUX TNPECTYIUICHUSX, KOTOpPhIE BOIIA B YTOJIOBHbBIC
KOJIEKChI COIO3HBIX PECHyOJIMK B KaU€CTBE CAMOCTOSITEIbHBIX IJIaB.

22 nosi6ps 1926 r. BUUK npunsin HoBelid  YronoBHb kKogekec PCOCP,
KOTOpPBIM BCcTymui B ferictBue ¢ | ssuBapst 1927 r. Ero uznanue 66010 00yCciI0BIEHO
HEOOXOIMMOCTBIO  TNPUBENEHUS YroJIOBHOro  3akoHojarenbctBa PCOCP B
COOTBETCTBHE C YTOJIOBHBIM 3akoHonatenbcTtBoM CCCP.

Konexc neiictBoBan B Teuenue 34 ner no 1 suBaps 1961 r., korma Obu1
BBeZieH B aencTtBue YK PCOCP 1960 r. YK pa3sun nosioxxenus: OCHOBHBIX Haydall
U JIOMIOJIHWII UX HOBbIMU. Hampumep, BKJIIOYas CTaThIO O MPUMEHEHUU CCHUIKH U
BBICBUIKM, YK ompeaenus yclioBHUs Ha3HAUY€HHsI STUX MEP HaKa3aHHs, TOYHO
nepeyuciami ctatbu YK, M0 KOTOpBIM B Cily4yae OCYKJACHUSI MOTJa MPUMEHSThCS
ccouika (cT. 36). Pacxoxkaenuss YK PCOCP 1926 r. ¢ OCHOBHBIMH HadajgaMH
OTMEYAJIUCh JIUIIb B HE3HAYUTEIHHON YaCTU HOPM M KaCAJIMCh YACTHBIX BOIPOCOB.
B nocnengytromue roast B YK PCOCP 1926 r. BHOCMINCh MHOTOYHUCIICHHBIE
u3MeHenus: u gonosHenus. B nmepuon ero aeiictBus YK PCOCP 1926 r. Obun
MNPUHAT UEIbIM  psJl aHTUTYMAaHHBIX, OTKPOBEHHO AHTHUHAPOJHBIX 3aKOHOB,
KOTOPBIE TOCHYXWIN HOPUIAYECKHMM OCHOBAaHUEM K IPOBEICHUIO PENPECCUi
MPOTUB HAPOJa, MOBJICKINM MHOTOYHUCIICHHBIE YelioBeUeckrue KepTBbl. Tak, B
3akone ot 7 aBrycta 1932 r. «O0 oxpaHe HMyIIECTBA TOCYJAapCTBEHHBIX
NpEANPUSATUN, KOJIXO30B M B KOOMEPAIMU M YKPEIUICHUU TOCYyJapCTBEHHOMU
(coruanucTUIECKO) COOCTBEHHOCTH» KOJIXO3Hasl COOCTBEHHOCTD
MpupaBHUBANACh K rocyaapctBeHHOW. be3  kakoit-nubo nuddepeHunanm
MPECTYIUICHUH OT MENKHX JI0 KPYMHBIX Oblla yCTaHOBJIEHA OTBETCTBEHHOCTH
BIUIOTh JIO paccTpeiia 3a XHUIIEHHE TOCYJAapCTBEHHOTO WM OOIECTBEHHOIO
UMYIIECTBA ( IPUMEPOM MOTYT CIYKUTh TaK Ha3bIBAEMbIE «KOJIOCKOBBIEC JI€NIay ).

B 1935 r. otmenena ctT. 8 OCHOBHBIX Hayal, NPEAOCTABIABIIAS MPABO
COIO3HBIM  pecnyOJiukaM OmpeAeisiTh  MUHHUMAaJbHBIM BO3pacT  YroJIOBHOM
orBeTcTBeHHOCTH. [lo 3akony ot 7 ampens 1935 r. «O wMepax 6opbObl C

MMpeCTYIMHOCTBIO HCCOBCPIICHHOJICTHUX» HCCOBCPIICHHOJICTHUC Jmna
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MPUBJIEKAIUCh K OTBETCTBEHHOCTH 32 KPaXKH, HACUJILCTBEHHBIC MPECTYIUICHUS U
youiictBo ¢ 12 ner.

5. B nexabpe 1958 r. BepxoBaeim Coetom CCCP  ObutM NPUHSTHI
«OcHOBBI yrosioBHOTo 3aKkoHoAaTenbcTBa Coroza CCP U COIO3HBIX pecimyOnnKy,
a TaKKe 3aKOHBI 00 YrOJIOBHOM OTBETCTBEHHOCTH 3a TOCYJapCTBEHHBIE K BOMHCKHUE
npecrymieHus. «OCHOBB» coctosimu w3 4 pasnenoB u 47 crareii. B kauecTtse
3amaun «OCHOBBI» MPOBO3IJIANIANIA «OXPaHY COBETCKOTO M TOCYAapCTBEHHOIO
CTPOSl, COIMATUCTUYECKOW COOCTBEHHOCTH, COIMATMCTHYECKOIO MPaBOMOPSIKA,
JUYHOCTH U MIPaB TPaXKIaH».

B «OcHoBax» paccMaTpuBalIUCh MOHATHE MPECTYIICHUS, BUJIbI COYYaCTHUS,
MHCTUTYThl HEOOXOAUMOW OOOPOHBI U KpalHeld HeoOxoauMocTu. OTMEeHsICsS
paHee JeMCTBOBABIIMI MPUHIIMI aHAJIOTHH, T.€. OCYKICHHUS JIMIA 3a JIeSTHUsl, He
MPEAyCMOTPEHHBIE YTOJIOBHBIM 3aKOHOAATEIbCTBOM. 3aKOH, YCTaHABIMBAIOIIUN
HaKa3yeMOCTb JIeSTHUS WIM YCWIMBAIONINI HaKa3aHUE 3a HEro, He UMea oOpaTHOM
CWJIbI, T.€. HE PACHPOCTPAHSICS Ha JESHHs, COBEPIICHHBIE J10 MOMEHTa €ro
BBEJICHUS. 3aKOH, YCTPAHSBIIUN WU CMSTYAIONIMN HAKa3yeMOCTh JCSHUS, UMET
o0paTHyIO CHITy.

VYronoBHass OTBETCTBEHHOCTh yCTaHaBIMBajach ¢ 16 JieT, MpexHUi
BO3pacTHOM mpenen B 14 jeT npojoibkan JelcTBOBATh B ClIydasix COBEPIICHUS
IIPECTYIUIEHUH, yKa3aHHBIX B 4. 2 CT. 10 «OcHOBY». bblmn MCKIIFOYEHBI HEKOTOPBIE
BU/JIbI HaKa3aHUM: OOBSABICHUE «BparoM Hapopay, ynainenue uz CCCP, nopaxeHue
MOJIMTUYECKUX MpaB MO cyay. MakcumanbHBIM CpPOK JUIIEHUSI CBOOOJIBI ObLI
cokpaiieH ¢ 25 no 15 ner. PernmaMeHTHpOBAIOCh TAaKXKE YCIOBHO-IOCPOYHOE
OCBOOOXKJIEHUE OCYXJCHHBIX, MPOSBUBIINX XOpPOIIEe IMOBEJICHHE U YECTHOE
OoTHOIIEeHUE K Tpyay. OCHOBBI 0OecrnedrBaIl €IMHCTBO COBETCKOI'O YTOJOBHOIO
3aKOHO/IATENIbCTBA, €0 IeJIeH, MPUHIIUIIOB U OCHOBHBIX HHCTUTYTOB.

27 oktsa0ps 1960 r. na 06aze «OcHoB» BepxoBueiM CoBeroM PCOCP 6bun
MPUHAT HOBBIM YrosioBHBIM koaekc PCOCP, 3ameHuBmui koaekc 1926 r.
JlaHHOMY KOJEKCY ObUIM MPUCYIIXM BCE BBHIIIENEPEUUCICHHBIE JOCTOMHCTBA U

HECOOCTAaTKH1 «OcHoB». OH HEC OTYETJIMBBIM OTIICYAaTOK KCCTKO



25

HEHTPAIM30BAaHHOW IJIJAHOBOM  SKOHOMHUKHM COLMAIN3Ma, aIMHUHUCTPATHUBHO-
KOMAaHJHOM CUCTEMBI YIMPABJICHUS TOCYJaPCTBOM U OOIIECTBOM.

Xapakrepnoit ueproit YK PCOCP 1960 r. sBmiace ero upe3MmepHas
MOJIMTU3UPOBAHHOCTH U HUUEM HE 0OOCHOBAHHAsSI B PSAJIE CIy4aeB PENPECCUBHOCTD
(sBHBIM mpuMep ToMy cT. 64, 70), TONBITKA UCIPABUTh MPOTUBOECTECTBEHHOE
Pa3BUTHE 3KOHOMHYECKUX OTHOLICHUM C MOMOIIBIO YTOJIOBHO-TIPABOBBIX CPEICTB
(ct. 152, 1521,153, 154, 154%).

6. B 60-e ronbl Obutn mpuHATH YKaszel lIpe3unenta Bepxouoro Coeta
«O06  ycunenuum OoprOBI € 0CO00 ONACHBIMU  NpECTyIIeHHsIMU», «0O0
OTBETCTBEHHOCTH 34 MPUIUCKU U IPYTUE€ UCKAXKEHUS OTYETHOCTH O BBINOJHEHUU
miaHoB», «O0  yCHJIEHMM OTBETCTBEHHOCTHM 3a MOCSTaTelbCTBO HA JKU3HBD,
3I0POBBE U JJOCTOMHCTBO PaOOTHUKOB MUJIMIIUU U JPY>KUHHUKOBY», «O0 yCUIEHUU
YTOJIOBHOM OTBETCTBEHHOCTH 3a H3HacwioBanuey», «0O0 YCHJICHUU
OTBETCTBEHHOCTH 32 B3SATOYHHYECTBO», B KOTOPBIX MPEAYCMATPUBAIOCH H
NIPUMEHEHUE CMEPTHOU KA3HU .

Ocoboe wmecto 3anuMaeT Yka3 oT 4 mapta 1965 r. «O HakazaHUU JIHII,
BHHOBHBIX B NPECTYIUICHUSX MNPOTHB MHUPA M YEJIOBEYHOCTA M BOCHHBIX
MPECTYIUICHUSAX, HE3aBUCUMO OT BPEMEHH COBEPIICHUS NPECTYIUICHUS», B
KOTOPOM  YCTaHaBJIUBAJIOCh, YTO «HALUHUCTCKUE TMPECTYIIHUKH, BUHOBHBIC B
TATYAWIIMX 3JI0JE€SHUSIX  IPOTUB MHpa W YEJIOBEYECTBA M B BOCHHBIX
MPECTYIUICHUSAX, MOJJIEKAT CYAy W HAKA3aHUIO HE3aBHCUMO OT BpPEMEHH,
MCTEKILETrO MOCIE COBEPIICHHS IPECTYIUICHUN» .

B 1971 r. cynpl mnojdy4unau NpaBO  MPUMEHATH YCIOBHO-IOCPOYHOE
ocBoOOXKIeHue. Yka3pl 1971 u 1977 rr. pacmupwin NPUMEHEHUE YCIOBHOTO
OCYKJIEHHUSI C 00SI3aTeNIbHBIM TPUBIEYEHUEM OCYXKIEHHOTO K TPYIY.

N3meneHuss, npoucCXOauBIINE B DAKOHOMHMYECKOM, MOJIUTHYECKOMH,
COIMaIbHOM M AYXOBHOM cdepax KU3HEACATEILHOCTH OOILIEeCTBA B MEPHUO]

MEePECTPONKHU, TaKXKE HAIUIM CBOE OTPAKEHHE B YTOJIOBHOM 3aKOHOJATENIHCTBE.

4 Benomoctu Bepxosroro Cosera CCCP . 1965, Ne 10. — C. 123.
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belma OTMEHEHa YroJIOBHAasi OTBETCTBEHHOCTH 3a AHTHUCOBETCKYK) AruTalUIO U
IIpoNarafay, a TAaKXke 3a PacIpOCTPAHEHHE 3aBEAOMO JIOKHBIX W3MBILUICHUN,
MOPOYAIUX COBETCKUIl OOIIECTBEHHBIN U IOCYJapCTBEHHBIN CTPOH.

2 mons 1991 r. BepxoBabim CoBetom CCCP Obutu nipuHsATbl OCHOBBI
YrOJIOBHOTO 3aKOHOJATENbCTBA, OAHAKO BcieactBue aesuHterpaunn CCCP u
oOpazoBanus CojapyxectBa HezaBucuMbIXx rocynapctBs (CHI') onu He Obuin
BBeJCHbl B JeicTBUe. «OCHOBBY 1991 T. SBMIMCH 3aKOHOMEPHBIM 3TAallOM B
pPa3BUTHUH YTOJOBHOTO 3aKOHoJaTenscTBa Poccum. B HHMX yTOYHEHBI 3amadu
COIO3HOT'O YTOJIOBHOI'O 3aKOHOAATENbCTBA (CT. 1), KOHKPETHU3UPOBaHBI OCHOBAHUS
YIOJIOBHOM OTBETCTBEHHOCTH ITyTEM BBEIEHHUS B 3TO IIOHATHE €r0 OCHOBHOI'O
AJIeMEHTa - cocTaBa mnpectyrvieHus (ctT. 2). B cr. 9 6puia mana knaccuduxanus
IIPECTYIUIEHUM M0 CTeneHu ux TsokecTtu. Crateed 15 BBOOMIOCH — NOHATHE
OTPaHWYEHHON BMEHSIEMOCTH, a B CT. 20 - OIpeaeneHne OpraHn30BaHHOM T'PYIIIIHL.
IloHATHSI OBTOPHOCTH, COBOKYITHOCTH M PELMANBA MPECTYINIEHUHA PACKPBIBAIOTCS
B CT. 21, 22, 23 . Crarbeit 25 BBOOAUTCS WHCTUTYT 3aJ€pKaHUsI NPECTYIIHHUKA , CT.
26, 27 - oHATUE OMNpPaBAAHHOTO MPO(PECCUOHATHFHOIO U XO35UCTBEHHOTO PHCKA.
B c1.28-40 ycoBepiiieHCTBOBaHbI BHIbI HaKa3aHui. BBenen HoBbI pasnen (VIII)
OcHOB, coaepkalluii HOPMBI, XapaKTEPHU3YIOIIHE OCOOEHHOCTH  YIOJOBHOM
OTBETCTBEHHOCTH HECOBEpIIeHHOJIeTHUX (CT. 60-71). Bce 3T0 OBUIO MCTIOJIB30BAHO

npu pa3paboTKe HOBOTO YTOJIOBHOT'O 3aKOHOJATeNnbcTBa Poccum.

§ 3. [locTconmanucTuyeckoe yroJioBHOe IpaBo

Odurmansuoe Hayaji0 3TOTO JTamna  pa3BUTHSA YTOJIOBHOTO
3aKOHOJIaTENIbCTBA B IOPUANYECKOM JINTEPATYPE CBA3BIBAIOT C MPUHSATHEM HOBOU
Koncturyunu P® 1993 r. Ognako npu 3TOM CHpaBeIIMBO MOJYEPKUBACTCS, UYTO
NepBble M3MEHEHUs B 3TOM HampaiieHuu Obutn BHeceHbl B YK PCOCP emie B
1991 r.! B yronoBHO-IIPaBoOBOii IUTEPAType BBIAEAIOTCS CIIEAYIOIHE OCHOBHBIE
HarpaBlieHUs] pePOpPMHUPOBAHUS YTOJIOBHOTO 3aKOHOJATENIbCTBA B ATOT MEPHO/I;

BO-IICPBLIX, OITHMAJbHO BO3MOKHOC ooHoBiaeHue YK u I/IHTCHCI/I(i)I/IKaL[I/IH
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YIOJIOBHO-IIPABOBBIX ~ MEP OOpbObI  C  MPECTYMHOCTHIO; BO-BTOPBIX,
BCEOOBEMIIIONIAS  pealiu3alus NPUHIIMIOB  3aKOHHOCTH, CIPaBEJIUBOCTH,
PaBEHCTBA, BUHBI, JIMYHON OTBETCTBEHHOCTH, TyMaHU3Ma U AEMOKpAaTU3Ma; B-
TPETbUX, YCTAHOBJICHUE IPUOPUTETHOCTH OXPAHBI ILIEHHOCTEW: )KU3HU W MPaB
YeJioBeKa, OOIeYesIOBEUECKUX IIEHHOCTEM COIVIAaCHO MPUHIMIAM W HOpMaM
MEXIYHApOJHOTO  IpaBa; B-UYETBEPTHIX, HEYKIOHHOE CJEJOBAHUE  JBYM
TEHEPAJIbHBIM  HANpPAaBJICHUSIM YTOJIOBHO-IIPABOBOM  MOJIUTHUKH: CYpPOBOM
OTBETCTBEHHOCTH 32 TSDKKHE TMPECTYIUICHUS W KPUMUHAJIBHBIN PEUUIUBU3ZM, C
OJIHOW CTOPOHBI, IEKPUMUHAIM3AIUN | JIUOEpaTu3allii B OTHOIIIEHUN HETSIKKHUX
MPECTYIUICHUH - C PYroM; B-MISAThIX, BceMepHas nuddepeHnuanuss npecTyrieHui
M0 XapakTepy | CTEMEHU UX OOIIECTBEHHOW OMACHOCTH; B-IIECTHIX, TIIATEIbHAs
VHWBUyalu3alnsl  YrOJOBHOW OTBETCTBEHHOCTH  HAKa3aHHUs; B-CEIAbMBIX,
MOBBIIIEHUE MPOPUIAKTUYECKUX BO3MOKHOCTEHN YrOJIOBHOTO 3aKOHA.

Peanuzanus 3THX OCHOBHBIX HAIPABICHUW BbIPA3UIIACh, IPEXKIE BCErO, B
OTMEHE YTOJOBHO-IPABOBBIX HOPM, TIpy0O HapylIaBIIUX TIpaBa U CBOOOIBI
4yeJI0BeKa, coJiepkaluxcs, Hampumep, B cT. 142, 198, 209, 277 YK PCOCP 1960
T.

Pa3zBuTre rymMaHuMCTHYECKMX Hadall yroJIOBHOTO MpaBa HANIO  CBOE
orpaxkenne B 3akoHe PCOCP ot 5 nexabps 1991 r., oTMeHsBIIEM CMEPTHYIO
Ka3Hb 3a HapylUIEHWE NpaBUIl O BAJIIOTHBIX OIEpaLUX, XULICHUS
roCyJJapCTBEHHOTO U OOIIECTBEHHOI'0 UMYIIECTBA B 0COO0 KPYIHBIX pa3Mepax, 3a
MOJIyYEHHE B3ATKHU MPU 0COOO0 OTATYAIOMIUX OOCTOSATENHCTBAX, a TAKKE B 3aKOHE
P® or 27 mas 1993 r., oTMEHsABIIEM CMEPTHYIO Ka3Hb B OTHOLIEHUM >KCHIIUH, a
TaKKe MYKYHH cTapiie 65 JeT.

PepopmupoBanue 3KOHOMHKHU, IEPEXO]] K PHIHOUYHBIM OTHOILICHHUSIM BBI3BAJ
OOBEKTUBHYIO HEOOXOAMMOCTh OTMEHBI 11eNoro psana HopMm YK P®, kotopeie
BBICTyIIaJ I TOPMO30M B MPOBEJCHUM Ha3peBIlIe SKOHOMUYECKON pedhopMBbl B
Poccun. B wyacTHOCTH, OBUIM OTMEHEHBI YTOJIOBHO-IIPABOBBIE HOPMBI 00
OTBETCTBEHHOCTH 32 YaCTHO-NPEANPUHHUMATEIBCKYIO JESITEIbHOCTh u

KOMMEpUYECKoe MocpeaHndyectBo (cT. 153), BBINYyCK HEJO0OpOKAUYE€CTBEHHOM,
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HECTAH/IAPTHON WJIM HEKOMIUIEKTHOW mpoAykuuu (cT. 152), mpUNUCKH U Apyrue
MCKaKEHHMs] OTUYETHOCTH O BBINOJHEHMM IU1aHoB (cT. 152!). Beima  orMenena
YTOJOBHAsl OTBETCTBEHHOCTh 3a crnekysinuio (ct. 154). Bmecte ¢ tem B YK
PCOCP ObuiM BKIIIOYEHBI  YTOJIOBHO-TPABOBBIE HOPMBI, HalpaBIICHHbIC Ha
YHOPSIIOUEHUE HOBBIX SKOHOMUYECKHUX OTHOILICHUM, BOSHUKIINX B MEPEXOHBIN K
peiHKY Tiepuoj. Hampumep, Oblia ycTaHOBIIEHAa YIrOJIOBHAsl OTBETCTBEHHOCTh 3a
YKJIOHEHHE OT II0Ja4u JeKIapanuu o goxoxax (cr. 162') | cokpeitme moxonos
(npuObIIM) MM MHBIX OOBEKTOB Hamoroodnoxenus (cr. 162%) , mapymienne
AHTUMOHOIIONILHOTO  3aKoHoAaTenscTBa (cT. 175'),  mportuBomelicTBue wam
HEUCTIOJHEHUE TPEOOBAaHUM HANOTOBOM CIIY>KOBI B ILIEJSIX COKPBITUSI JI0XOJIOB
(mpuObLIM) UIKM HeymIatsl Hanoros (cT. 162°) m np. Baxknoe 3HaYeHHE B 3TOM
OTHOIIIEHUH UMENIO HCKItoueHre u3 YK riaBel BTOPOM O MPECTYIUICHUS] MPOTUB
COIMATUCTUYECKOW COOCTBEHHOCTHU U pa3paboTka Ha 0a3e riaBbl IMSITOW TPYMIIbI
YrOJIOBHO-IIPABOBBIX HOPM 00 OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTUB
COOCTBEHHOCTH, HE3aBUCHUMO OT €€ (POpMbI, YTOUYHEHHE MOHITUS YTOJOBHO
HakazyeMoWl KOHTpabaHAbl U (HOPMyIUpPOBAaHUE HOPM 00 OTBETCTBEHHOCTH 3a
MHBIE TAMOXKEHHBIE TPECTYIUICHHUS.

B VK Obui BHECEHBI U APYru€ HU3MEHEHHUsI U JIONOJHEHUS: B TJaBy O
MPECTYIUICHUSIX TPOTUB OOIIECTBEHHON 0€30MacHOCTH, OOIIECTBEHHOTO MOPsIAKa
¥ 3710pOBbsl HaceJleHus (Harpumep, BKIoYeHsbl cT. 2133, 2134 06 oTBeTCTBEHHOCTH
3a TEPPOPU3M H 3aBEJOMO JIO)KHOE COOOIIeHHEe 00 aKTe Teppopu3Ma), B rIaBy O
IPECTYIUIEHUSX MPOTHB TpaBocyaus - cT. 176, 184!, B rmaBy o mpecTymmenusx
IPOTUB MOPSAIKA ympasieHus - cT. 1944 191°) B rmaBy o IpecTyIUIEHUAX HPOTUB
IOIMTHYECKHX, TPYIOBBIX, HHBIX IpPaB ¥ CBOOOJ TIpakaaH - cT. 133!, 1332,

Hecmotpss Ha mMHOrouucieHsnole u3mMeHeHuss u ponosnHenusi, YK PCOCP
1960 r. mepectann oTBeYaTh OBICTPO MEHSABIIMMCS COLMAIBHO-MIOTUTUYECKUM U
SKOHOMHUYECKUM MPOLEccCam B ooOmectBe. KopeHHbie W3MEHEHUS U
npeoOpa3oBaHus, NPOUCXOAUBIIME BO BceX cdepax Ku3HM  OOIeCTBA H
rocyJ1apcTBa, moTpeOoBaiu pa3pabOTKU U MPUHSATHS HOBOTO YTOJIOBHOTO KOJIEKCA,

OCHOBAHHOT'O Ha HOBBLIX HCXOAHBLIX IPHHOUIIAX W, B ICPBYIO OYCPCAb, Ha
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KOHCTUTYLIIMOHHOM NPUHIMIIE  NPU3HAHUS MPUOPUTETAa  OOIIEUYETOBEYECKHUX
IIEHHOCTEW, Ha OCHOBE PEUIMTEIHLHOTO IOBOPOTAa K YTOJOBHO-IPABOBOM OXpaHe
mpaB M CBOOOJ YeIOBEKa KaK OCHOBOIIOJArarouied  ujaee yYroJaoBHOTO
3aKOHO/IATENIbCTBA, COOTBETCTBHSI HOPM YTOJOBHOTO MpaBa yCIOBUSIM Mepexoja K
phIHOUHOM  SKoHOMHMKe. OXpaHa U 3amuTa OpaB U CcBOOOJ 4YelOBeKa W
rpakJIaHUHa, KOHCTHUTYIIMOHHOTO  CTpPOS, paBHOM  3amMTBl Bcex  (opMm
COOCTBEHHOCTH, OOIIECTBEHHOTO CTPOsi W OOIIECTBEHHOU 0€30MmacHOCTH, OopbOa
C MPECTYMHOCTHIO BO BCEX €€ MPOSBICHUSIX U, MPEK/E BCEr0 C HACWIbCTBEHHOM,
OpPraHMW30BaHHONW ¥ KOPPYHIIMOHHON MNPECTYNMHOCTHIO, COCTABUIN KOHIEMIIUIO
pedopMUpOBaHUST POCCUMCKOTO YTOJOBHOTO 3aKOHOJATEILCTBA.

OcHOBHBIE 3aJjayd, KOTOPBIMU PYKOBOJICTBOBAJICS 3aKOHOJATENb MpPHU
pa3zpabotke u npunsatTuu YK Poccuu, cBOIUIUCH K ClIENYIONMIEMY:

- TPUBECTU POCCUNCKOE 3aKOHOIATEILCTBO B COOTBETCTBUE C COBPEMEHHOM
uepapxueil ColManbHbIX LEHHOCTEH, MPUHITHIX B JEMOKPATHUYECKOM MPaBOBOM
rocyjaapctse, kakuM rmpoBo3sriacuia cedss Poccust B cr.1 Konctutymuu PO.
Briciieil 11eHHOCTBIO B MPABOBOM TOCYAApCTBE ABIISIIOTCS 4YENIOBEK, €ro IpaBa U
cBo0on (cr.2 Konctutyuuun P®D)

- TIPUBECTH POCCHUIICKOE YTOJIOBHOE 3aKOHOAATEIHCTBO B COOTBETCTBUE C
KpUMHUHOJIOTHYecKoi peanbHOCThi0. HoBbili YK ObuT mpuszBaH  BOCHOJIHUTH
npoOenibl U 00ECIeUnuTh TPAaBOMPUMEHUTEBHBIE OpPraHbl MPAaBOBHIMH HOPMaMHu,
HEOOXOMUMBIMH Il OOpbOBI € COBpEMEHHBIMU (opMamMu U BUIAMH
MPECTYMHOCTU. DTU HOBEJUIbI CBsI3aHbl C (HOPMYIUPOBAHUEM HOPM O COYYACTHH,
peuuaMBe,  CyObEKTE€ NPECTYIUICHHsS,  OOCTOSITEIhCTBAX, HCKIIOYAIOUIUX
MPECTYNHOCTh ACSHUS U T.[I.;

- o0ecneduTb nocjiea0BaTeNbHy0  au(depeHImauio YTOJIOBHOM
OTBETCTBEHHOCTH;

- TIPUBECTH POCCHUIICKOE YTOJOBHOE 3aKOHOAATEIHCTBO B COOTBETCTBUE C

O6H_I€HpI/IHHTBIMI/I MCKAYHAPOJAHBIMHU HOPMAMMU,
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- HCKJIOYHTH M3 YTOJOBHOI'O 3aKOHA HJIEOJIOTMYECKUE IITAMIIbl, HUCXOMS
n3 toro, uro YK - 3T0 mpaBoBOM IOKYMEHT M 3aJadd yIroOJIOBHOTO
3aKOHOJIaTEJIbCTBA JOJIKHBI PEIIATHCSA TOJBKO MPABOBBIMU CPEICTBAMM;

- HCTOJ30BaTh MHUPOBOM OMBIT U MPABOBBIC PEIICHUS, BHIPAOOTAHHBIE
3aKOHOJIaTE€JIbCTBOM U MPAKTUKOW IPYTrUX TOCYAapCTB.

Hogriit YK PO Obu1 npunsat [N'ocynapctBennoit  [Iymoit 24 mas 1996 r.,
omoopern Coserom Denepanuu S5 uronsgs 1996 r., mnoamucan Ilpe3umeHTOM
Poccuiickoit ®enepannn 13 urons 1996 r. u BBeneH B aerictBue ¢ 1 ssHBaps 1997
r.

JlanpHeline W3MEHEHUsT U MpeoOpa3oBaHUs, MPOUCXOMSIINE BO BCEX
chepax KU3HM OOIIECTBA U TOCYyAApCTBa, TPEOOBAIM NPUHSATUS YTOJIOBHOTO
3aKOHA, OCHOBAHHOTO HA BAXXHBIX HCXOJHBIX NPUHLOHIAX U B MEPBYIO OUYEPEb,
Ha KOHCTUTYIMOHHOM NPUHIUIIE MPU3HAHUSA MPUOPUTETA OOIIEUETOBEYECKUX
LIEHHOCTEM.

[Tpunstue Komekca HE OCTAHOBWIO Pa3BUTHS 3aKOHOTBOPUYECKOTO IMpOIecca
B 3101 cdepe. Tak, ¢ 1997 r. mo mapt 2002 r. B ['ocygapcrBennyo [dymy
®enepanbHoro CoOpanusi Poccuiickoit ®eneparuu ObIO BHECEHO CBBIIIE 160
3aKOHOIIPOEKTOB, KaCalOIUXCS U3MEHEHUs U JonoJHEeHus: okoio 200 crartei
Konekca, u3 HUX B NEPBOM UTEHUM OTKIOHEHO 30 3aKOHOINPOEKTOB, CHSITO C
paccmotpenus 40 u  npunsaTo 19 3akoHompoekToB. [Ipunsateie (enepasibHbie
3akoHbl gomnonHuIN Kogekc 7 HoBeIMU cTaThsiMu, B 50 crarteit (B 14 crareit O01ei
gyactu # 36 crtateii OCOOCHHOW YacTH) BHECEHbl HW3MEHEHHsSI U JIOTOTHEHUSI.
OcTasibHBIE 3aKOHOIMPOEKTHI HAXOASATCS B CTAIUU PACCMOTPEHMUSI.

To, 4YTO KOMUYECTBO MPHUHATHIX (eepalbHBIX 3aKOHOB COCTaBUIIO YYyTh
OoJiee OMHOM ECATON YaCTH OT KOJUYECTBA BHECEHHBIX 3aKOHOMPOEKTOB,

OOBSCHSIETCS HEIOCTATOYHOM OOOCHOBAHHOCTBHIO M MPOPA0OTAHHOCTHIO
ATUX 3aKOHOIPOEKTOB. /{7151 aBTOPOB OOJBIIMHCTBA 3aKOHOMPOEKTOB XapaKTEPHO
CleayIoIIee:

- MHEHHME, YTO YTOJIOBHBIM 3aKOH siBIIsieTCss HaumOoliee 3(PHEeKTUBHBIM

CPEACTBOM pa3pelIeHHs JIIOOBIX COLMAbHO 3HAYMMBIX MPo0JieM (IpU TOM , 4TO
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HE YUYWUTHIBAIOTCA PETYJIATUBHBIE U OXPAHUTEIbHbIE BO3MOXKHOCTU  JPYTrHX
oTpaciel Impasa) ;

- pacuiupenue cepbl ACHCTBUS  YTOJIOBHO-IPABOBBIX HOPM  IyTEM
KOHCTPYUPOBaHUSI OOJBIIEro YUCia CHEHHAIbHBIX YTOJOBHO-IIPABOBBIX HOPM
npu Hanuuuu B Kojiekce oO0IuX yrojaoBHO-IIPABOBBIX HOPM, AEHCTBHE KOTOPBIX
paclpoCTpaHseTCs Ha COOTBETCTBYIOIIME JAesiHUA. M30BITOYHOE  KOJIMYECTBO
CHEUUANIBHBIX ~ HOPM TPUBOAUT K KOH(MIUKTHOCTH M HEOOOCHOBaAHHOM
KOHKYPEHIIUU YTOJOBHO-IIPABOBBIX HOPM IpHU KBanu(UKALNKU TPECTYIICHUHN, HE
croco0cTByeT 3P PEKTUBHOMY MPUMEHEHHUIO YTOJOBHOIO 3aKOHA M MO/I4aC CTaBUT
MIPAaBOOXPAHUTENILHBIE OPTraHbl B TPYJHOE IOJIOKEHUE;

- CTpPEMJICHHUE Y>KECTOUUTh CAaHKIIMM MHOTHX YTOJIOBHO-IIPABOBBIX HOPM,
HECMOTpsL Ha TO, YTO cyaeOHas MpakTUKa JajeKo He hcuepriajia KapaTelbHBIX
BO3MOXXHOCTEN JEUCTBYIOIIUX CAaHKIUU.

JInst  3aKOHOJATENBHOIO MpOIEcca  BaXHO YCTAHOBUTh  MPAaBUIIBHOE
COOTHOIIEHHWE JWHAMH3Ma U CTaOWJIBHOCTHM 3aKOHOJATENIbCTBA (B HACTOSIIEE
BpeMsl X0/ 3aKOHOIMPOEKTHOM paboThl XapaKTepu3yeTcs SIBHBIM MpeodiagaHueM
JMHAMH3Ma B yIIepO CTaOUIBLHOCTH).

OcCHOBHBIMHU HaIMpaBJICHUSIMA  TAJIbHEHIIIETO COBEPIICHCTBOBAHUS
YTOJIOBHOTO 3aKOHOJATEIhCTBA SIBISIOTCS:

- COBEpIICHCTBOBAHHE CHUCTEMbl HAKa3aHWM MO BHJIAM U CAHKIUSAM, YTO
MOBJIEYET 3a co00i moBbIIeHHE 3PPEKTUBHOCTH 3TOM CHUCTEMbI U CHI)KCHUE
yycia JiMil, MNPUTrOBapUMBAEMBIX K JUIIEHUIO CcBOOOABL. [lociennemy ocoOeHHO
MPENATCTBYET TO OOCTOSITEIBCTBO, UTO CYJIbl JIMIIEHBl BO3MOXKHOCTU Ha3HAYATh
HaKa3aHUs B BUJE 00s3aTeNbHBIX PadOT, OTrpaHWYEHUS CBOOOJBI U apecTa,
MPU3BAHHBIX CIIYKUTh aJbTEPHATUBOMN JIUILIEHUIO CBOOO/IBI;

- BBIpa0OTKA HOPM 00 OTBETCTBEHHOCTH 34 SKOHOMHYECKHUE
MPECTYIUICHUSI B CBSI3U C OOHOBJIICHMEM 3aKOHOJATEIbHOM 0a3bl APYTUX OTpaciei;

- COBEpPIICHCTBOBAaHUE HOPM 00 OTBETCTBEHHOCTH 3a MPECTYIUICHHUS,

ABJSIOIIMECS TPOSIBIICHUEM OPraHU30BAHHOW MPECTYMHOCTU U TEPPOPU3MA;
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- JNEeKpUMHUHAIN3AIMS ~ PsJia YroJOBHO-TIPABOBBIX  HOPM 00
OTBETCTBEHHOCTH 3a MPECTYIUICHUSI HEOOJBIION TSXKECTU C YCTAHOBIICHUEM MPHU
3TOM 32 HX COBEpPIICHUE aJMUHUCTPATUBHOW W TPaXIAHCKO-IPABOBOU
OTBETCTBEHHOCTH ;

- MPUBEAEHUE HEKOTOPhIX HOpM YK B cooTBeTcTBHE ¢ HOpMamu
MEXIYHApPOJIHOrO IpaBa;

- YCTPAaHEHUE KOHCTPYKTHUBHBIX HEJJOCTATKOB JIEMCTBYIOIIUX HOPM C
LEJbI0  UCKIIIOYCHUS BO3MOXXHOCTH HX Pa3IuyHOTO TOJKOBaHUA B

MPaBONPUMEHUTENBHON TPAKTHKE.

I'naga 2. IlousiTHe, mpeaMer, MeTOAbI, 32/1a4H4 U CUCTEeMa YIOJIOBHOI'O
npasa Poccuu

§ 1. HOHHTI/IC, npeamMeT, METOAbl U 3a/la94 YIOJOBHOT0 IIpaBa

YTOJIOBHOE TPaBO SBJISETCS OAHOW W3 OTPACIEW POCCHMCKOrO IIpaBa.
[lonsiTueM «yrojoBHOe  MpaBo» 0003HA4YalOT  OTpacib IMpaBa,  OTpacib
IOpUJIMYECKON HAayKH M YU4eOHYIO0 AUCHUIUIUHY. ['0OBOpsi 00 yrojloBHOM IpaBe Kak
00 oTpacnu mpaBa, UMEIOT B BUJY YTOJIOBHOE 3aKOHOJATENbCTBO. Eciu peub uaet
00 yroJoBHO-IIPaBOBOM HayKe, TO UMEIOT B BHJYy CHUCTEMY Hay4HBIX 3HAHUU 00

YT'OJIOBHOM 3aKOHOAATCIILCTBC, O IMPCCTYIIIICHUM, COCTaBC NPCCTYIICHUA,
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HAKa3aHHUM, a TAK)KE HMHBIX YTOJOBHO-IIPABOBBIX SBJICHUSAX. YTOJOBHOE ITPaBO B
KauecTBE  y4yeOHOW MHWCIUIUIMHBI  MpearojaraeT HW3y4YeHHE  YroJIOBHOTO
3aKkoHOAaTeNnbcTBa  Poccun M 3apyOeXkHBIX ~ TOCYAapCTB, NPAKTUKH  €ro
MIPUMEHEHHSI Y COOTBETCTBYIOLIEH OTPACIH HAYKH.

Ha Bompoc o0 ToM, moyeMy 3Ta mpaBoBasi OTPacCib UMEHYETCS YTOJOBHBIM
MpaBOM,  OJHO3HAYHOro oOTBeTa  HeT. OJHWM  y4YEHBIE IIOJNArarT,  YTO
MPUJIAraTeIbHOE «YTOJOBHOE» IMPOUCXOJUT OT CJIOBA «TOJOBAa», OJHUM U3
3HAQYEHUN KOTOPOrO0 B PYCCKOM  SI3bIKE OBUIO «yOHUTHII», B YaCTHOCTH, B
ITckoBckoit  CygHOM TpaMOTE€ IO «TOJOBIIMHON» IOHMMANOCh YOMICTBO .
Jpyrue cnenuanucTbl yBSI3bIBAIM HA3BAHUE OTPACIA C HAUMEHOBAHUEM OJHOTO
n3 HakazaHu B Pycckon IIpaBme — rosioBHHYeCTBOM. TpeTbu  CUMTAIOT
MpaBIONOJAO0OHBIM MHEHHE O TOM, 4TO O00O3HAY€HHWE JAaHHOW JpEeBHEUIIEH
OTpacid Ipasa MPOUCXOAUT OT CamMoOro pacIpOCTPAHEHHOIO peuenra
OTBETCTBEHHOCTH 3a 00MAy (IPECTYIUIEHUE): TOJNOBBI HE MMATH».

VYronoBHOE MpaBO — 3TO OJIHA M3 OTpaciel Mpapa, MPeACTaBIAIoNas coOou
CUCTEMY YCTAHOBJIEHHBIX TOCYAapCTBOM MPaBOBBIX HOPM, KOTOpPBIE
YCTaHABIMBAIOT OCHOBAHUSI, IPUHLIHUINBI Y IPEAETbl YTOJIOBHOM OTBETCTBEHHOCTH,
OIIPEIEIISIOT Kakue OOIIECTBEHHO ONAacCHbIC  JICSTHUS MPU3HAKOTCS
MPECTYIUICHUSIMU, W KAKHE€ HAKAa3aHUS WM WUHBIE MEPbl YTOJOBHO-IIPABOBOIO
XapakTepa NPUMEHSIOTCS K JIMIAM, COBEPIIMBIIAM NPECTYIICHHUS.

VYronoBHOE paBo 001a/1aeT BCEMU MPU3HAKAMU, KOTOPBIE MPUCYIITHU 000
oTpaciii MpaBa: MPEJCTaBISIET CO00M CHUCTEMY HOPMATHUBHOIO PEryJIMpPOBAHUS
MOBEJICHUSI JIIOJIeH, UCTIOJTHEHUE HOPM MpaBa 00ECIEeUnBAETCS TOCYJaPCTBEHHBIM
MPUHYXKJICHUEM.

VYTo5I0BHOE MPAaBO HMMEET CJIECAYIOIINE OCOOEHHOCTH:

1) B OONBIIMHCTBE CBOEM COCTOMT W3 3alpPETOB OOIECTBEHHO OMACHOTO

MOBEACHUS JIOJICH;

5 Cwm.: Yromnosroe npaso Poccun. O6mas gacts: Yueb. s By3os / Iox pex. @.P. Cynmyposa. Kaszans, 2003. C. 4.
® Cm.: Yronosroe npaso. O6mas 9acts: Yueo. / Ilog pen. B.H. Ilerpamesa. M., 1999. C. 14.
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2) uMeeT KapaTenbHbIM XxapakTtep. B Hem coaepkarcs Takue Haka3aHus,
KOTOpPbI€ OTCYTCTBYIOT B APYTUX OTpacisix MpaBa;

3) peryaupyeT OOIIECTBEHHbIE OTHOIIEHHWS, BO3HUKAIONIUE B CBSI3U C
COBEpIICHUEM JIFOABMU MPECTYIUICHUIN U HA3HAUYCHHEM WM HaKa3aHWM UM WHBIX
Mep YTOJOBHO-TIPABOBOTO BO3/IEHCTBUSI.

VYronoBHoe mpaBo sABIsieTcs — npoduiaupyromiel, (yHIaMeHTanbHON
oTpacibio mpasa. [[pyrue oTpaciu mnpaBa KpPUMHHAJIBHOTO LHKJA (YroJIOBHO-
MpOIeCCyabHOE, YTOJIOBHO-UCIIOJIHUTEIBLHOE) 3aBUCAT OT YTrOJIOBHOTO IIpaBa U
0a3upyIOTCS HA €r0 OCHOBHBIX MOJIOKEHUSIX.

[IpeameTroM yroJOBHOTO MpaBa SIBISIOTCA OOIIECTBEHHBIE OTHOIICHHUS,
KOTOpPbIE OHO PETYIUPYET.

Bo-niepBbIX, yrojloBHOE IMpaBO pEryJiupyeT OOIIECTBEHHbIE OTHOIICHUS,
KOTOpPbI€ BO3HHUKAIOT MOCJI€ W3JaHUS €r0 HOPM. DTHU OTHOIIEHHUSI MOKHO Ha3BaTh
oO1enpenynpeAuTeIbHBIMU, OXpaHUTEIbHBIMU. [loCie BCTymIIeHUS B CUITy HOPM
YTOJIOBHOT'O 3aKOHAa BO3HUKAIOT OOIIECTBEHHBIE OTHOIICHUS, TPEAHA3HAYCHHBIC
JUISl OXpaHbl OT OOIIIECTBEHHO OMACHBIX MOCSTATENbCTB MPAaB U CBOOOJ YEIOBEKA
U TpaXJaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOI'O IMOPSAJIKAa U OOIECTBEHHOU
0€30MacHOCTH, TOCYJAapCTBEHHOW BIACTH, MHUpa U O€30MAaCHOCTH YEJIOBEUECTBA.
YyacTHUKHN ATUX OTHOLICHUM o0si3aHbl  COOJIIOAATH YCTaHOBJICHHBIE
rocyJlapCTBOM MpaBuJja MOBEJICHUs: HE MOCATaTh HAa JKU3Hb, 37I0POBBE, CBOOOY,
YeCTh U JOCTOMHCTBO JIMYHOCTH, HE COBEpIIATh XWILIECHHS, HE HaAPYIIaTh
00l11leCTBEHHYI0 0€30MacCHOCTh M Jp. 3a HECOOJIOJICHHE JTUX MPaBUI TPO3UT
YroJIOBHOE HakazaHue. Takas yrposa mpu3BaHa yJep>KaTbh HEYCTOWUYMBYIO YacTh
HaceJieHWs] OT COBEPIICHUS NpecTyiuieHui. TeM caMbIM YroJIOBHOE IPaBO
oxpaHseT HanboJjee BaKHbIe OOIIECTBEHHBIE OTHOIIECHHUS (COIMATbHbBIE [IEHHOCTH)
OT OOIIECTBEHHO OINACHBIX NOCATaTeNbCTB. Perynupysi moOBeJeHUE IIOJEH,
YrOJIOBHOE MIPABO BHIMIOIHSET €Il€ U OXpaHUTeabHYI0 (QyHKIMI0. BMecTte ¢ Tewm,
MpeaMEeT YroJOBHOTO IMpaBa HEOOXOAMMO OTJIWYaTh OT MpeAMEeTa YroJIOBHO-
MPaBOBOM  OXpaHbl, KOTOPBIA COCTABISIOT BCE€ OOIECTBEHHBIE OTHOUICHUS,

OXpaHACMbIC YT'OJIOBHBIM 3daKOHOM OT O6I_HCCTBCHHO OIIaCHBIX I[CHHI/If/’I.
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Bo-BTOpBIX, YroJOBHOE MPABO PETYJIUPYET OOLIECTBEHHBIE OTHOIICHUS,
BO3HUKAKOIIME MEKIY TOCYIapCTBOM W JIUIIOM, COBEPIIMBIIUM MPECTYIJICHHUE
WM HWHOE NPEAYCMOTPEHHOE YIOJOBHBIM 3aKOHOM JEsSHUE. DTH OTHOIIEHUS
MOXHO Ha3BaTh PETYISATUBHBIMM . PErylIMpOBaHUIO MOABEPracTCs HE TONBKO
MOBEJICHUE JIMIA, COBEPIIMBIIETO MPECTYIUIEHWE, HO U APYTUX YYaCTHUKOB
00I11IeCTBEHHOTO OTHOIIICHUS — JI03HABATEIIEH, clieoBaTeNeld, MPOKypoOpoB, CyJleH,
JNEUCTBYIOIIMX OT MMEHM rocyaapctsa. Kpome TOro, yroioBHO-IIPaBOBOMY
PEryJIMPOBAHUIO TOJABEPKEHBI MHBIE OOIIECTBEHHBIE OTHOIICHUS:

1) Mexay rocynapCcTBOM U JIMIIOM, COBEPIIMBIIMM OOIIECTBEHHO OMAacHOE
NEesHUE, MPEIyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, IO IMOBOJY NMPUMEHEHUS K HEMY
MPUHYIATEIIBHBIX MEP MEIUIMUHCKOIO XapaKTepa;

2) MEXIy TOCYJapCTBOM M IPaXKJIaHMHOM TIO MOBOAY €ro OOIIECTBEHHO
MOJIE3HOT0 TOBeeHUs B cpepe OOphOBI C MPECTYNHBIMU TMOCATATENIbCTBAMU WU
MPEeJOTBPAIICHUST OOIIECTBEHHO OMACHOI0 Bpeja (Hampumep, Npu HEOOXOIUMOMH
o0opoHe, 3aJepKaHUM  JIMIA, COBEPIIUBIIETO NPECTYIUICHUE, KpauHEN
HEOOXOIUMOCTH);

3) Mexay TocydapCcTBOM M JIHUIIOM, COBEPIIMBIIMM MPECTyIUIEHUE, [0
MOBOAY €ro  HEMPEeCTymHOTO OOIIECTBEHHO  IOJIE3HOTO0 WJIM  OOIIECTBEHHO
BPEHOTO TOBEJCHUS (HAmpuMep, MpU ACSITEIHBHOM pacKasHUM WU 3JI0CTHOM
YKJIIOHEHUH OT OTOBIBAHUSI HaKa3aHUs).

Metoq yroiaoBHO-PABOBOTO PETYJIUPOBAHUS — ATO HOPUAUYECKUM CrIOCOO
(cpencTBo), ¢ MOMOIIBIO KOTOPOTO YTrOJIOBHOE MPABO PETYIUPYET OOIIECTBEHHbBIE
OTHOILIEHUSI. MeTol  3aBUCUT OT THUMa  OOIIECTBEHHBIX OTHOILICHWUH, NS
pPETYJIIMPOBAHUS KOTOPBIX OH UCITOIb3yETCH.

B yrosioBHOM npaBe B OCHOBHOM HCIIOJIB3YETCSI UMIEPATUBHBIN METO, T.€.
MOBENUTENbHBINA, HE JomycKaroluil BeiOopa. MHade roBops, pusznueckue muna

o0si3aHbl  0€3yCIOBHO cOOJOaTh  TPeOOBaHUS YTOJIOBHO-NPABOBBIX  HOPM.

7 HekoTOpbIe YYEHBIE OTHONIEHHS, BOSHUKAOIIUE B CBS3H C COBEPUICHUEM TIPECTYIIEHHS, UMEHYIOT
oxpanutesnbHbIMA. CM., HanipumMep: [annakbapos P.P. YronoBHoe mpaBo. O6mast yacts: Yued. Kpacnonap, 1999.
C. 10.
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CpencTtBamu BO3JIEUCTBUS HA MX MOBEACHHE BBICTYNAIOT YTrOJOBHO-IIPABOBBIC
3ampeThl U npeanucanus. HecmoTps Ha To, uTo B cTathsix OcobenHonr yactn YK
P® cnoBo «3ampemaercs» OTCYTCTBYET, W3 JHUCHO3UIMKA, B KOTOPBIX
chopMynHpoBaH BHUJ  OOIIECTBEHHO OIMACHBIX JIESIHUM, W CAHKUMUA 32 HX
COBEpIIIEHUE MOXKHO CJieJlaTh BBIBOJ] 00 MX 3ampenieHHocTd. Hekotopeie cTtaThu
VYK coxpepxar npennucanusi, 00s3bIBalOIME TpakJaH COBEPIIATh OMPEICIICHHbIC
nerctBuda. Hanpumep, cr. 156 YK npeanuceiBaeT poguTensiM IMOJ CTPaXOM
MIPUMEHEHUS HaKa3aHUsl HAJJIeKalUM 00pa3oM HCHOJHATH CBOM 00S3aHHOCTH MO
BOCIIUTAHUIO HECOBEPIICHHOJIETHETO. TakuM 00pa3oM, OCHOBHBIMHU CIIOCOOaMHU
YrOJIOBHO-IIPABOBOT'O  PEryJIMPOBAHUS SIBISIOTCS — 3alpelleHue (BO3J0KEHHE
00S3aHHOCTH BO3JIEPKUBATBCA  OT COBEPIICHMS JEWCTBHUH,  YKa3aHHBIX B
YrOJIOBHOM 3aKOHE) U 00si3bIBaHUE (BO3JOKEHHE OO0S3aHHOCTU K aKTUBHOMY
TOBE/ICHUIO ).

[ToMuMO Ha3BaHHBIX CIOCOOOB PETyJMPOBAHUS B YTOJOBHOM IIpaBe
WCMOJIB3YETCSI  TUCTO3UTHUBHO-I03BOJIUTEIbHBIN METOH, T.€. METOJ
MPEIOCTABJIEHN JULIaM TIpaBa Ha coBepuieHue aerictuil. Hanpumep, ct. 37 YK
MpEeOCTaBIsIeT MPaBO HA HEOOXOAUMYIO OOOPOHY, TO3BOJISISI MPUUYMHEHUE BpeJia
MOCSATAIOIIEMY JIMILY MPH 3alIUTE JUYHOCTH U NMPAB O0OOPOHSIOMIETOCS WU JAPYTUX
JUI[ OT OOLIECTBEHHO OMACHOT0 MOCSITaTebCTRA.

Oco0o¥1 pa3HOBUAHOCTHIO JI03BOJIUTEIBHOIO METOJIa SBJsETCA noolpenue. [lpu
ITOOIIPEHNH JINIY IPEAOCTABIAETCS BO3MOKHOCTD COBEPIICHHUS MOJOKUTEIBHBIX
(OO1IECTBEHHO MOJIE3HBIX) ACHCTBUM, a 4TOOBI OH 3Ty BO3MO>KHOCTH
OCYULIECTBUJI, €ro IMOBEJECHUE CTUMYJIHUPYETCS OOCaHuEM OIpEEIeHHbIX OJIar.
Hanpumep, nobpoBosibHas craya

OTHECTPENLHOTO OPYXHUsl, B3PhIBUATHIX BEIIECTB WU B3PBIBHBIX YCTPOUCTB
MOOIIPSAETCS] OCBOOOXKIAECHUEM JIUIA OT YrOJOBHOM OTBETCTBEHHOCTH, €CIIH B €O
JNEUCTBUSIX HE COJIEPKUTCS MHOTO COCTaBa MPECTYIUICHUS (MMpUMEYaHue K CT. 222
VK).

3agaun yrojgoBHOTo mpaBa 3adukcupoBansl B 4. 1 cT. 2 YK PD. B neit

yKa3aHO, 4TO 3ajjayaMu YTOJOBHOro kojekca P® spnstorcs: 1) oxpaHa mpaB u
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CBOOOJI 4YeJOBeKa M TrpaxJaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOrO MOpSIKA U
00l11IeCTBEHHON 0€30MaCHOCTH, OKPY>KaIIIEH Cpebl, KOHCTUTYIIMOHHOTO CTPOSs
Poccun oT mpecTyNmHBIX MOCATATENbCTB, 2) oOecnedYeHrue MHupa U O0€30MaCHOCTH
YyeJioBeuecTBa, 3) MpeaynpexaeHue NpecTyIUIeHW. 31ech Ha MepBOE€ MECTO
MOCTaBJiEHAa 3ajlaya OXpaHbl HauboJee BaXXHBIX COLMAIBHBIX IIEHHOCTEH OT
MPECTYIHBIX MOCATATEIBCTB.

B c1. 2 YK PO nonsarue «oxpaHa» ynotrpeOJIeHO B 3HAUYEHUH OOeperathb,
CTepeyb, 3alIMINATh KOro-JIMOO WM YTO-TUOO OT YbUX-JIMOO MOCITaTeNIbCTB.
OOBbeKkTaMu OXpaHbl MO CMBICIIY 3aKOHa SIBJISIIOTCSL HE TOJIBKO IIpaBa U CBOOOJbI
YyeJIoBeKa U IpakJIaHWHA, COOCTBEHHOCTh, OOIIECTBEHHBIN MOPSIAOK, OOIIIECTBEHHAS
0€30MacHOCTh, OKpY’KaroIlasi cpella, KOHCTUTYIMOHHBIM cTpoil Poccum, HO u
MPaBOMEPHAs SKOHOMHUYECKAS ESATEIbHOCTh, MPABOCYAUE U JIPYrUe COLUUAIBHBIC
LIEHHOCTH.

B omimune OT COBETCKMX YIOJIOBHBIX KOJIEKCOB, KOTOPBIE CTaBUIU
MEPBOOUEPEIHON 3a7ayeil OXpaHy COBETCKOr0 OOIIECTBEHHOTO CTpOs, €ro
SKOHOMHUYECKOH M TTOJIMTHYECKOM CHUCTEM, COIIMAIMCTHYECKONW COOCTBEHHOCTH, B
nevictyromeM YK PO npuoputeT otnan oxpaHe mpaB U cBOOOI dudyHOCTH. Ecnu
Ocob6ennas vacte YK PCOCP 1926 r. mu 1960 r. nHaumHanach ¢ TJaB O
rOCyJIapCTBEHHBIX NpecTyIuieHusax, To0 YK P® 1996 r. — ¢ rnasel «IIpectynnenus
MPOTUB JINYHOCTH.

VYka3zaHHble OOBEKTHl OXPAHSIIOTCS OT TMPECTYMHBIX MOCSTAaTEeNIbCTB
(U3NYECKNX, BMEHSIEMBIX JHIl, JOCTUTIIMX BO3pacTa, C KOTOPOTO HACTyMHaeT
YTrOJIOBHASI OTBETCTBEHHOCTh, U CLIOCOOHBIX IPUYUHSITH UM BPE/I.

3aJlaya OXpaHbl COIMAIBHBIX IIEHHOCTEH BO3JI0KE€HA HAa YTOJIOBHBIA KOJEKC
P®, xoTopeiil fABISIETCS CPEACTBOM YAEPKAHUSA OIPEIEIIEHHOIO CJOS JIFOJAEU OT
COBEpLICHUS  mpecTyruieHnil.  OXpaHa  OCYWIECTBISIETCS  IMYTEM  Kak
MH()OPMAIIMOHHOTO BO3JCHCTBUSI HA HUX YTOJIOBHOTO 3aKOHA, TaK U MPUMEHEHUS
€ro HOPM B CIIy4ae COBEPIICHUS UMU NMPECTYTUICHUN.

[lepen yrojioBHbIM 3aKOHOM TMOCTaBjI€HA 3ajadya OOECIEeUYEeHHs MHUpa U

0€30MacHOCTH YeJIOBEYECTBA. DTy 3aJady HYKHO NOHMMATh B TOM CMBICIIE, YTO
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YrOJIOBHOE TMpaBO, YCTAaHOBUB OTBETCTBEHHOCTh 3a TE€HOIUJ, DJKOIU],
HAaeMHHUYECTBO U APYTHE MPECTYIUIEHUA, yKa3aHHble B 1. 34 YK, oxpaHseT mup u
0€30MacCHOCTh YEJI0BEYECTBA NPUCYIIUMU €My criocobamu. B ¢Bsi3u ¢ TeM, 4TO MU
n 0€30MacHOCTh YEJIOBEYECTBA SIBIISIIOTCA OONIEMUPOBBIMU M 0o0Jee BaKHBIMU
IIEHHOCTSAMHU IO CPABHEHUIO C MHTEPECAMH OTAEIBHOTO YEIOBEKA, CIEA0BAIO ObI B
cT. 2 YK ux yka3aTp Ha IepBOM MeECTe, a cTathu pazaena 12 YK nocraButs nepen
paznenoM «IIpecTymnieHus: IpOTUB TUYHOCTHY.

VYronoBHOE TpaBO BBINOMHSET 3ajauy MNPEAYyNPEKIACHUS MNPECTYIICHUN.
[Ipenynpexnenue npecTyrsieHUd ObIBae€T OOLIMM W YaCTHBIM (CHEHUATbHBIM).
OO6uiee mpeAynpekJIeHHEe COCTOUT B YIEpKaHUU JIOJEd OT MPECTYIUICHUN U
JIOCTUTAETCS: BO-TIEPBBIX, MyTeM HWH(DOPMHUPOBAHMS TpakaaH, O TOM, KaKue
0O0I1IeCTBEHHO OMACHBIE JIESTHUSI MPU3HAIOTCS MPECTYIUICHUSIMU M KaKUe HaKa3aHUS
U WHBIE MEPhl YTOJIOBHO-NPABOBOTO XapaKTepa YCTAHOBJICHBI 32 UX COBEPIICHUE;
BO-BTOPBIX, TMPUMEHEHUEM MEp YTOJOBHO-NPABOBOTO XapakTepa K JIUIaM,
BUHOBHBIM B COBEPIICHUU MPECTYIUICHUN, B pe3yJbTaTe 4Yero Jpyrue Juia
YVAEPXKUBAIOTCS OT TMPECTYNHBIX MocsratenbcTB. Jlioged ynep:KuBaeT oOT
MPECTYIUICHU Yyrpo3a NPUBJICYEHUSI K YTOJIOBHON OTBETCTBEHHOCTH, MPUMEHEHUS
HaKa3zaHus,  CTpax  Mepel  HEOJaromnpusTHbIMHU  YTOJIOBHO-IIPABOBBIMU
MOCJIEACTBUSMU MPECTYTHOTO TTOBEICHUS.

YacTHoe (cnienuanbHOe) NpeaynpekIeHIe COCTOUT B YJepKaHUU JIUIIA, YKE
COBEPIIMBIIETO MPECTYIUIEHUE W MPEACTAaBIIEro Mepes CIAEACTBUEM U CYIOM, OT
COBEPIICHUSI HOBOT'O MPECTYIICHUS MyTeM NMPUMEHEHHS K HEMY HaKa3aHUs WU
MHOM Mepbl YrOJIOBHO-NIPABOBOTO  xapakrepa (KOH(pHUCKAIUU UMYIIECTBA,
YCIOBHOTO OCYXACHUS W Jp.). YacTHO-peAyNnpeIuTeNbHYI0 POJb BBIMOJIHSIOT
HopMbl YK 00 ycuiieHUN Haka3aHusl OpU PElUIUBE MpecTymieHui (. «a» 4. 1 cr.
63), 0 Ha3HAYEHUHU HaKa3aHUS MO COBOKYMHOCTU NMpUToBopoB (cT. 70), 06 oTMeHe
YCJIOBHOTO OCYKJIEHHSI U YCJIOBHO-IOCPOYHOIO OCBOOOXKIEHUS OT OTOBIBAaHUS
HaKa3aHUs B CIIy4ae COBEPILIEHUS OCYKJACHHBIM HOBOIO MpecTyruieHus (4. 4, 5 cr.

74, 4.7 ct. 79).
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[IpenynpenutenbHyo (QYHKIMIO BBIOTHSIOT HOPMBI YTOJIOBHOTO IpaBa o
n00poBoIbHOM OTKa3e oT npectyruieHus (ct. 31 YK), neo6xonumoit 06opone (CT.
37 YK), noOpoBoibHOI ciade OpyxKus, OOEmpUIAcOB, B3PbIBUATHIX BEIIECTB U
B3PBIBHBIX YCTPOUCTB (mpumeyanue k cT. 222 YK) u psan apyrux.

B yromnoBHO-npaBoOBOW JUTEpaType HUHOIJA, HAPSIAY C OXPAHUTEIBHOU H
NpeAynpeIUuTeIbHON 3ajjadyaMu, BBIJAEISIOT 3aJa4yd BOCIUTAHUS TPAXIaH B JIyXe

COOIIIOICHHS. HOPM YTOJIOBHOTO IIPpaBa® M 0OecredeHusl CIpaBeIMBOCTH .

§ 2. Cucrema yroJioBHOro npasa

ITon cucTteMoi yrolnoBHOTO IpaBa MOHUMAKOT COBOKYITHOCTb OIPEIEIIEHHBIM
00pa3oM YMOPSJOYCHHBIX IOPUIUUYECKUX HOPM, XapaKTepU3YIOUIUXCS €IUHOU
MIPaBOBOM MPUPOIOH W 00pa3ylIIMX OTpaciib YrojoBHOro mnpasa. Cucremy
YrOJIOBHOTO TpaBa  CJIEAyeT OTTPAHUYMBATH OT CHCTEMBI  YT'OJIOBHOTO
3aKOHOJATENIbCTBA.  YTOJIOBHOE  3aKOHONATENIBCTBO Poccum  mpenacTaBiieHO
VYronoBusiM kojaekcoM Poccuiickoit @enepanuu (ct. 1 YK P®). HopMmbl yroiaoBHo-
MPABOBOTO XAPAKTEPa MOTYT HAXOJAUTHCS HE TOJBKO B YTOJIOBHOM KOJIEKCE, HO U B
MEXIYHApPOJHO-MPABOBbIX  akTaX, KoHcturynum  P®, 1DOCTaHOBIEHUSX
Koncturynmonnoro Cyna PO.

B 4. 1 cr. 15 Koncturtynum P® yka3aHO, 4TO OHa HMEET BBICIIYIO
IOPUANYECKYIO0 CHITy, IPSIMOE JIEMCTBHE W NPUMEHSETCS Ha BCEU TEPPUTOPUHU
Poccun. B Hen copepxarcs, HanpuMep, CIEAYIOIME HOPMBbI YTOJIOBHO-IIPABOBOTO
XapakTepa: CMEpTHas Ka3Hb YCTAHABIIMBACTCS B KAUECTBE UCKIIOUUTEIBHON MEPBI
HaKa3aHUs 3a 0C000 TAKKHUE MPECTYIUICHUS MPOTUB KU3HU (4. 2 cT. 20); HUKTO HE
00s13aH CBUJIETENLCTBOBATH MPOTUB ce0s CaMOro, CBOEro CyIlpyra u OJHU3KHUX
poacTBeHHUKOB (4. 1 cT. 51); 3akoH, yCTaHaBIMUBAIOIIMK WM OTATYAIOLIUN

OTBETCTBEHHOCTh, OOpaTHOM cmibl He wumeer (4. 1 c1. 54). Hexotopsie

8 Cwm.: Yromosroe mpaBo. O6mas yacTs: Yueb. ms By308 / Ots. pex. W.51. Kozauenko, 3.A. Hesnamosa. M., 2001.
C. 18.
® Cm.: Mansues B.B. Beenenue B yronosaoe npaso. Bomirorpan, 2000. C. 144-145.
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KOHCTUTYLIHOHHBIE HOPMBI, KaCArOIIHUECS YrOJOBHO-IPABOBOTO PETYJIUPOBAHUA,
MOTYT UMETH MPSAMOE I€MCTBHUE U MOITOMY CIIY’KAT HICTOYHHUKOM YTOJIOBHOTO ITPaBa.
[Inenym BepxoBHoro Cyna P® B 1. 2 nocranoBieHust ot 31 okra0ps 1995 r. «O
HEKOTOPBIX BOIpocax npuMmeHeHus cygamu Koncrurynuu Poccniickoit @enepannu
MIPY OCYILIECTBICHUU NPABOCYAUS» Pa3bsICHUIL, YTO ITPU PACCMOTPEHUH JIE€JT CIELYET
OLICHUBATh COJAEPKAHMWE 3aKOHA, PEryJUPYIOLIEr0 HCCIEAYEMBIE  CYIOM
MPaBOOTHOIIICHUS, U BO BCEX HEOOXOAUMBIX ciydasix npuMeHsTh Konctutyiuto PO
B KQUE€CTBE AKTa MPAMOTO ACUCTBHUS, HATPUMED, KOr1a CyJ NPUAET K BBIBOIY, YTO
(denepanbHbIi 3aKOH HAXOJUTCA B MPOTUBOPEUUH C COOTBETCTBYIOIIMMU
nonoxenusamu Koncturynun ',

Cornacuo 4. 4 cr. 15 Konctutymuu PO oOuienpusHaHHble HOPMBI U
MPUHIMIBL  MEXIYHApOAHOIO IMpaBa M MEXIYHApOAHbIE JOroBopel Poccun
SIBIIAIOTCS. COCTABHOM YacCTbl0 €€ IMPAaBOBOM CHUCTEMBI. EcCiM MeEXIyHapOIHBIM
n0roBOpoM Poccuu yCTaHOBIIEHBI MHBIE TPABUIIA, YEM MPETYCMOTPEHO 3aKOHOM, TO
MPUMEHSIIOTCA MpaBUiIa MEXIyHapoHOTro qoroopa. CienoBarenbHo, €Ciau OyieT
YCTAHOBJIEHO MPOTHUBOPEYHE HOPMBI YTrOJIOBHOTO IMpaBa MEXAYHAPOJIHOMY
noroBopy Poccuu, To oHa HE MOKET ObITh MPUMEHEHA ClIeI0BAaTENIEM, POKYPOPOM
u cyaeeil. Hammpumep, ct. 105, 295, 317, 357 YK npenycMmaTpuBaroT CMEPTHYIO
Ka3Hb 32 MOCSATATENIbCTBA HA KU3HbB JIIOJIEH, HO ATOT BUJI HAKA3aHUS B HACTOSILEE
Bpemsi He npumensercd. Berynmas B Coser EBpombl, Poccust B 1996 r. B3sina
00s13aTeNIbCTBO MOANUCATh U paTU(PUIIMPOBATH HE MO3JIHEE, YUEM YEepe3 TPHU Tojia C
MOMeHTa BeryruieHus, [Iporokon Ne 6 k EBponelickoii KOHBEHIIMU O 3alIUTE MPaB
YeJIOBeKa M OCHOBHBIX CBOOOJI, KacalolUCs OTMEHbl CMEPTHOW Ka3HU B MHUPHOE
Bpems ',

OmHMM W3 UCTOYHHUKOB  YrOJIOBHOIO TIpaBa  SIBIIAKOTCS  PELICHHS

Koncturymmonnoro Cyna P® o0 npu3sHaHMM HOPM YrOJIOBHOTO IIpaBa HeE

HUMCIOIMMMMH IOpI/II[I/I‘ICCKOf/’I CHUJIbI U HE IMOJJICKAIWMMMA ITPUMCHCHHUIO. o1 peUICHUA

10 Cm.: C6opuuk nocranosnennii [lnenymor Bepxosroro Cyna Poccuiickoii ®enepanuu 1o yroyoBHbIM Jenam. M.,
2003. C. 4-5.

1 Cm.: C6opuuk noxymentos Cosera EBporibl B 06/1aCTH 3aLIMTHI IIPAB 4€I0BEKA M GOPHOBI ¢ MPECTYMHOCTHI0. M.,
1998. C. 54-56.
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o0Jlalatl0T MpU3HAKAMH HOPM IpaBa, MOCKOJBKY COJIEpXKaT MpaBuia MOBEICHUS
o0lllero xapakrepa, HUCXOMASIIME OT TOoCyAapcTBa, JEWUCTBYIOIIME Ha Bcel
TEPPUTOPUM CTPAHBI U SBISIIOLIKECS 001Ie00s3aTeibHbIMU. [T0CKOJIBKY pelieHue
Koncturyuronnoro Cyna P® cogepxut HOpMy, IPEKPAIAIONIY IO I€HCTBUE CTAThU
VYK wim OTOenbHOro €ro IMOJIOKEHHS, OHO JIOJKHO MPHU3HABATHCA HWCTOYHUKOM
YTOJIOBHOTO IIpaBa. ITOT K€ BBIBOJ MOXHO PacHpOCTPAHUTH U HA TOCTAHOBIICHUS
Koncturyunonnoro Cyna P®, B KOTOpPBIX OH NpPHU3HAI HE MPOTUBOPEHALIUMHU
Koncturyunu P® nonoxenuit otaenbubix crarein YK.

Hexoropsie crienquaniucTsl K KICTOYHUKAM YTOJIOBHOTO MPaBa OTHOCIT WHBIE
denepanbHble 3aKOHBI U3 OOJACTe TPa)XKJAaHCKOTO, aIMUHUCTPATUBHOTO,
HAJIOTOBOTO U APYTUX OTpaciien mpasa, ykassl lIpesumenta PO, mocraHoBieHUs
[IpaButennctBa P®, akThl (enepalbHBIX OPraHOB HCIOJHUTEIBHOW BJIACTH,
noctaHoBnenust ['ocygapctBenHoit [lymbr ®enepansHoro CoOpanuss PO 00
oOBsBIEGHUM aMHUCTHUH, mocTaHoBieHus Ilnenyma BepxoBHoro Cyma P® u
CyIeOHYIO IPAKTUKY IO yTOJOBHBIM J€IaM 2,

Ha nam B3risig, unbie deaepanbHbie 3aKOHBI U MOA3aKOHHBIE HOPMATUBHbIE
aKThl MICTOYHUKAMU YTOJOBHOTO MPaBa HE SBJISIOTCS, MOCKOJIbKY OHU CaMHU Mo ce0e
HE YCTAaHABJIMBAIOT, HE U3MEHSIOT U HE YCTPAHAIOT IIPECTYITHOCTh U HAKA3yEMOCTh
OOIlIECTBEHHO OMACHBIX JIESTHUM, HE OMNpPENeNsAIOT BUJbI HAKa3aHUN W HUHBIX Mep
YrOJIOBHO-IIPABOBOTO  Xapakrepa. OHM HE PEryJIupyrT YTrOJOBHO-IPABOBBIE
OTHOLIEHUSA, TMPEAMET PEryJUpPOBaHUSA OTUX HOPMATUBHO-IPABOBBIX AaKTOB
OIPEAEISIETCS UX MPUHAJIEKHOCTHIO K TOW WJIM MHOW OTpaciiv npasa. Ha3zBanHbie
HOPMATHBHBIE AaKThl MOJKHO CYHUTAaTh BCIOMOTAaTEIbHBIMUA HCTOYHUKAMU IS
TOJIKOBAaHHMSI HOPM YTOJOBHOTO 3aKOHA WM KBalM(PUKAIMU NPECTYIUICHUH C
JBOMHOM (CMENIaHHOM) NPOTHUBOMPABHOCTHIO, KOTJIa TpeOyeTcsl yCTaHOBUTH
HAIMYUE WIH OTCYTCTBHE COCTaBa aJMUHUCTPATUBHOIO, 3KOJOTMYECKOIO,
HAJIOTOBOTO  WJIM  HMHOIO  HEINPECTYNHOrO  IPABOHAPYILIEHHS, a  3aTeM

KBaTU(UIIMPOBATH MPECTyNHOE AesHue. Hampumep, 4ToOBl MPaBONPUMEHUTETIO

12 Cm.: Yronmosnoe mpaBo Poccniickoii ®enepanun. O6mas yacts: Yuebnuk / [Tox pexn. JI.B. Muoramosoii-Xeraii,
AN. Papora, A.W. Yyuaesa. M., 2007. C. 18-19.
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OMpeNIeNIUTh, YTO TaKOE Hajor, cOOp, HAJOroBas JEKJIapaius, YCTAHOBUTH BHJIbI
HaJIOTOB U COOPOB, YKIIOHEHHUE OT YILJIAThl KOTOPBIX BJIEUET OTBETCTBEHHOCTH 11O CT.
198 u 199 VK, cnenyet o3HakoMuthes co cr. 8, 12-15, 18 u 80 HamoroBoro koxekca
P®, a npu kBanuduKanuu HAJIOTOBBIX MPABOHAPYIIEHWNA B MOCTAHOBJICHUU O
MPUBJICYEHUN B KauecTBE OOBHHSIEMOIro, OOBHHUTEIHHOM 3aKIIOUYEHHH YKa3aThb,
KaKhe KOHKPETHO HOPMBI 3aKOHOJATENIbCTBA O HAJOrax W cOopax HapylIeHbI
oOBuHsieMbIM. Eciii B OOBHHUTENBHOM 3aKIIOYEHHUU OTCYTCTBYIOT YyKa3aHHBIE
JNAHHBIC, CYlIbsl JOJDKEH PELINTh BOMPOC O BO3BPALICHUHU J€lla MPOKYpOpPY I
yCTpaHEHUs NPEensTCTBUN K ero paccMoTpeHuro (. 25 moctaHoienus [lnenyma
BepxoBHOTro Cyna P® ot 28 nexadps 2006 r. «O mpakTuke NpPUMEHEHUS CyJaMU
YTOJIOBHOT'O 3aKOHO/IATENILCTBA 00 OTBETCTBEHHOCTH 32 HAJIOTOBBIE MPECTYILIICHUS ).

Uro kacaercs mnocraHoBieHui I['ocymapcrBeHHou Jlymbl DenepajbHOIO
Cob6panus P® 00 oOBSBICHUUM AMHUCTHUU, TO OTHAEJIbHBIC IOPUCTHI CUMUTAIOT HX
rOCYIapCTBEHHO-IIPABOBBIMU, 4 HE yrOJIOBHO-NPABOBBIMK akTamu'>. [To Hamemy
MHEHUIO, aKThl AMHUCTHM HEIIb3sl OTHECTH K OIPEIEIICHHOM OTpacid Ipasa,
MOCKOJIbKY OHU 00JIaIat0T MEKOTPACIEBBIM XapakTepoM. AMHHUCTHS MIPEACTABISAET
co0oli MpaBOBOM MHCTUTYT, HOPMATHBHAS OCHOBA KOTOPOTro o0Opa3yercs, C OJTHOU
ctoponsl, cT. 84 YK, ct. 27 VIIK P® u ct. 172 YUK P®, paccmarpuBarommmu
AMHHCTHIO B KQU€CTBE OCHOBAHUSI OCBOOOXKIEHHUS OT YTOJIOBHOM OTBETCTBEHHOCTHU
U ee MocHeACcTBhul, a ¢ npyrou — cT. 103 Koncturynuu P® n cooTBeTcTBYrommM
MOCTaHOBJIEHUEM ['OCcynapCcTBEHHON JlyMbl, KOTOpOE ONPEAEITAET MPEANOCHUIKA
MPUMEHEHHUSI TAKOTO OCHOBAaHUS OCBOOOXIEHHUS U 0€3 KOTOpOro He MOTyT
npuMeHsATbCa ykazanHble HOopMmbl YK, VIIK M YUK P®. IlocranoBneHue
INocynapctBenHoit JlymMbl 00 aMHUCTHH, pacCIpOCTPaHsIONIeecs] Ha UHIUBUAYAIbHO
HEOIPEICIICHHBIN KPYT JIUI U I€STHAM, HOCUT HOPMATUBHBIN XapaKTeP U IO CBOEMY
YPOBHIO M MaTEpUAIBHO-NIPABOBOMY COJCPKAHUIO IPUPABHUBAECTCS TOJBKO K
npuHuMaembiM ['ocynapcrBenno#t [{ymoit 3akonam (. 2.1 u 2.2 IloctaHoBneHus

Koncturymmonnoro Cyma P® or 5 wmroma 2001 r. mo gmemy o mpoBepke

13 Cm.: Poccwmiickoe yrosnosroe mpaso: B 2 1. T. 1. O6mas gacts: yueb. / [lox pex. JI.B. Mnoramosoii-Xerait, B.C.
Komuccaposa, A.W. Papora. M., 2006. C. 463.
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KOHCTUTYLIIMOHHOCTH TTocTaHoBIeHus ['ocynapcteennon Jymsl ot 28 nrons 2000
roxa Ne 492-1II I'/1 «O BHECEHNH U3MEHEHHUS B ITOCTAHOBJIEHUE [ 0CyjapCTBEHHON
Hymer @enepanbHoro CoOpanust Poccuiickoit ®enepaunn «O0 00bSIBICHUU
aMHUCTHUH B cBsi3u ¢ 55-netuem [loOenbt B Benukoir OteuecTBeHHOM Boiine 1941-
1945 rogoB» B cBsizu ¢ 3anpocoM COBETCKOr0 palOHHOTO cyja ropoja YensOuHcka
¥ kanobamu paga rpaxaan’?). Takum 06pa3oM, HOCTaHOBIEHUS [ 0Cy1apcTBEHHOM
Jlymbl 00 OOBSABICHUN aMHUCTUH SBJISIIOTCS ICTOUHUKAMU YTOJIOBHOTO MIpaBa B TOU
4acTH, B KOTOPON NPEAyCMAaTPUBAIOT KOHKPETHBIE OCHOBAaHHUS W YCIOBHUSA
OCBOOOXKJIEHHUSI OT YrOJOBHOM OTBETCTBEHHOCTM M HaKa3aHUS, 3aMEHbI
HAa3HAYEHHOTO HakazaHus Oojiee MSITKUM BHJIOM HaKa3aHUsl, COKpalleHUs
HEOTOBITON YaCTU HAKa3aHUS U CHITHUS CYJUMOCTH.

HexoTopsie aBTOpBI OTHOCST K BTOPUYHBIM, BCIIOMOTaTEJIbHBIM HCTOYHUKAM
yTroJ0BHOTrO npasa noctaHosieHus I[lnenyma Bepxosaoro Cyna P® u cyneOHbie
npenenents! . Ha Haim B3ris, 5TU MOCTAHOBICHUSA U MPELEACHTH HE SBISIOTCS
HOPMAaTHBHBIMU MIPABOBBIMU aKTaMH, HE COJIEPKAT HOPM IPaBa U HE CO34aK0T ux. B
Poccunm cyneOHble opraHbl HE BIpPaBe 3aHUMATbCS IMPABOTBOPYECTBOM.
[TocranoBnenus Ilnenyma BepxoBHoro Cyaa P® wuMerT pekOMeHAATEIbHbIN,
Pa3bsCHUTENBHBIA XapakTep, a pEIICHUs Cyaa SBIAIOTCS WHIWBUIAYaJIbHBIMHU
akTaMHd MNpuMEHEeHus mnpaBa. OHU BBICTYNAIOT HE B KA4ECTBE HCTOYHUKOB
YTOJIOBHOTO TIpaBa, a B pOJIM 00Pa31l0B TOJKOBAHUS HOPM YTOJIOBHOI'O MpaBa U UX
MIPUMEHEHHS.

JIo cux mop B OTHOIIEHWH HEKOTOPBIX MPECTYIJICHHUM, COBEPIICHHBIX 110 |
saBapst 1997 r., npumensiercss YrosioBubiid kojgekc PCOCP 1960 r., eciu YK P®
1996 r. He numeet o6patHoi cuitbl. [Toaromy ctapsiit YK Takke ciayKUT HCTOYHUKOM
YT'OJIOBHOTO IIpaBa.

OCHOBHBIM HCTOYHHUKOM YT'OJIOBHOTO IIpaBa SIBJISIETCS YTOJOBHBIA KOJEKC

Poccuiickoit @enepauun. OH penutcs Ha ABe yactu — O6mryro u OcoOeHHYIO.

14 Cm.: Poccwmiickas razera. 2001. 18 mromns.

15 Cm.: Haymos A.B. Poccuiickoe yronosHoe mpaBo. O6mas gacts: Kype mexmuii. M., 1999. C. 117-119;
VYronosHoe npaBo Poccun. O6mas gacts / [Tox pex. @.P. Cynayposa. Kazans, 2007. C. 17; O6paxues K.
CyneOHbIii IpenieIeHT B yrojaoBHOM paBe Poccun // YromosHOoe mpaBo. 2004. Ne 3. C. 56-58.
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CooTBeTcTBEHHO YrosioBHoe npaBo Poccun coctont ux Hopm O611eit 1 OcoOeHHon
YacTeu.

OO6miast yacTh COAEPKUT HOPMBI, PETJIAMEHTUPYIOIINUE 3a7a4l YTOJIOBHOTO
3aKOHOJIaTEJIbCTBA, OCHOBAaHME M NPUHLMIBLI YTOJOBHOM OTBETCTBEHHOCTH,
npeenbl  JCUCTBUS YrOJIOBHOTO 3aKOHA, OOIHME€ HOPMBI, OTHOCSIIUECS K
MPECTYIUICHUIO, HAKA3aHUIO U UHBIM MEpPaM YrOJIOBHO-IIPABOBOTO Xapakrepa. JTH
HOPMBI PacCIpeIesIeHbl IO CIEAYIOIINM IECTH pa3eiiaMm:

1. YTosIoBHBIN 3aKO0H.

2. Ilpectynenue.

3. HakasaHmue.

4. OcBOOOXI€HUE OT YTOJIOBHOM OTBETCTBEHHOCTH U OT HaKa3aHUS.

5. YronoBHAs OTBETCTBEHHOCTh HECOBEPILIEHHOJIETHUX.

6. Hpie MepbI yroJIOBHO-IIPABOBOTO XapakTepa.

Pa3znensl umerot rasel. Beero B O0meit yactu YK PO coaepsxurcs 16 rnas.

OcobOeHHas 4yacTh YTOJIOBHOTO MpaBa COCTOUT B OCHOBHOM U3 HOPM, KOTOPbIE
OTPENIEIIAIOT, KaKue 0OIIIECTBEHHO OMACHbIE JIESTHUS SBIISIIOTCSA MPECTYIIICHUSIMU, U
YCTaHABIMBAIOT HAKA3aHMS 32 UX coBepuieHue. KpoMe TOro, B mpuMedaHUsiX K
ctathsiM OcoOEHHOM YacTh Jaercsl TOJKOBAaHUE MOHATUM U ONPENeNSIOTCS
OCHOBaHUSI M YCIIOBUS OCBOOOXIEHHUS JIMIA OT YTOJIOBHOW OTBETCTBEHHOCTH.
[IpecTynHble nesiHUA paclpelesieHbl MO pas3fesiaM MU TJIaBaM B 3aBUCHMOCTH OT
o0beKTa mpecTynmHoro mnocsrarenbcTBa. B OcoOennoit yactu YK umerorcs
CHEYIOLINE PA3IEIIbL:

7. IlpecTynieHuss OpOTUB JIMYHOCTH.

8. [IpectymieHus B chepe SIKOHOMHUKHU.

9. IlpecTyrienus: MPOTUB OOIIECTBEHHON 0€30MacHOCTH U OOIIECTBEHHOTO
MOpsIKA.

10. IlpecTynneHnust TpOTUB rOCYJAPCTBEHHOW BIACTH.

11. [IpecTynieHus NpOTUB BOGHHOM CITYXKOBI.

12. IIpectynieHus npoTUB MUpa 1 0€30MACHOCTH YEIOBEUYECTBA.

Paznensl cogepxkar riaBel. Becero B Ocobennoit yactn YK PO 19 rnas.
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Hopmbl OOmeid 1 OcoOeHHOW 4YacTell YroJIOBHOTO IpPaBa TECHO CBSA3aHBI
Mexy coool. [IpakTuueckoe npuMmeHenre HopM OcoOEHHON YacTH HEBO3MOKHO B
oTpbiBe oT HOpM OO11eit yactu. Tosibko ¢ yueTom noioxenuit OO1ie 4acTu MOXKHO
pELIUTh BOMPOCH: UMEIOTCS JIU B COJICSTHHOM BCE€ MpPHU3HAKH npectyruieHus (ct. 14
VK), aBnsiercs nu puszndeckoe JUIo cyobekToM mpectyruieHus (ct. 19-21 YK),
COBEpIIeHO U JAessHue BHUHOBHO (cT. 24-28 VYK), Her nm 0O0OCTOATENbCTB,
UCKJIIOYAIOIIUX TpecTynHOCTh naesiHus (ct. 37-42 YK), MOXKHO 11 TpUBIEYL K
YrOJIOBHOM OTBETCTBEHHOCTH 3a HEOKOHYeHHOe mpectymienue (ct. 29-30 YK) u
coyuactue B mnpectrymeHun (ct. 32-36 VK), kakoe Haka3zaHWe€ Ha3HAYUTh
BUHOBHOMY (cT. 43, 60-73 YK) u np.

['pynmy B3auMOCBSI3aHHBIX HOPM YIOJIOBHOTO IIpaBa, pEryJIHPYIONMIUX
OOIllECTBEHHbIE OTHOIIEHUS OJHOTO pPOJa WM BHUJA, HA3bIBAIOT HHCTUTYTOM
YrOJIOBHOTO TpaBa. B yrojoBHOM mpaBe CYHIECTBYIOT MHCTUTYThl HEOOXOJIMMOM
Oo0OpOHBI, COy4YacTUsi B MPECTYIUICHUH, OCBOOOXKIEHUS OT YrOJIOBHOM

OTBCTCTBCHHOCTH, HA3HAYCHUA HAKA3aHHUA U JIP.

§ 3. YrosioBHO-nipaBoBasi NOJIMTHKA

B ropuaundeckoit tuteparype ajisi 0003HauYEHUsI MOJTUTUKHU B 00J1aCTH OOPHObI
C IPECTYMHOCTBIO UCTIOJIB3YIOTCS Pa3Iu4Hble MOHATHS: TOCYAapPCTBEHHAS TOJIUTHKA
O00pBOBI C PECTYNHOCTHIO, YTOJOBHAS MOJHUTHKA, YTOJOBHO-IIPABOBAs MOJIMTHKA,
YTOJIOBHO-IIPOILIECCYAIbHAS TOJUTHKA M T.1.'°

[NocynapcTBenHast moauTrka 00pbHOBI C MPECTYMHOCTHIO — HAKOOJIee MUPOKOE
MOHATHE, BKIIOYAIONIee B Ce0S 3KOHOMUYECKHE, COLUAIbHO-TIOIUTHYECKUE,

HACOJIOTHYCCKUC, TTPABOBLIC MU WMHBIC MCPLI, HAIIPABJICHHLIC Ha IMPCAYIIPCIKICHUC,

16 Cm.: Kopobeer A.W. CoBeTckasi YroJOBHO-NPABOBAsk MOJUTHKA: NPOOIEMBI KDHMUHATM3AIMY U TIEHAIIN3AINN,
Bnamusoctok, 1987. C. 48-49; Komuccapos B.C. bopnba ¢ mpecTylmHOCTbIO MepaMy YTOJIOBHOTO ITpaBa (TIOHSTHE,
CYIIIHOCTS, coaeprkanue). M., 1989. C. 10-13; [Tanuenko I1.H. CoBetckas yromoBHas momuTuka. O0ImeTeopeTHIecKas
KOHIICTIINsI OOPBOBI C IPECTYITHOCTRIO: € CTaHOBJICHUE U npeaMeT. Tomck, 1988. C. 87; Jlonamenko H.A. OcHoBBI
YTOJIOBHO-TIPABOBOTO BO3JICHCTBHSL: YTOJOBHOE INPAaBO, YTOJOBHBIM 3aKOH, YroJoBHO-TIpaBoBas mosmtuka. CIIO.,
2004. C. 262-269: OcHOBBI roCyJapcTBEHHOW IOJIUTHKH OOpHOBI ¢ mpecTymHOCTBIO B Poccum. Teopernueckas
mozens. M., 1997.
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pacKpeITHE W paCCIEAOBaHWE TNPECTYIUICHUH, WCIPABICHUE TMPECTYIMTHUKOB,
MoBBIIIeHNE J(P(HEKTUBHOCTH JEATCTLHOCTH IMPABOOXPAHUTEIBHBIX OPraHOB U
CyZIOB, TIPOTHUBOJCHCTBUE OTACIBHBIM BHIAM TPECTYITHOCTH W TIPEOIOJICHUE ¢
HETaTHUBHBIX MTOCIIC/ICTBUA.

[ToHsITHE «yTONOBHAS TOJIMTHKA» HEKOTOPHIE aBTOPBI OMPEIEISIIOT Kak
MOJINTUKY TOCYJAapCTBa TO BBIPAOOTKE OCHOBHBIX TNPUHIIAIIOB W HAIMpaBICHUH,
dbopM U MeToA0B OOpPHOBI C MPECTYMHOCTHIO, OCYIIECTBISIEMYIO Ha OCHOBE Mep,
IPEIyCMOTPEHHBIX YIOIOBHEIM IpaBoM!’. BOJBIIMHCTBO aBTOPOB 3THM IIOHATUEM
0003Ha4aeT OCHOBHBIE HAIpaBJICHUS, 1€MW, METOJBl U CpelcTBa OOpHOBI C
MPECTYITHOCTBI0, B  OCHOBHOM C TIOMOIIBIO  YTOJIOBHOTO,  YTOJOBHO-
MPOIIECCYAThbHOTO,  YTOJIOBHO-HCTIONHUTEIBLHOTO  TIpaBa, a  TakKke  Mep
MIPEeAYIIPEKICHAS IPECTYIUICHUN. B CBSI3U C 3TUM MOHATHE «yTOJOBHAS MOJTUTHKAY
BKIIFOYAaeT B C€0s TIOJUTHUKY YTOJOBHO-IIPABOBYIO, YTOJOBHO-IIPOIIECCYATbHYIO,
YTOJIOBHO-HCIIOIHUTENBHYIO B KDEUMHHOJIOTHYECKYIO S,

YTOI0BHO-TIpaBOBAs MOJTUTHKA — 3TO YaCTh YTOJOBHOUW MOJTUTHKH, KOTOPAS
MpeACTaBIsIeT cO0OM HampaBieHUE AEATEIbHOCTU Tocy1apcTBa B cepe OOpHOBI ¢
MPECTYITHOCTHIO yYTOJOBHO-TIPABOBBIMHU  cpefcTBaMu. OHa TECHO CBs3aHa C
YTOJOBHBIM TIPaBOM, WTPAET BEAYIIYIO POJh B CHUCTEME YTOJOBHOHM IMOJTUTHKH.
YTon0BHO-TIpOTIeCCYanbHasA, YTrOJOBHO-UCIIOTHUTEIIbHAS, KPUMHUHOJIOTHYECKAs
MOJINTUKN OCHOBBIBAIOTCS HA OMPEIEICHHBIX YTOJOBHO-TIPABOBON TOJUTUKON
OCHOBaHHUSX U TpeJeiaxX yroJOBHON OTBETCTBEHHOCTH, KPyTa MPECTYITHBIX JACSTHUH,
BUJIOB HAaKa3aHWS W WHBIX MEpP YrOJOBHO-IIPABOBOTO XapakTepa. Pemienne
MIEPEUNUCIICHHBIX BOTIPOCOB MMEET MOJTUTHYCCKUI XapaKTep, MOCKOIbKY KacaeTcs
OXpaHbI MpaB B CBOOO YeJI0BEKA, TOCTIOICTBYIOIINX YKOHOMUYECKUX OTHOIIECHUH,
0O0l11leCTBEHHON 0€30MacHOCTH U OOIECTBEHHOI0 TMOpsIAKa, TOCYIapCTBEHHOMU
BJIACTH, MUpa U 0OE€30MaCHOCTH YeJIOBEYECTBA OT MPECTYIHBIX MOCATATEILCTB, a

TAKXe MPEAYNPEKICHUS NPECTYIIIICHUMN.

17 Cm.: Komuccapos B.C. Vkas. cou. C. 13.
18 Cm.: Bensie H.A. YronoBHO-NpaBoBast NOJUTHKA U TTyTH e€ peaymsanun. J1., 1986. C. 23; Tanmak6Gapos P.P. Ykas.
cou. C. 13; Kopobeer A.U. Yka3. cou. C. 48.
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[Ipeamer (0O0BEKT) YTrOJOBHO-IPABOBOM MOJUTUKU — MPECTYHMHOCTh Kak
COIMAJILHOE SIBJICHUE.

[lens yTOJIOBHO-TIPABOBOM MOJUTUKH COCTOUT B TOM, YTOOBI Ha OCHOBE
COBEPIIIEHCTBOBAHUS YTOJIOBHOTO 3aKOHOIATEILCTBA 00ECIIEUYNTh HACTYIATEIHLHOE
MPOTUBOJCHCTBAE  TPECTYIMHOCTH, CHW)KCHHE  KOJMYeCcTBa  (paKkTUUEeCKH
COBEPIIEHHBIX, B TOM YUCJIE TSHKKUX U 0CO00 TSHKKUX MPECTYIICHNUN, YMEHBIIICHHSI
WX BPEIHBIX MOCHeACTBUH. Llenh MCKOpeHEHUs MPECTYMHOCTH, €€ TNPUYUH U
YCIOBHM B COBPEMEHHOM TOCYJIApCTBE SBIACTCS HeIOCTH X UMOW. OIHAKO
roCyJapCcTBO B COCTOSHUM KOHTPOJIUPOBATh W CACPKUBATH MPECTYITHOCTD,
HUCKOPEHUTh WJIM HEUTPAIM30BATh MPUYMWHBI M YCJIOBHS COBEPIICHUS OTIEITHHBIX
MPECTYIUICHUH, YMEHBIIUTh €€ HETaTHBHOE BIIMSHHUE HA COIMAIBHBIC MPOIIECCHI,
3aIATUTh TPaxJaH, WHTEPEChl OpraHM3aIuii, OO0IIecTBa W TOCyJdapcTBa OT
MPECTYITHBIX MOCSATATENIbCTB, 00ECTICUNTh HaKa3aHNE IPECTYITHUKOB U BO3MEIICHUE
HaHeceHHOro Bpeaa. [losToMy rocyjgapcTBEHHass TMOJUTHKA OOpBOBI ¢
MPECTYIMHOCTHIO JIODKHA O00ECIeYnUTh MaKCHUMalbHO BO3MOXKHOE OTpaHUYCHUE
MPECTYITHOCTH, CBEJICHUE €€ K TAaKOMY COCTOSTHHIO, PU KOTOPOM OHA IepecTacT
yTpOKaTh HAIMOHAIBEHON 0€30MacHOCTH W HE CIOCOOHA TOIOPBATh YCTOM YKH3HU
o0IecTBa M Tocyaapcrsa’’,

3amayaMu yTOJI0BHO-TTPABOBOU MOTUTHKH SBIISTFOTCS:

a) OIpEACIICHHE KOHIIENTYaJbHbIX OCHOB W BAXKHCUIUX HANPABICHUM
O0pBOBI C MPECTYMHOCTHIO CPEICTBAMU YTOJIOBHOTO MPaBa;

0) oxpaHa 0OIIECTBEHHBIX OTHOIIEHUN OT MPECTYHBIX MOCATATENbCTB;

B) IPEIYNIPEKICHNE TPECTYIUICHUH CPEeICTBAMHU YTOJIOBHOTO TTpaBa.

B conepskanne yrojaoBHO-TTPAaBOBOU MOJTUTUKHA BXOJIHT:

1. OnpeneneHne KOHIENTYATBHBIX OCHOB, MIPEACIIOB, TPUHITUIIOB U METOIOB
YTOJIOBHO-TIPaBOBOM OOPHOBI ¢ MPECTYMTHOCTHIO.

2. OnpeneneHne MPUOPUTETHBIX HAMPABIECHUH OOPHOBI C MIPECTYIMHOCTHIO:

a) IpeaynpexaeHrue NPecTyIUICHU YroJIOBHO-ITPABOBBIMH CPEJICTBAMU;

19 Cm.: OCcHOBBI TOCYIaPCTBEHHON NOMUTHKH GOPHOBI ¢ TPECTYMHOCTBIO B Poccuu. TeopeTnueckas Moaens. M.,
1997. C. 24-25.



48

0) 3amuTa JUYHOCTH, OXPaHSAEMBIX 3aKOHOM MHTEPECOB OpraHu3alui,
o0l11ecTBa U TOCYJJapCTBA OT MPECTYMHBIX MOCITATENIbCTB;

B) TMEpEeHEeCEeHUEe IIeHTpa THKECTH Ha Oopb0y ¢ TEppoOpU3MOM U
OKCTPEMU3ZMOM, OpraHU30BaHHOU IPECTYHHOCTHIO, KOppYHILHEH,
HApKOIPECTYMHOCThIO U MPECTYIUICHUSIMHU, CO3JAIONIMMU YTrpo3y HalMOHAIBHOU
0e30MMacHOCTH;

r) cy>)keHue cpepbl MpUMEHEHUsI HaKa3aHUsl, B YaCTHOCTH, JIUIIEHUS CBOOO/IbI,
3aMeHa €ero Jpyrumu, Oojee MSITKMMHU HaKa3aHUSIMU W MepaMu [PaBOBOMU
OTBETCTBEHHOCTH B OTHOILIECHWM JIMIl, BUHOBHBIX B COBEPIICHUM HETSHKKUX
MPECTYIUICHUHN U CIIOCOOHBIX UCTIPABUTHCA 0€3 M30JIALNU OT OOIIECTBA;

1) IPUMEHEHUE CTPOrMX Mep HaKa3aHUs K JUIaM, COBEPIIUBIIUM TSKKUE U
0cOo00 TSKKHE TMPECTYIUICHUS, paHee CYAMMBIM, YIOPHO HE KEJaroluuM
MPUOOIIUTHCS K YECTHOU TPYIOBOM JKU3HU;

€) pacuiupeHue odbema U chepbl MPUMEHEHHS YTOJOBHO-IIPABOBBIX HOPM,
MOOIMIPSAIONINX TMOJIOKUTEIBHOE MOCTKPUMUHAIBHOE MOBEJACHUE U HCIPaBICHUE
OCY>KJICHHBIX;

) KOOpAWHAIMS YTOJOBHO-IIPABOBOM MOJIUTUKY C MHBIMU BHIAMU MOJUTUKHU
OOpBOBI C MPECTYTHOCTHIO.

OTU HaNpaBJICHUS YTOJIOBHO-MPABOBOM MOJUTUKHU JAOJAKHBI YUUTHIBATHCS KaK
3aKOHO/ATeNIeM, TaK U IpaBonpuMeHuTeNsiMu. [1oaToMy BpsiJ U HYKHO BBIAEISATh
MIPaBOTBOPYECKYIO U MPABONPUMEHUTEIBHYIO YTOJIOBHO-TIPABOBYIO MOJTUTHUKY.

MetogaMu peanuzaliu  yroJdOBHO-IPABOBOM MOJUTUKH 3aKOHOJATEIeM
SBJISIIOTCS: KpUMUHAM3AIUS, NEKPUMUHATU3AIMS, IEHATU3AIMS U IeTIeHAIN3allus,
muddepeHpanysi yroJioBHOM OTBETCTBEHHOCTHM W HaKa3aHWs, OIpeJeleHue
Pa3IUYHBIX YTOJOBHO-TIPABOBBIX TOCHEICTBUI COBEpIIECHUS MPECTYILICHUH,
MOCTKPUMUHATBHBIX W UHBIX JESHUM.

Kpumunanuzanus 3akirouyaercsi B NMPU3HAHUM 3aKOHOJATEIEM TOTO WU
MHOT0 OOIIECTBEHHO OMACHOI0 JACSHUS MPECTYIICHHEM C YKa3aHUEM HaKa3aHUs 3a
ero coBepieHue. JlekpuMuHaIM3alusl COCTOMT B MPU3HAHUM YKa3aHHOTO B

YT'OJIOBHOM 3daKOHE ACAHUA HCIIPCCTYIIHBIM B LICJIOM MJIM €TI0 4aCTH.
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[lenanuzanus — 93TO OMNpeJeNeHUe 3aKOHOAATeNIeM OOIUX YCIOBUM
HaKa3yeMOCTHU, BUJIOB U pa3MEpPOB YIrOJIOBHOTO HaKa3aHUS U UHBIX MEp YTOJIOBHO-
MPaBOBOIO0 XapakTepa 3a COBEPIICHUE OOIIECTBEHHO OMAaCHBIX JICSHUM.
JleneHanuzanus MpeanojgaracT UCKIIOYEHUE OTACIbHBIX HAaKa3aHUW W3 CHUCTEMBbI
HaKa3aHUl WM CAHKIUMWA YroJIOBHO-IIPABOBBIX HOPM, JHOO CcyxeHue cdepsl
MPUMEHEHUS] HaKa3aHUsl 33 CYET YCTAHOBJICHUS] HOBBIX OCHOBAHHMM OCBOOOXKICHUS
JIUI, COBEPIIUBILINX MPECTYIUICHUS, OT YTOJOBHOM OTBETCTBEHHOCTH M HAKa3aHUS.

Hudbdepennmanus 3akiaoyaeTcs B pa3AcieHUH, PaCWICHEHUU YTrOJOBHOMU
OTBETCTBEHHOCTH M HAKa3aHUS C Y4ETOM XapaKTepa U CTENEHU OOIEeCTBEHHOMU
OMAaCHOCTH COBEPIIEHHOTO TMPECTYIUJICHUs, JHYHOCTA BUHOBHOIO, CTEMNEHU
OCYILIECTBIICHUS TPECTYTHOTO HAMEPEHUS U JPYTUX OOCTOSITENIbCTB.

Metonamu peanuzainuu YTrOJIOBHO-ITPaBOBOM MOJTUTUKHU
MPaBOMPUMEHUTEISIMU SBJISIOTCSL:

YTrOJIOBHO-ITPaBOBAsI OLICHKA JICSTHUM;

OCBOOOK/IEHHUE OT YTOJOBHON OTBETCTBEHHOCTU U HAKA3aHUS;

Ha3HAYEHUE HAKa3aHUS U UHBIX MEP YTOJIOBHO-NPABOBOTO XapaKTepa CyA0M;

OCYILIECTBIICHHE MPOKYPOPCKOr0 HAaJ30pa 3a COOIIOJIEHUEM Tpa)KJaHaMH U
JOJKHOCTHBIMHU JIMIIaMU HOPM YTOJIOBHOTO TIPaBa;

MPaBOOXPAHUTENIbHAS JIESITEIbHOCTh TOCYJAPCTBEHHBIX OPraHoB, B TOM
YUCJie peanau3alus YroJOBHO-TIPABOBBIX MeEp MPENyNpexACHUs U IpecedeHus
[IPECTYILICHUN.

CyObeKkTamMu  yrojIOBHO-IPAaBOBOM TMOJUTHUKU sBJsOTCS  DenepanabHoe
Co6panue P®, IlIpesupent PO, npyrue rocygapcTBEHHbIE OpraHbl M UX
JOJKHOCTHBIE JIWIIA, YYaCTBOBABIIME B pa3pabOTKe, MPUHITHH MPOrpamMM OOPHOEBI ¢
MPECTYMHOCThI0,  YrOJIOBHOTO  3aKOHOJIATENbCTBA,  JHUPEKTUB,  yKa3aHUU,
MOCTAHOBJICHUW MO BOIMpPOCaM MPUMEHEHUS HOPM YTOJOBHOTO NpaBa U B HX
peanuzanuu.  HayudHo-ucciegoBaTeIbCKUE — YUPEXKACHUS,  By3bl, Hay4dHO-
KOHCYJIbTaTUBHBIE W WHUIMATHUBHBIE TPYMNIbl YYEHBIX—IOPUCTOB, OOIIECTBEHHbIE

OpraHu3alliy, Y4YacTBOBaBIIME B pa3pabOTKe NPOrpaMMHBIX JTOKYMEHTOB U
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MIPOEKTOB YTOJOBHBIX 3aKOHOB, HE SBISSACH CYOBEKTaMH YTrOJOBHO-IIPABOBOM
MOJIUTUKHU, JIUIIb CIIOCOOCTBYIOT €€ (hOPMUPOBAHUIO.

JlokyMeHTHBIMU (POpMaMHU BBIPAKEHHSI yTOJIOBHO-TNIPABOBOM  MOJUTUKHU
SIBIIFOTCSL

Koncturyuus Poccuiickon ®@enepanuu;

VYronosubiii kogekc Poccuiickoit @enepanuu, denepaibHble 3aKOHBI, YKa3bl
[Ipesunenta P®, mocranosinenus IlpaButensctBa PO mo Bompocam 60pnObI €
MIPECTYITHOCTBIO;

exeronubie Ilocnanus Ilpesunenta P® depepanbHomy Cobpanuto,
Konnenmus HanmonansHoM Oe3omacHocTu Poccuiickoit deneparuu (yTBEepKIeHA
VYkazom [lIpesunenta PO ot 17 nexadbps 1997 r.), penepasibubie U peruoHalIbHbIC
1[eJIEBbIE MTPOTPAMMBI 110 YCUIEHUIO OOPHOBI C MPECTYMHOCTHIO;

pemrenust Koncrurynmonnoro Cyna P® o COOTBETCTBUHA HOPM YTOJIOBHOTO
npasa Koncturyunu PO;

noctaHoBieHus [lnenyma BepxoBroro Cyna P®, kacarommuecss TOJIKOBaHUSA
Y IPUMEHEHUSI HOPM YTOJIOBHOT'O 3aKOHA;

JAPEKTUBBI M YyKAa3aHUs BBICHIETO PYKOBOJACTBA MPAaBOOXPAHUTEIBHBIX
OpPraHOB [0 BOIIPOCaM yTOJOBHO-IPABOBOM OOPHOBI C MPECTYMHOCTHIO;

aKThI NIPUMEHEHUS HOPM YT'OJIOBHOT'O rpasa cyaamu u
MPAaBOOXPAHUTEIBHBIMA  OpPraHaMu, B  KOTOPBIX PEAJU3YIOTCI  OCHOBHBIE

HaIIpaBJICHUA erJ’IOBHO-HpaBOBOf/’I IIOJIUTHUKHMH.

§ 4. Hayka yroJioBHoro npasa

IlonaTHE «HaAyKa YrOJOBHOIO IIpaBa», IO KpalHEHd Mepe, UMeEeT JBa
3HaueHus. Bo-nepBbIX OHO 03HAYaeT Takyl cpepy YeTOBEUECKOU JEsITEIbHOCTH,
KOTOpasl HalpaBJieHa Ha BBIPAOOTKY U CHCTEMAaTH3aLlMI0 HOBBIX 3HaHUU 0 OOphOE ¢
IIPECTYIHOCTBHIO C ITOMOIIBIO YTOJIOBHO-IIPABOBBIX CPEACTB U METOAOB. Bo BTOpOoM
3HAYEHUM HayKa YrOJIOBHOIO IPaBa BBICTYIIAECT KaK Pe3yJIbTaT dTOU AEATEIbHOCTH

— CHCTeMa TOJIYYEHHBIX HAay4YHbIX 3HAHUW (UAEH, B3TJISANOB, TEOPETUUYECKHUX
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MOJIOKEHUM,  PEeKOMEHJAlMi, TpeMIoXKEeHHud U T.J.) 00  YroJIOBHOM
3aKOHOJATENILCTBE, IPECTYIUIEHUAX, HAKA3aHUU U WHBIX YTOJOBHO-IIPABOBBIX
SIBJICHUSIX.

[Ipeamerom (00BEKTOM) HAYKH YTOJIOBHOT'O TIPaBa SIBJISIOTCS:

POCCHUICKOE YTOJIOBHOE 3aKOHOJATENBCTBO;

HOPMBbl U HWHCTUTYTBl APYIUX OTPACIEH POCCUHCKOrO IpaBa, HU3yYECHHUE
KOTOPBIX HEOOXOAMMO J1JIsl TOJIKOBAaHUS HOPM YTOJIOBHOTO MIpaBa M pa3rpaHuyEHUs
MPaBOHAPYILECHHUM;

3apy0exKHOE YrOJI0BHOE 3aKOHOIaTENbCTRO;

MEXIYHAPOIHOE YIOJIOBHOE MPABO;

HUCTOPUS Pa3BUTUSA  YIOJOBHO-NIPABOBBIX TEOPUH U  TEOPETHUYECKUX
MOJOXXCHUMH;

HCTOPUS PA3BUTHUS POCCUMCKOIO YTOJIOBHOIO IPABA;

MPAaBOIPUMEHUTEIIbHAS IIPAKTUKA ITPABOOXPAHUTEIBHBIX OPTaHOB U CYIOB.

Bompoc 0 BKIOYEHHM B INpPEeAMET HAYKU YTOJIOBHOIO IIPaBa YTOJIOBHO-
MPaBOBOU MOJIUTHUKHA U COLUOJIOTUU YTOJIOBHOI'O IIPaBa fABJISAETCSA CHOPHBIM. Tak, 1o
MHEHNIO C.®D. MumoKkoBa, CONUOIOTUS YTOJIOBHOIO MPaBa M yroJIOBHAS MOJIMTHKA
JOJDKHBl HAXOAUTLCA B paMKax mnpeaMeTa kpumuHonorun?’. Jlpyrue aBTOpBI
000CHOBAaHHO PAacCMATPUBAIOT YTOJIOBHO-TIPABOBYIO TMOJMTHUKY M COLIMOJIOTUIO
YrOJIOBHOI'O IIPaBa KaK HAIIPaBIEHMsI, YACTH HAYKH yrOJIOBHOrO Ipasa’!. YromosHo-
MpaBOBasl MOJUTHUKA ONPENEIAEeT CTPATETHIO U TAKTUKY OOpBHOBI C MPECTYMHOCTHIO
CpPEeACTBAaMH YTOJOBHOTO MpaBa MU MPOSIBISETCSI, B OCHOBHOM, B pa3paboTKe,
NPUHIATAA W T[PUMEHEHUM YTOJIOBHOTO 3aKoHozaarenbcTBa. Couuosiorus
YTOJIOBHOTO IPAaBa U3Yy4aeT COLMUAIBHBIM MEXAHU3M JIEHMCTBUSI HOPM YI'OJIOBHOTO
MpaBa, COLUAIbHYI0 OOOCHOBAHHOCTh U OOYCIIOBIEHHOCTH YTI'OJIOBHO-IIPABOBBIX

HOPM, KpHMHHAJIU3aAMKM KW ACKPHUMHWHAJIN3allUuH I[GHHI/If/’I, HX ICHaJIWu3alluku H

20 Cm.: MustrokoB C.®. Poccuiickoe yroJoBHOE 3aKOHOIATENBCTBO: ONBIT KpuTHdeckoro anamusa. CI16., 2000. C.
28-29.

2l Cm.: YronosHoe mpaso Poccuiickoit @eneparmu. O6mas gacts: Yueb. / Ots. pen. B.B. 3apasoMsicios. M., 1996.
C. 13; Kpumunomnorus: Yue6. / ITox pex. H.®. Ky3nenosoii, B.B. JIynesa. M., 2004. C.7.
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JeneHaln3aluu, COIMATIBHYIO 3(HEeKTUBHOCTD YTOJIOBHO-ITPABOBOTO
PEryIUpPOBAHYS ¥ IPABOIPUMEHHUTEIBHOM NeSTENbHOCTH 2,

Hayka  yronoBHoro mpaBa TOJIB3YETCS  Pa3IMUYHBIMU  METOJAMU
uccnenoBanus. Poccuiickue y4deHbIE-IOPUCTHI JUIsl KMCCJIEIOBAHUS YTOJIOBHO-
MPaBOBBIX SIBIICHUN MPUMEHSIOT:

JIUAJIEKTUYSCKUU METO/;

OOIIIETIOTUYECKUE METOJbl: aHaldu3, CHUHTE3, WHAYKIUIO, JIEIyKIIHIO,
aHaJIOTHIO;

TEOPETUYECKUE METO/bI: aKCHOMaTHUYECCKUM, TUIIOTETUYECKHH,
a0cTparupoBaHue, 00001IeHNEe, HCTOPUIECKUN, CHCTEMHOT'O aHAJIN3a;

AMITUPUYECKUE METOBI: ONKCAaHUE, CPABHEHHE, MOJICIIMPOBAHNE;

YaCTHBIC METO/IbI: (hopMaTbHO-IOPUIUYECKUH, KOHKPETHO-
COLMOJIOTUYECKHUN.

Tak, 4YacTo HCMIONB3yEeMbId B HayKe YIrOJIOBHOIO TipaBa (opMasibHO-
IOpUIMYECKUN METOJT TIPEACTaBIsIeT COO0M 0COOYI0 CUCTEMY CIIOCOOOB U MPUEMOB
UCCIIEIOBAHUS YTOJIOBHO-IIPABOBBIX HOPM U siBlieHHI. OH BKIIIOYAET B ce04:

a) oMKcaHue HOPM YTOJIOBHOTO MPaBa;

0) yCTaHOBJIEHHUE YTOJIOBHO-IIPABOBBIX MPU3HAKOB ONPEEICHHBIX SIBICHUN;

B) BBIPAaOOTKY YTrOJIOBHO-TIPABOBBIX MOHSTHH;

I') KJ1acCU(UKaIUIO YTOT0BHO-IIPABOBBIX HOPM U SIBJICHUN;

1) YCTaHOBJIEHUE UX TIPUPOIBI O] YTIIOM 3pEHUS TEOPHUIl YTOJIOBHOTO MpaBa;

€) onucaHue, aHajiu3 U 0000IIEHUE YTOJIOBHO-TIPABOBOM MPAKTUKHU.

K  KOHKpETHO-COIIMOJIOTMYECKUM METOJIaM  HCCJIEIOBAHUS  OTHOCSTCS:
M3YUY€HUE JTOKYMEHTOB, ONpPOChl B (OpME AHKETUPOBAHUS U HMHTEPBBIO, METO]
AKCHEPTHBIX OLEHOK U JIp.

Hayka yronoBHOro npasa npu3BaHa:

pa3pabatbiBaTh (yHIAMEHTAJIbHBIE M  YacTHblE MpoOJieMbl TEOpPUHU

YTOJOBHOI'O MPaBa;

22 Cm.: Kpuvmunonorus: Yue6. / Iox pen. H.®. Kysnenosoii, B.B. JIynesa. C. 7.
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U3yyaTh POCCHICKOE YrOJIOBHOE 3aKOHOAATEIbCTBO, BBISIBISTH €rO
3 PEeKTUBHOCTh, TOJIOKUTEIbHBIE CTOPOHBI M HEJAOCTAaTKU, pa3pabaThiBaTh
MPEVIOKEHUSI MO0 HMX YCTPAHEHHIO, MPOEKThl YrOJIOBHO-IPABOBBIX HOPM U
(dhenepanbHBIX 3aKOHOB O BHECEHUHU M3MEHEHUM U JonoHeHni B YK P®;

UCCIIEIOBATh COOTBETCTBHE HOPM POCCHMCKOTO  YrOJOBHOTO TIpaBa
oOlleTpU3HAHHBIM MIPUHIIUIIAM U HOpMaM MEKIyHApOIHOTO MpaBa;

M3yuyaTh 3apyOekHOE YTrOJIOBHOE 3aKOHOJATEIhCTBO, BBISBIATH HamoOoJliee
3 PeKTUBHBIE PEIICHHS YTOJIOBHO-TIPABOBBIX BOMPOCOB C LIEJIbIO0 UX UCCIEAOBaAHUS
B OT€YECTBEHHOM 3aKOHOTBOPUYECTBE;

JlaBaTh HAy4YHOE TOJIKOBAHHE YTOJIOBHO-MPABOBBIX HOPM, CIIOCOOCTBYIOIIEE
WX TIPaBUJIBHOMY U €JMHOO0Opa3HOMY MPUMEHEHHUIO;

u3ydyaTh U 000011aTh CIECTBEHHYIO, TPOKYPOPCKYIO U CYJIEOHYIO MPAKTUKY
C LETbI0 BBISIBIICHUS OMIMOOK M HEIOCTATKOB B MPUMEHEHWU HOPM YTOJIOBHOTO
npaBa, pa3padaTbiBaTh MPAKTUUECKUE PEKOMEHIAIUY IO €€ COBEPIIEHCTBOBAHUIO;

o0ecrieunBaTh IOPUINYECKOE 00pa30BaHNE B CTpaHE MOJATOTOBKOW yueOHOMH,
HAYy4YHOM, METOAUYECKOU U HAYUHO-TIOMYJISIPHOU JINTEPATYPBL.

[lonoxxenusi, BBIBO/ABI, PEKOMEHAAIIMU U MPEIJIOKEHUS, BhIPaOOTAaHHBIE B
pe3yabTaTe yroJoBHO-MPABOBBIX MCCIEIOBAHUM, YUUTHIBAIOTCS MPU MOATOTOBKE U
COBEPIICHCTBOBAHUU POCCHUIICKOIO YIrOJIOBHOTO 3aKOHOJATENbCTBA, NPUHSATUU
noctanoBineHnid Koncturtynmonnoro Cyna P® u Ilnenyma Bepxosnoro Cyna PO
o Pa3IUYHBIM BOIIpOCaM YT'OJIOBHOT'O npasa, UCIIOIB3YIOTCS
MIPaBOOXPAHUTEIILHBIMU OpraHaMu MpU OpraHu3aluu 00pbObI C MPECTYMHOCTHIO,
MPUMEHEHUHN YTOJIOBHO-NPABOBBIX HOPM, B YAaCTHOCTH, MOpHU KBaTIU(PUKAIUU
MPECTYIUICHUH, a TaKXKe B IIPOIIECCE MOATOTOBKH IOPUIUYECKUX KAPOB.

Hayka yronoBHOro mpaBa onupaercs Ha MOJIOKEHHUs OOIIeH Teopuu mpasa,
UCIIOB3YEeT Pe3ybTaThl APYTUX HAYK, B YACTHOCTH, KPUMUHOJIOTHH, COIUOIOTHUH,
MICUXOJIOTUH, TcuxuaTpuu. Hampumep, Hayka YrojaoBHOTO NIpaBa HCIOJIb3YET
MOJIOKEHUSI U BBIBOJIBI KPUMUHOJIOTHHU, KacalolHecs ITUHAMUKH, CTPYKTYphl U
JATEHTHOCTU OTACIBHBIX BHUJOB MPECTYNHOCTH, OOOCHOBAHHOCTH YTOJOBHO-

MPAaBOBbIX HOPM C TOYKM 3pEHHUS  NPEAYNPEKICHUS  MPECTYIUICHU,
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MPOTHO3UPOBAHUS MPECTYMHOCTH U IIAHUPOBAHUSL OOPHOBI C HEHO. DTO TO3BOJISIET
OMpENEeNIUTh YrOJOBHO-MIPABOBYIO TMOJUTUKY B CTpaHe, CBOEBPEMEHHO U
000CHOBAaHHO KPUMHUHAIU3UPOBATH JTUO0 JEKPUMUHATU3UPOBATH ICSTHUS U PEIIUTh
po0JieMbl UX HAKa3yEeMOCTH.

JlanHble cyZ1e0HOM ICUXUATPUH UCTIONB3YIOTCS MPU UCCIIEIOBAHUH TTPOOIEM
BMEHSIEMOCTH, HEBMEHSIEMOCTU M OTPAaHMYCHHOW BMEHSIEMOCTH, a TaK¥ke
MPUMEHEHUS] MPUHYIUTEIBHBIX MEp MEAMIIMHCKOro Xxapakrtepa. llpu uzydyeHuu
npoOjieM BHUHBI, MOTHUBOB M IeJed MPEecTyIUIeHUs, OTBETCTBEHHOCTH 3a
MPECTYIUICHUSI, COBEpIIEHHbIE B COCTOSHUM addekTa win B pe3yJbrare

IICUXHUYCCKOTI'O BOBHCﬁCTBHH, HEIb3s 000UTHCH O3 JaHHBIX IICUXOJIOI'H.

I'maBa 3. IlpenoagaBaHue yYroJIOBHOIO mnpasa B NpodeccHOHAIbLHOH
o0pa3oBaTe/IbHO OpraHu3alnu

§ 1.lesab 1 3a7aun MPaBOBOro 00pa3oBaHUA

['maBHOM 1enbpI0O TMPaBOBOro o0Opa3oBaHUsA sBIsETCS (HOPMHPOBAHUE
MPAaBOBOM KYJITYpbl. B Hay4yHOM OIpENeICeHUN MPABOBOW KYJIbTYPbI BBIICIISIIOT
OOBEKTUBHBICE KOMIIOHEHTBI: HOpPMBI TIpaBa, MPABOOTHONIEHUS, IPaBOBbIE
VUPEKJCHUS, U CYOBEKTHBHBIE KOMIIOHEHTHI, TO €CTh IPABOBYIO KYJIBTYpPY
JUYHOCTU. DTO OOYCIOBIMBAET MOHUMAHHUE MPABOBOU KYJILTYphl B IIUPOKOM H
Y3KOM cMbIcie. Tak, moa npanBoBOU KyJIbTYpOH IIOHUMAETCS. «Ka4eCTBO IIPaBOBOM
’KU3HU OOLIECTBA U CTENEHb FApaHTUPOBAHHOCTHU F'OCYJaPCTBOM U OOIIIECTBOM IIpaB
U CBOOOJ YeJIOBEKa, a TakyKe 3HaHWe, MOHMMaHUe U COOJIOJEHUE MpaBa KaKIbIM
OTIEIbHBIM WIEHOM oO01ecTBay. HekoTopele uccienoBatenu Moj MpaBOBOMN
KyJbTypOil MOHMMAIOT «OOYCJIOBJIEHHOE BCEM COIMAJbHBIM, JYXOBHBIM,

INOJIUTUYCCKHMM KW 3KOHOMHYCCKHM CTPOCM KadCCTBCHHOC COCTOSAHHC HpaBOBOﬁ
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KU3HU OOUIECTBA, BBIPAXKAIOIIEECS B JOCTHUTHYTOM YPOBHE pa3BUTHUS MPaBOBOMU
JNEUCTBUTENBHOCTH, IOPUINYECKUX aKTaX, MPABOCO3HAHUHU, a TaKXKE€ CTENEHU
rapaHTUPOBAHHOCTHII TOCYAAPCTBOM U IPakJIaHCKUM OOILECTBOM CBOOOJ U IpaB
YyesoBeKay. B y3KoM cMBbIciIe 110/ IPaBOBOM KYJIBTYPOU IIOHUMAIOT «COBOKYITHOCTD
MAaTEpUANIM30BAHHBIX  HJEH, UYYBCTB, MNPEACTABICHUM KAaK  OCO3HAHHOM
HEOOXOJMMOCTU W BHYTPEHHEW MOTPEOHOCTUI TOBEIAEHUSI JTUYHOCTU B cdepe
npasa, 0a3upyrolIelcs Ha MPAaBOBOM CO3HAHUN.

[IpaBoBas KynbTypa 00yUarmuxcs B npodeccuoHaabHbIX 00pa30BaTEIbHBIX
OpraHu3auusax sBISIET COOOH  CJOXKHOE  ICHUXOJOTMYECKOE, JMYHOCTHOE
oOpa3oBaHue, MPEJCTABISIONIEE COBOKYIMHOCTh YCTOMYMBBIX XapaKTEPHUCTHK
IIPaBOCO3HAHUS U MOBEJIEHUS HA OCHOBE MTPAaBOBbIX HOpM. Clie10BaTeIbHO, 3a1auei
IIPaBOBOr0 0Opa30BaHUINS BBICTYNAET (POPMUPOBAHHE CAMOCTOSTENBHOU (POPMBI
CO3HaHUS — TMPABOCO3HAHMS KAaK COBOKYIHOCTHM NPEICTABIECHUA U YYBCTB,
BBIpaKaIOIUX OTHOIIEHUE JIFOJIEH K MpaBy, MPABOBBIM SIBICHUSIM B 00IIECTBEHHON
AKU3HU.

§2. OcobOenoctu npenoaaBaHus YI0JIOBHOT'O NpaBo B

npogdeccnoHaNbHON 00pa3oBaTe/IIILHOM OPraHU3 AU

OnmHOW W3 BEAyIIMX OTPACIEl POCCHUUCKOTO MpaBa SABJISETCS YrOJOBHOE
MpaBo, PEryjaupyroliee BaXKHYIO cdepy 4YeIOBEUEeCKUX OTHOIICHHH, Ompeaenss,
KakyMe TMOCTYNKHU JIOJed OmacHbl JyUisi OOIecTBa, TOCyJapcTBa, 4YEJIOBEKa, U
yCTaHaBIIMBas HaKa3aHWs 3a UX CcoBeplieHue. PaccmarpuBasi 0COOEHHOCTH
POCCUHCKOTO YTOJIOBHOTO 3aKOHa, OOydaemble OJKHBI TMOHSTH Ba)KHBIE €ro
MIOJIOYKEHUsL, OCHOBAHHBIE HA MPE3YMIILUYA HEBUHOBHOCTH, IIPUHIIMIIAX PABEHCTBA,
CIIPABEIJINBOCTH, ryMaHu3Ma, HEOTBPATUMOCTHU OTBETCTBEHHOCTH.

Metoauka mnpenojaBaHusl JUCHHUIUIMHBL «YTOJIOBHOE IMPaBo»  OOpaiiaeT
BHUMAaHHUE IIPENOAABATEIS HA CIEAYIOIIUE ACIIEKTHI:

1. IlpenonaBarenb BBIACHSAET MECTO AUCIUIUIMHBI B IpOrpaMmme, B Py

APYIruxX AUCHUIIIMH, CTPYKTYPY MNPCACTABJICHHOIO MaTCpuala.
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2. HeoOxoaumo packphITh COJEpKaHUE OCHOBHBIX MPABOBBIX MOHATHM, UX
CBOMCTB, BO3MOKHbIE METOJMYECKHE MOAXOAbl K (QPOPMHUPOBAHUIO TMOHITUN
TUACITUTLINHEI.

Cnenyer oOpaTUTh BHUMaHUE Ha MOHSATHUS, POMUCAHHbBIEC KaK 00s13aTeNIbHbIC
s yecBoeHus: o ['occtanpapty 3HaHUM (NpecTyIJIeHUE, HaKa3aHWe, YroJOBHAas
OTBETCTBEHHOCTH ).

3. AHanu3upyrOTCS TPYJHOCTU TEMBI U TyTH UX MpeonoieHus. Heodbxoaumo
YUYUTHIBATh BHYTPUKYPCOBBIE U MEKKYPCOBBIE CBSI3H.

JIns  u3ydeHus  yrojJoBHOIO IMpaBa  HEOOXOAMMO  cPOpMHUPOBATH
CIElUAJIbHBIE YMEHUS, TaK KaK OHHU TO3BOJIAIOT JIyYllle YyCBaWuBaTh HOPMBbI
YTOJIOBHOTO TpaBa.

B nanHOM KOHTEKCTE MepeijieM K pacCMOTPEHUIO CIENHATbHBIX YMEHUU U
hopMUPYIOITUX UX METOJIMYECKUX TTPUEMOB.

CrnenuanbHble YMEHUS, KOTOPBIE HY>KHO (DOPMUPOBATH:

1. YMmeHue yuTaTh IOPUIUYECKYIO JIUTEPATypy MO MpoOJeMaM YroJIOBHOTO
npaBa, aHAJIU3UPOBATH €€, OPUEHTUPOBATHCS B OCHOBHBIX IOPUIUYHECKUX
UCTOYHUKAX. B0O3MOXXHOE€ METOJUYECKHE NPUEMBI: BO BpeMs 3aHSITHI
oOpamareess kYK PO wu gpyrum HOpPMaTUBHO-TIPABOBBIM  aKTaM,
HUCTOYHUKAM TIIpaBa, OOBICHATh, KaKMUM OOpa3oM B HHUX MOXKHO HalTH
HeoOxonumyro wuHpopmanu. Bo BpeMs camocToATeNbHONW paboThl O
pPEUIEHUI0  IOPUIMYECKUX 3a7ad yYUTh TMOJb30BaThCA CIPaBOYHOM
JIATEPATYPOMU.

2. CtumynupoBaTh YTEHUE IOPUAUYECKOM JUTEpaTypbl MO mOpodiaeMam
YrOJIOBHOTO TpaBa. Bo3MOX\Hble METOJMYECKUE MPHUEMBbI: OpraHU3aIUs
TEMAaTUYECKUX  BBICTABOK MPABOBOWM  JIUTEpaTyphl 1O  MpOrpaMme
mucuuruiiabl. Mabopmanus or paOOTHUKOB OMONHOTEKH O MOCTYIUICHUH
HOBUHOK. 3aJJaHus JUIsl yYalluXcsl — MOJITOTTOBUTh aHHOTAILIUIO HAa OJIHEY W3
KHUT IOPUANYECKON MPOOJIEMATHKHU.

3. ®opMUpPOBHHE HABBIKOB OINpPECICHUS IOPUANUYECKUX CUTyalluid, BUJICHUS B

JKU3HCHHBIX CHUTyallussX IPaBOBLIX HpO6HCM. Bo3MoxHEIE MCTOOUYCCKHEC
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MIPUEMBI: HAMKUCAHUE PEIEH3UN Ha «IIPAaBOBbIE» KUHODUIBMBI, CIIEKTAKIIH,
KHUTH, COJEpP)KAIllUX YrOJIOBHbIE NPECTYIUICHUS; aHAJIM3 Ta3eTHhIX U
KYpHAJIbHBIX CTAaTEH, OILIEHKAa ONHCAHHBIX B HUX COOBITHM € TO3UIIMHU
3aKOHOJATENIbCTBA.  MICMOJMIb30BaHME  HA  ypOKax  albTEPHATUBHBIX
YIPa)XKHEHUH, COJICPKAIINX BONPOC: KAKasi U3 ABYX CUTyallUi I0OpUIHYECKas,
a Kakas MopajbHas?

4. BplpaboTKa TMPUBBIYKK O0OpalIaThCsi K HOPUAMYECKUM HCTOYHHUKAM,
auTepaType, CHpaBOYHHMKAM. BO03MOXHbIE METOJUYECKUE MPUEMBL: MpHU
pElIeHNH 3a/1a4 110 YTOJIOBHOMY MPaBy HMCIOIb30BaTh 3aJlaHie — OObSICHUTD,
Ha OCHOBAaHMM KaKuX CTaTed 3aKoHa (MOJA3aKOHHOTO aKTa) MOXKHO MPHUHATH
TO WJIM UHOE PEILICHUE.

5. @opMmupoBaHuUe YMEHUU CaMOCTOATEIBHO OPUEHTUPOBATHCS B
3aKOHOJATENIIBCTBE W NPUMEHATh 3HAHUE HOPM IMpaBa K OTIEIbHBIM
KU3HEHHBIM CHUTYyallUsM, UMEIOIIUM IOpUIUUCEKUN cMbIc. Bo3MoxHbIe
METOJMYCEKHE MPHUEMBI: BBICTYIUIEHHE OOYyYarIuXcs € JOKJIaJaMu u
COOOIIECHUSIMU HA IOPUUUYCEKHE TEMbl HA OCHOBE HOPMATHBHO-TIPABOBBIX
aKTOB U JPYTrUX HUCTOYHUKOB. CHUCTEMATHYECKOE PEIICHHE YUeOHBIX

IOPpUANYCCKUX 3ada4

§3. Meroaguueckoe oOecnmedyeHHe IMPeENoJABAHMA  AMCHUIIMHBI
«YT0J1I0BHOE TIPABO»

YTO0BHOE TIPaBO — OJIMH W3 OCHOBHBIX YUYEOHBIX KYpCOB, OOpa3yroImx
dbyHnaMeHT npodeccuoHanbHON MOATOTOBKH FOPUCTOB.

[lo cBoeil cTpykType yrojioBHoe mpaBo cocTtouT u3 O6medt u OcoGeHHon
JacTH, KOTOpPHIE TECHO B3aMMOCBSI3aHBI W pa3/elieHhl Ha CaMOCTOSTEIHHBIC
JTUCITUTUTHHBI UCKITIOUYUTEIHHO B YUCOHBIX TEIISIX.

Conepxanue OO YacTH YroJOBHOTO IpaBa O0pa3ylOT TaKhMe€ OCHOBHBIC
MOHATUS KAaK YTOJOBHBIM 3aKOH, TMPECTYIUICHWE W HakKa3aHWe, KOTOpbIe
HCCIIEAYIOTCS B HAyKe U periiaMeHTUpYIoTcs B OO1Iel yacTu YTOJIOBHOTO KOJIEKCa

P®, ncxons u3 equHbIX 171 BCEX NPECTYIUICHUNA U HAKa3aHUU 4epT.
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[enbro HACTOSIIErO YYEOHOTO Kypca SBIISIETCS:
- OBJIQJICHUE HOPMAMH JICHCTBYIOILIETO 3aKOHOIATENbCTBA PD;
- YMEHHE C IMOMOIIBI0 PA3IUYHBIX CPEACTB U IPHUEMOB TOJIKOBATH
YTOJIOBHO-IIPABOBBIE HOPMBI;
- OBJIaJICHHE HaBbIKaMHU MPUMEHEHUS YTOJIOBHO-IIPABOBBIX HOpM OO1Iei
yacTd YK PO B KOHKPETHBIX KU3HEHHBIX CUTYAIUAX;

- YSICHEHUE TEOPETUYECKUX OCHOB U MTPABUJI HA3HAYEHHUS HAKa3aHUS;

- O3HAKOMJICHHME C OCHOBHBIMHU MpoOJeMaMH B TEOPUU U MPAKTHUKE
MPUMEHEHHS YTOJIOBHOIO 3aKOHOAATEIbCTBA, YMEHUE UX aHAJIU3UPOBATH
Y HaXOJHUTh CIIOCOOBI ITPEOJI0TIECHUS.

JInst HOCTHKEHUSI ATUX LENEHN CIIENYET UCTIOIb30BaTh COBPEMEHHYIO YTOJIOBHO-
MPaBOBYIO JINTEPATYPY, IOPUANUECKYIO MEPUOUKY, MOHOTpahUd U KOMMEHTApUHU
3aKOHOJIaTEJIbHBIX U UHBIX HOPMATUBHBIX aKTOB.

PexomeHayeTcsi TakKe TIOCTOSHHOE OOpallleHue K peanbHOu cyneOHon
MPAKTUKE, IS YErO CIEAYET UCIOIb30BaTh bromierens BepxosHoro Cyna P®.

Metoauyeckre pPEeKOMEHIAIMU OMPEAENSIIOT 00beM, MOPSAOK W3YUYEHUs U
npenojaBaHusi yueOHOro Kypca «YTosioBHOE mpaBo». OHU pa3palaThiBalOTCS B
COOTBETCTBUH C TPeOOBAHUSIMU FOCYIAPCTBEHHOI'0 00Pa30BaTEIbHOTO CTaHAapTA.

OOy4aronuiics JOJDKEH MOJYYUTh TBEPJIblE HABBIKM aHaIM3a MPU3HAKOB
KOHKPETHBIX COCTaBOB MPECTYIJICHUA M YCBOUTH MpaBuiia KBaTU(PUKAIUU TeSTHUN
10 COOTBETCTBYIOIIUM CTaThAM yIOJIOBHOIO Kogekca PD.

Upe3BpI4ailHO BayKHO MPU U3YUYEHUN JUCLHUIUIMHBI aKIIEHTUPOBATh BHUMAHUE
Ha HEOOXOJAMMOCTH MPAaBWIBHOTO, TOYHOTO MPUMEHEHHUS YTrOJIOBHO—IIPABOBBIX
HOPM Ha mpakThke. B 3Toil cBsi3u 00yyaronuiics M0JKeH o0panaThes K MPaKTHUKe
paspemienust cyaamu Poccuiickoi ®epepaunn u  BepxoBHeiM Cygom PO
KOHKPETHBIX YTOJOBHBIX €7 MyTeM O3HAaKOMJIEHHS Kak C OMyOJMKOBaHHBIMU
Cy€OHBIMU U TPOKYPOPCKO—CIIEACTBEHHBIMU MaTepHaIaMU, TaK U ¢ 0000IIEeHUSIMU
[0 TMPUMEHECHUIO YTOJOBHO-TIPABOBBIX HOPM K pPAacCMAaTPHUBAEMOMY BHUAY
MPECTYMHOCTH.

JInst yCBOEHUS NUCIUIUIMHBI « YTOJOBHOE MPaBO» OOYyYaIOIMUMCS HY>KHO
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MOJIB30BAThCSI MaTE€pUaAlaMU MEPHUOIMYECKON MEYaTh MOCIEAHUX JIET U3JaHUS U
JOTIOJIHUTENIBHOW ~ JINTEpaTypoil:  MoHorpadusiMu, y4EeOHBIMU  IOCOOUSIMH,
JEKUUSMU.

JlydmieMy yCBOEHHIO COAEPKAHUS JUCHUIUIMHBI MOXKET CIOCOOCTBOBATh
O3HAKOMJICHHE C Marepuajamu, NyOJUKyeMbIMH B IOPUIUYECKUX >KypHaIaXx:
«3aKkOHHOCTBY, «Pocculickas roctunus», «CienoBaTenpy», « YTOJIOBHOE MPABO» U
Ap.

B pesynbrare u3ydeHuss MUCHMIUIMHBI «YTOJIOBHOE MPaBO» OOydYaromuecs
JNOJOKHBI  YMETh: MPHUMEHSTH YrOJOBHBIM 3aKOH IIPU PEIIEHUH BOIPOCOB,
BO3HUKAIOIIUX B MPAKTHYECKON JESITEIBHOCTH TOCYJAPCTBEHHBIX OPraHOB;
MpaBUJIbHO  KBAIM(PUUUPOBATH  JEAHUS, TMOMAMAJAONIME TOJ  MPU3HAKU
paccMaTpMBaeMbIX MPECTYIUICHWH; ONPEAEHsATh HAIWUYME OCHOBAaHWM  JJIA
OCBOOOKJIEHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH; OPUEHTHUPOBATHCSA B YTOJIOBHOM
3aKOHE W JPYTMX HOPMATHBHO MPABOBBIX aKTaX; CICAUTh 32 W3MECHEHUAMU U
NOIOJIHEHUSIMA, BHOCUMBIMM B YIOJIOBHBIM KoAekCc PP wu mnpaBwibHO UX
KOMMEHTUPOBATb.

JucuurirHa «YToJIoBHOE TpaBo» 0a3upyeTcs Ha nmoyioxkeHusx Koncturyiuu
Poccuiickonn ®depepanuy, YrojoOBHOIO Y HMHBIX OTPAacCie€d OTEYECTBEHHOIO,
3apy0eXHOTO M MEXAYHAapOAHOTO  3aKOHOJATeNbCTBAa, a  TakKkKe  Ha
patudurupoBanubix  Poccueil  MeXIyHapoAHO-TIPABOBBIX  COTJAIIEHUSAX O
NpeAyNpPeKIeHUH TPECTYMHOCTH U OOpaIIeHUH C MPABOHAPYIIUTEISIMHU.

OCHOBHBIMH BHJAaMH 3aHATHM SBJISIOTCA: JIEKUWH, CEMHHApPCKUE U
MPaKTUYECKUE 3aHATHUS, a TAKXKE CaMOCTOsATENIbHAsI paboTa 00yUYarommuxcs.

Ha nekumsx paccMaTpuBarOTCS OCHOBHBIE TOJIOKEHUS  JUCLUIUIMHBI.
Ha3nauenue neknuum — Jarhb OOyYarolIMMCS TMPEACTaBIeHUE 00 OCHOBHOM
COJIep>KaHUH Y4eOHOT0, TOMOYh BHUKHYTh B MPEJIMET, MTOKA3aTh €r0 MPaKTUYECKYIO
3HAYUMOCTh, TPOOYAUTH TBOPUECKUM UHTEPEC K JTalIbHEUIIIEMY CaMOCTOSITEIIbHOMY
W3YyYECHUIO TMPECTYNHOCTH, JEHUCTBYIOIIETO YIrOJOBHOTO 3aKOHOJATENIbCTBA W
MPAKTUKUA €T0 MPUMEHEHHUS, TPaBUIBHO OPraHU30BaTh CUCTEMATUYECKYIO paboTy

HaJ KypCOM B TCUCHUC BCCTO BPCMCHH U3YUYCHUA JJAHHOTO IIPpCAMCETA.
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Ha cemuHapckux 3aHsITHSX pa30ouparoTcsi HamboJiee BaXKHBIE U CIIOXKHBIE
MPECTYIUICHUS U UX OTPAXKEHUE B CYACOHOMN MpaKTUKE.

[IpakTrueckue 3aHATHSI, KaKk HamOosiee akThBHas (opMa OOydEeHHS, UMEIOT
CBOEH IEbI0 3aKPENHUTh TEOPETUUECKUE 3HAHUS, IMOJYUYEHHbIE Ha JIEKUUSIX U
CEeMHUHApaxX, TMPUBUTh yYMEHHUS U  HABBIKKM  TMPUMEHEHUS  YTOJOBHOTO
3aKOHOJaTenbcTBa. Jusg  3TOoro  oOydarommmcs npejiaratoTcs s
CaMOCTOSITEJILHOTO aHaIN3a KOHKPETHBIE CUTYyalluh, CMOJICIIMPOBAHHBIE C YYETOM
MPaBOMPUMEHHUTEILHON MPAKTUKHU.

Marepuan mnpeaMeTra HU3y4aeTcs M 3aKpeIulsieTcs TakXkKe B Ipoliecce
CaMOCTOSITeIbHOM paboThl sOywaromuxcs. dPekTuBHON ¢dopMoil moMouur
oOyyarolmumMcsi  sBJISIIOTCA ~ KOHCyinbTanuu. Haumbonee pacnpocTpaHEHHBIMU
SABJISIIOTCST  UHAWBUAYyaJlbHbIE KOHCYJbTAllMd, TNPH MPOBEICHUH KOTOPBIX
npenojaBaTeb HMMEET BO3MOXXHOCTh BBISICHUTH TPYIHOCTH, C KOTOPBIMU
CTAJIKMBAETCA OOYy4arolUiCId B CaMOCTOSATEIBHOW padoTe MO M3YYEHUIO Kypca,
JaTh €My HEOOXOJIUMbIE€ COBETHI U PEKOMEHAAIMU, 0Ka3aTh PEaIbHyIO MOMOIIIb.

Jl1s1 onipeienieHust TOro, Kak 00y4Jaroniuecs yCBauBarOT U3YyUYEHHbBIA MaTepual,
OCYILIECTBIISIETCS. TPOMEKYTOUHBIM KOHTPOJIb B (OpMe TECTUPOBAHUS IO
OTIIEJIbHBIM ~TeMaM JUCHUIUIMHBIL Ha OCHOBE pa3paboTaHHBIX Kadeapoi
KOHTPOJIbHO—TIPOBEPOYHBIX 3aJJaHUN.

3aKIIOUUTENIBHBIM ATAllOM Y4YeOHOTO TMpoliecca U CPEICTBOM KOHEUYHOMU
OLICHKM 3HAHWUM SIBIISIETCS 3alllMTa MPOEKTa U cladya 3adyeTa (IK3aMeHa, UTOrOBOTO
peNTHHra), KOTOPBIN JAaeT MPENnoaBaTeNil0 BO3MOKHOCTh MPOBEPUTH MOTYUYECHHbBIE

HWMH 3HAHUA U YMCHHUA.
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JakiaouyeHue

WN3yyenne mpaBa B COBPEMEHHOM y4YeOHOM 3aBEJEHUU CPEIHETO
po(ecCHOHANBHOTO 00pa30BaHUsl HE MEHEE aKTyalbHO, YeM HM3YyYE€HHE APYTHUX
y4eOHBIX AUCHUIUIMH.  ['pakJaHCTBEHHOCTh M MAaTPUOTH3M COBPEMEHHOIO
YeJIOBEKa BO MHOI'OM XapaKTEpHU3yeTCs CTENEHbI0 €ro yBaKEHUs K 3aKOHaM
CTpaHbl, oOwmWecTBY M TrocyaapctBy. llonHouneHHass npaBoBas MOATOTOBKA
OoOy4Yaromuxcs OINpenessseT HE TOJIBKO pealbHOE KayecTBO OOpa3oBaHMs, HO U
3 PeKTUBHOCTH 1000 NIESITENHHOCTH B cdhepe rpakIaHCKOr0 U MaTPUOTHUYECKOTO
BocnuTaHus. lMeHHO mo3TOMYy OONBIIOE 3HAYEHUE YIEISeTCs TOMY, Kak
JOCTUTAIOTCA 1IeJIM U 3aJjayd IpaBoBoro oOpa3zoBaHusa. CerojHsa B Halleil cTpaHe
MHOTO TOBOPST M MUIIYT O MOCTPOCHHH IPABOBOIO TOCYNApCTBA, a OJHUM U3
HEOOXOJMMBIX YCJIOBHH SIBISIETCS 3aKOHHOCTh M TPaBOINOPSAOK, COLUAIbHAs
AKTUBHOCTb I'pakjJaH, BHICOKUNM YPOBEHb UX MPABOBOM KYJIbTYphl, B TOM YHUCJE U
YTOJOBHO-IIPaBOBOTO BocnuTaHus. K coxaneHuro, B HaCTOsIIEEe BpeMs OOIIECTBO
CTAJIKUBAETCS C TAKUM SIBJIEHUEM, KaK HU3KHI ypOBEHb IIPABOBOIO CaMOCO3HAHUS.
VY OOnBIIMHCTBA HACEJIEHHS], B TOM YHUCJIE€ Y OJPOCTKOB, CI1a00€ 3HAaHUE YIOJIOBHO-
MPaBOBBIX HOPM. YHCIIO IPECTYIUIEHH, COBEpPIIIAEMBIX UMHU, PACTET.

B kBanudukanronHoi padbote MpecTaBlieH aHalu3 BOMPOCOB YTOJIOBHOIO
IpaBa UCTOPUU U COBPEMEHHOCTH, UCTOPUUECKHI acCHEeKT pa3BUTHs MHCTHTYTOB
YTOJOBHOIO IpaBa. JleranpHOoe M3yueHHE HMCTOPUYECKOIO OMbITA, OCMBICIECHUE U
y4eT TO3UTUBHBIX M HETATUBHBIX TEHACHUUNU Pa3BUTUS OTEUECTBEHHOIO
YTOJOBHOI'0 3aKOHOJATENIHCTBA B PA3JIMUHbIE IEPUO/IBI UCTOPUH TIO3BOJISIET CETOIHS
HE TOJNBKO M30€kaTh BO3MOXHBIX OMIMOOK B  MPaBOTBOPUECKOW U
IIPaBOOXPAHUTEIBHON JI€SITEIbHOCTH, HO M CIIOCOOCTBYET PpELICHUIO 3ajaad
MOBBILLIEHUS MPABOBOM KYJIbTYPhl 00YUYaIOIIMXCA.

Ha ocHoBe wu3ydeHHs METOJIMKH MpEenojaBaHUsl IpaBa, B TOM YHCIIE
YTOJOBHOI'0, HaMH C(OpPMYyJIHPOBaHbl HEKOTOPbIE OCOOEHHOCTH NPENOJaBaHUs
npasa B [100, ouepueH kpyr nmpo0ieM, BO3HUKAIOIKX B MPOIECCE MPENOIaBaHUS
1paBa, NMPUBEIEHbI KOHKPETHBIE NPHUMEPHI (PPArMEHTOB 3aHATHI, HAa KOTOPBIX
paccMaTpHUBalOTCA BONPOCHI YrOJOBHOTO 3aKOHOJATEIbCTBAa Poccuu, yronoBHOU

OTBCTCTBCHHOCTH, B TOM YHCJIC W HCCOBCPHICHHOJICTHHX HapymI/ITeJ'Ief/'I 3aKO0Ha,
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pelIarTCsd 3aadyd U Ka3ychl IO YroJIOBHOMY IpaBy. /[aHHBIE mMaTepualibl MOTYT
OBITh MCIOJIb30BaHBl ~ HA TMPAKTUYECKUX 3aHITUSX IO Kypcy IMpU aHallu3e
KOHKPETHBIX METOJIMK MPaBa, a TAK’KE BO BHEYPOUHOU AEATEILHOCTH O0yHarOIUXCS

B 00J1aCTH MpaBa.
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