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['maBa 1. OOmias xapakTepucTUKa aJIMUHUCTPATUBHBIX MPABOHAPYIICHUN U
IPECTYIUICHUI

1.1 Bunel npectyIuieHuit B pOCCUHCKOM 3aKOHOIaTEIhCTBE

Bormpoc 0 Mecte kaxxa0il HOpMBI B CHCTEME OTpaciieil mpaBa HEOOXOIUMO
pemarth C y4eTOM pe3yJbTaTOB HAYYHBIX HCCIEIOBaHUM, COLMAIBHO-
MOJINTUYECKON CUTYyaIlMU B TocyAapcTBe. B MpOTUBHOM cilydae 3TO MOKET ObITh, B
YaCTHOCTH, HETIPpaBWIbHAS UICHTU(UKAIIMS HOPM B KOJI€ YTOJIOBHOTO KOJIEKCa UITN
aMUHUCTPATUBHBIX MPABOHAPYILICHUHN, YTO MCKA3UT MCTUHHYIO KapTUHY
colMaibHON Xu3HU. [IpaBOBOW cTaHAApT B ATOM CJIydae HE JOCTUTHET UENH,
npecieayeMoi 3aKOHOIaTeIEM.

3aKOH UMEET «YHUKAIbHOE COUETAHUE HOPMATUBHOCTH, C OJJHON CTOPOHBI, U
TuHaMu3Ma, ¢ Japyroi». OT 3akoHogarens TpeOyercs OO0eCneduTh pa3yMHBIN
OajaHC  MEXIy  CTaOWJIBbHOCTHIO, HM3MEHUMBOCTBIO M  OTHOCUTEIHHOMU
ABTOHOMHOCTBIO 3aKOHa B 1I€JJOM U KOHKPETHBIX MpPAaBUJI B YaCTHOCTH.
D¢ dexTrBHOE MPaBOBOE 00ECIEeUeHNE, KOTOpOoe Hanboiee OJU3KO COOTBETCTBYET
HE TOJIbKO OOBEKTUBHBIM HWHTEpecaMm OOIIecTBa, HO U HHTEpecaM JIMYHOCTH.
JIro6ast mpaBOBasi HOpMa JIOJKHA CITY>KUTh LEISIM OOpbOBI C MPECTYMHOCTHIO U B TO
K€ BpeMsl ClIOCOOCTBOBATh UCTPABJICHUIO U peaduiauTaluu mpaBoHapymuTteneit. C
ATOI TOYKHU 3PEHUS MHTEPECHO MPOAHAIU3UPOBATH U BBISIBUTH 3aKOHOMEPHOCTH,
ONPEAEISAIONINE MEePEXOIHbIC (mepexoiHbIe) aJIMUHUCTPATUBHBIE
MpaBOHAPYIICHUS B MPECTYIJICHUH.

[Ipectymnenue mpencraBiser coboOd ACHCTBUE, MPOTHUBOpEUAIIEe 3aKOHY.
HemnpaBomMepHOCTh MpeCTyIJICHUS OTPaKaeTcss B TOM, UTO Tpa)xKAaHWH, JIUIIO
HapylaeT Jr0o0e MEHCTBYIONIEEe IMPABOBOE TMOJIOKEHHE, MPOTHBOpPEUAIEE €ro
MOJIOKEHUSIM, W TakuM 00pa3oM MPOTHUBOIOCTABISET CBOIO BOJIO BOJIC
rocyAapcTBa, YToObl MPUCOECAMHUTHLCS K HEMY B KOH(IIUKTE.

Ocob6eHHOCTh KOH(MIMKTA TPaXKAaH WU JIPYTUX JHUI[ C TOCYAapCTBOM,

KOTOpBbIN TposiBIIAeTCS B (opMe MpaBOHAPYUICHUH, 3aKIIOYaeTCs B TOM, YTO
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CYOBEKTHI SIBJSIOTCS HE3aKOHHBIMH, YTO MPOTUBOPEUUT 3aKOHY, 3alpeuiaroiieMy
JaHHOE TOBEJCHUE WK TpedyromemMy npuHATUs Mep. [lockonbky Kaxkaas HopMa
nmpaBa o0ecreynBaeT He TOJIbKO 00s13aTebCTBA, HO U IpaBa, JIloOOe HapylleHUE
3aKOHHOCTU SIBJISIETCSI HapyLIEHUEM IMpaB JPYTUX M, CIEIOBATEIbHO, SIBISIETCS
COI[MAJIbHO BPEAHBIM, OIIACHBIM.

OnHako HE KaXKIblil Bpel APYroMy 4YEJOBEKY SIBISETCS MNPECTYILUICHHEM.
3aKkoH paspemaer CUTyaluio, MpU KOTOPOM Takue MACHCTBUS MPU3HAIOTCS
3aKOHHBIMHM. JTO, HalpuMep, MNPUYUHAET BpEJ B COCTOSIHUM HEOOXOAMMOMN
00OpOHBI, KpailHEW HEOOXOJUMOCTH C COTJIACHS MOTEPHEBLIETO MPHU BBIMOIHEHUU
npo(eCcCUOHANBHBIX  O00S3aHHOCTEH B  ClIydae IPOM3BOACTBEHHOIO PHCKA,
3a/lepKaHUe JIMLA, COBEPIIMBIIETO IPECTYIUICHHE, HCIIOJHEHHE 3aKOHHBIX
pacniopsikenuid HauanbHUK CTy>KOBI.

Takum 00pa3oMm, CyIIECTBEHHOHM 4YEpTOM MPECTYIUIEHUS  SBJISETCS
MPOTUBOIPABHOCTh. AKT, KOTOpBIM HapylIaeT Kakou-1rO0 3aKOH, MOXET OBITh
aMOpaJIbHbIM, HapyIlIEHHEM OOILECTBEHHBIX OpraHu3alfil, HO HE MPECTYIJICHUEM.
KoHcTuTyus 3akperuisieT NpUHLHAIL, COIVIACHO KOTOPOMY rocyAapcTBa HE MOTYT
HECTU OTBETCTBEHHOCTH 3a JIESTHUE, HE NMPHU3HAHHOE B KAUECTBE MPECTYIUICHUS B
MOMEHT €TI0 COBEPILCHHUS.

Ecnu kakoe-nmubo mpecTyrieHne sBISETCS MPOTUBOMPABHBIM JCSHUEM, HH
OJIMH aKT HE€ SBJSETCS HapyllueHueMm. Hampumep, yrojoBHOE 3aKOHOJATEIBCTBO
OCBOOOKIAET OT OTBETCTBEHHOCTH JIMLI, COBEPIUIUBIINX MPECTYIHBIE NESIHUS TOA
yrpo3oit ¢usznueckoro Hacwiusg. s npusHaAHUS TPOTUBOIPABHBIX JESHUN
MPECTYIUICHUEM HEOO0X0IUMO, YTOOBI OHO OBLJIO MPU3HAHO BUHOBHBIM.

N3 omnpeneneHnss NpecTyIUICHUA W Pa3IMYHBIX BHUJIOB MPABOHAPYILICHUH
MOXHO MOJY4YUTh OOIIee ONpeaeieHre NPEeCTYIJIEHUsl. OTO MPOTUBOPEUUT
YCTaHOBJICHHOMY TMOPSAJIKY OOIECTBEHHBIX OTHOIIEHHUH, MPOTUBOIPABHOMY,
BUHOBHOMY JEWCTBHIO WM Oe3aeiicTBUIO CcyObekToB rmpaBa. OnHoil U3
O0COOCHHOCTEH MpecTyIUIeHHs, HanboJyiee 3aMeTHBIM TeKyuM |V 3Toro tepmuHa,
ABJIAETCSI HE3aKOHHOCTb, TO €CTh HapylLIeHHWE 3aKOHAa, €ro IOJOKEHUs,

coJieprKalllie MpaBoBbIe 00s13aTeNbCTBA U 3anpeThl. [IpecTyienue - 3To AecTBue,
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MOBEJICHUE, IEUCTBUS, IEUCTBHE WK O€3/IEHCTBUE, TO3TOMY MPECTYIUICHHE MOXKET
OBITh JIUILb JEHCTBUEM, BBIPA)KAEMbIM HAPYIIUTEIIEM HAPYKY.

Hapymenue, Oy1yun akToM, XapakTepU3yeTcs KaK CO3HATENbHBIN BOJIEBOM
aKT.

IIpectynnenue HapylaeT OXpaHsAeMble 3aKOHOM HHTEPECHI, HAHOCS TaKUM
oOpa3oM Bpea OOLIECTBEHHbIM U JIMYHBIM HHTEpEcaM, YCTAHOBJIEHHBIM
IPaBOMOPAIKOM. OTO emle OJHa OCOOEHHOCTb, KOTOpas XapaKTepHu3yeT
IpaBoHapyuleHue. JTa 4epra, oOmias s BCEX MPECTYIUICHWH, MPEeACTaBIsET
OMACHOCTh ISl OOILIECTBAa. DTO BBIpAXAeTcsl B BpEAE, NPUUMHEHHOM OOILECTBY.
Bpen - COBOKYITHbIE HETaTUBHBIE MOCIIECCTBUS TPECTYIUICHUS.

OO1ecTBEHHas! ONACHOCTb, 3JI0CTHOE IMPABOHAPYLICHUE XapaKTEPU3YET UX
KAaK HETaTUBHBIN COIMaNbHBIA (peHoMeH. OTpullaTeNbHas OLIEHKA 3aKa3bIBaeT U
JUL0, COBeplIuBIIee IpecTyruieHue. [lopunanue crpasBemnBO, ONPABIAHHO U
BO3MOKHO, IIPU YCJIOBUU OIIMOOYHOTO MOBEACHUS, TO €CTh TAKOTO JAEHCTBUS WU
0e31eiCTBUSA, KOTOPOE SBISETCSA PE3YIBTATOM CO3HAHMUSI, BOJIH.

3aKOH - OCHOBHOM D3JIEMEHT YEJIOBEUECKUX OTHOILICHHM, KOTOpbIC
MPOSIBIIIIOT PA3HbIE KayecTBa, KaK XOPOIIHWE, TaK M IUIOXWE, OTHOLICHHE K
npobiieMaM peallbHOCTH, OKpYyXarouue ux jgoau. Kaxnoe neiicTBue mpuBOIUT K
HEU30€)KHOMY pe3ysbTaTy: M3MEHEHHUIO OTHOLICHWM JIoJiel B UX CO3HAHMHU, a
TAaK)K€ BJEYET 3a CcOOOM MOCHencTBUS JUIsl aKkTepa. AKT BCerja CBA3aH C
ONPEJICIICHHON OTBETCTBEHHOCTHIO 32 CBOU JICMCTBUS.

B cdepe npaBooTHOIIEHHI BEllb MOKET UMETh IBOMHON cMbIcia. OCHOBHAS
4acTh AKTOB MOBEACHUS - JCUCTBUS, 3aKOHHBIE - TO €CTh COOTBETCTBYIOLIUE
3aKOHY, TpeOOBaHUAM 3aKOHOB. [IpoTHBOMOCTaBIEHNE 3aKOHHOMY IMOBEACHHIO -
ATO HE3aKOHHOE MOBEAEHUE, TO €cThb C B ornmuume or 3akoHa. HempaBomepHoe
IIOBEJICHUE OTPAKAETCS B IIPABOHAPYIIECHUAX, KaK CIeNyeT U3 TEPMHUHA, JECHCTBUS,
HapylIarollye MMpaBo, NPOTUBONOJI0KHOE eMy. 1. [IpaBoHapyieHue, CBI3aHHOE C
3aKOHOM, TO €CTh JECUCTBHE IIPOTUBOPEUMUT IIOBEACHHUIO, COACpPKALLEMYCS B
npaBoBoii Hopme. Takum o0Opa3om, MpaBOHAPYIICHHE JOJKHO OBITH YKa3aHO B

BCPXOBCHCTBC 3aKOHA. I[GﬁCTBI/IT@JIBHO, YAOBJIICTBOPASA HX HMHTEPECHI, IPCCICAY
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OTpe/eNICHHBIE IIeJIM, MPAaBOHAPYIIUTENb UTHOPUPYET MPaBO, HE COOMIOAast U He
BBITMIOJHSS IOPUIMYECKUX 00s3aTelnbCcTB. Takke B 3TOM KOHTEKCTE IPaBo
OLICHMBAET COLMAILHO BPEIHOE TOBEJCHHE YEJIOBEKAa, BBICTYNAET B KAaueCTBE
BHEILIHETO BBIPAKEHUsSI MPABOBOM OLEHKH Takoro mnoseneHus. l|.e. Omnpexpenser
IPaHULIBI BO3MOKHOTO TMOBEJEHHUS YEJIOBEKa, yCTaHaBIMBaeT CaHKIuu U T. /[l
Bosee Toro, mpoTUBONPABHOCTh, KaK MPABUIIO, CBSI3aHA C 3alpeIlEHUEM JIeUCTBUI
roCylapcTBa C  HCIOJb30BAHMEM TIPABOBBIX CPEACTB  T'OCYAapCTBEHHOTO
OPUHYKJIEHUSA. 371eCh  JONYCKAaeTCs MNPHUHLMIL  «4TO HE  3allpelieHOM.
HenpaBoMepHOCTh UMEET CIEAYIONINIA BHII: - MPSAMOE HAPYIICHUE FOPUTUIECKOTO
3alpeTa - HEBBITIOJHEHUE BO3JIOKEHHBIX OO0S3aHHOCTEM - 3JI0yMOTpeOIeHHE
CYObEKTUBHBIM IPaBOM, B TOM YHCJI€ MPEBBILICHUE KOMIIETEHIIMM - HHOE2.
Kaxxgoe obmiecTBeHHOE MPECTYIJICHHE BPEIHO AJsi OOIIECTBA M ISl OTJCIBHOTO
YeJI0BEKa, U TOJIBKO B 3TOM CJIy4yae OHO MPU3HAETCS TAaKOBBIM. YIIepO MOXKET OBbITh
MaTepUaIbHBIM U MOPAJbHBIM, U3MEPEHHBIM U HE W3MEPEHHBIM, (QU3HUECKUM U
JTyXOBHBIM,  OCHOBHBIM M  BTOPOCTETICHHBIM,  BOCCTAHAaBIMBAEMBIM U
HEBOCCTAHOBUMBIM, MPOUCXOJAUIMM M BEPOSATHBIM (CYLIECTBYIOT M JApYyrue
kinaccudukanuu). IlpectymieHue JO0MKHO OBbITh  OOIIECTBEHHOW  YIpoO30i,
MOCKOJIbKY OOIIECTBEHHAss OMAacHOCTh XapaKTEpHAa TOJIBKO Ui COLMAIbHOTO
yiepba. Bce mpaBoHapyllleHHsT COLMAIbHO BPEIHBbI, HO JMIIb YacTh M3 HHX
onacHbl. Hampumep, cT. 7 YrojaoBHOro KOJEKCa MPEAyCMATPUBAET, YTO €CIU
IPECTYIUIEHUE COJEPKUT NMPU3HAKU KAKOTO-JIMOO NesHUs, MPEeIyCMOTPEHHOIO B
0CO00H YacTW YroJIOBHOTO KOJEKCAa, HO HE3HAUYHMTEIbHBIE W HE TPEICTABISIIOT
OTMaCHOCTH JIJIs1 OOIIECTBA B IIEJIOM, TO 3TO He mpectyruienrne. Ho 3To He o3Hauaer,
YTO OH IMepecTaeT ObITh COLUMAIbHO BpeJHbIM. B HOBOM YTrOJIOBHOM KOJIE€KCe
MOHSTHE TPECTYIUICHUS TOYTH HIASCHTHYHO TIOHSATHIO TPECTYIUICHUS, KOTOpPOE
UTHOPHUpYETCA KakK o0IlecTBeHHas omnacHoCcTh. CTeneHb COLMalIbHOTrO yiepoa
ONpeneNnsieT IOPUCAUKUMOHHBIN opraH. 3. [lpecTtymienue JOMKHO —OBITH
BUHOBHBIM, TO €CTh pE3yJbTaTOM CBOOOJHOM BOJM MPABOHAPYIIUTENS, IO
BO3MOXKHOCTH, BbIOOpa moBeneHus. 4. IIpecTynmHUK HOKEH MMETh JCIUKTHYIO,

HHA4YC C€ro IMOBCACHHUC HC ABJIFACTCA BBIPAXKCHHEM, H OHO HC HCCET 3a I3TO
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OTBETCTBEHHOCTH. lIpecTymuieHne MOXKeT paccMaTpUBaThCS TOJNBKO KakK JIESTHUE
JUIAa, KOrZAa OH HaxXOOWUTCS B IPOLECCE AOCTHKEHUS ITOCTABICHHBIX LIEJEH,
KOHTPOJIUPYS CBOE IOBEJICHUE, BBIPAXKAET CBOE 00s3aTeNbCTBO. Takum oOpasom,
HE SBJISIETCS NMPECTYIUICHHEM aKT Y€JIOBEKAa, COBEPLICHHBIN IIPOTUB €r0 BOJIM O]
BO3/ICICTBHEM (PU3NYECKOTO MPUHYXKACHUS UM HEyKa3aHHbIX cuil. [IpecTynnenus
pas3InyaroTcs IO CTENEHW OIIACHOCTH M, CJIENO0BATENIBHO, Pa3IMYHOM CTEICHU
OOIIIECTBEHHON OmacHOCTU. VIMEHHO 1O J3TOMYy KpUTEPUIO U  SBISETCS
pas3AeiieHueM IPECTYIUIEHUMH Ha MPECTYIUIEHWs M HpocTynku. [IpectynmHocts
XapaKTEpPHU3yeTCs] 3HAUYMTENIbHOM CTENEHbI0 OOIIECTBEHHOW OMAacHOCTH, YTO HE
UCKJIFOYAaeT OYEHb BBICOKOM CTENEHH OOIIECTBEHHOW OMAaCHOCTH CYIIECTBOBAHUE
OTJEJIbHBIX aJIMUHUCTPATUBHBIX, TPYIOBBIX, IPAXKAAHCKUX IIpaBOHApyLIeHUN. s
OINpEJENCHHs] MPAaBOHAPYIIEHUS HEOOXOAMMO 3HATh €r0 CHUMITOMBI: - HaJIH4Yue
cyObekTa npecTyruieHus (GU3NYecKOro Wik IOpUAMYECKOro Jinua. B yrogoBHOM
paBe TOJbKO (PU3UUECKOE). - HaJuuue OOBEKTHOTO MpPAaBOHAPYILEHUS SIBISETCS
OXpaHsieMbIM 3aKOHOM OOBEKTOM. - Haluyue OOBEKTHUBHOM  CTOPOHBI
npaBoHapyuieHust (akta). llpu HanMuum 5STUX NPU3HAKOB CYHIECTBYET TakK
Ha3bIBAEMBIN MPUHLIMI COCTI3aTeIbHOCTH. [IpecTyninenus kinaccupuuupyroTcs 1mno
pa3JIMYHBIM OCHOBAHUSAM: B 3aBUCHUMOCTHM OT XapakTepa IPaBOHAPYLICHUS,
CTEIEHU BpeJla U OMACHOCTHU ISl CBSI3€H ¢ OOILECTBEHHOCTHIO, a TAaKXKe XapaKTepa
IIPUMEHSIEMBIX CaHKIMK B oTHomeHnn ux Komuccun. Mcxons u3 aToro kpurepus,
BCE INIPAaBOHAPYLICHUS IIOAPA3AEIAIOTCA Ha IPECTYyIUIEHUS M IIPOCTYIIKU.
[IpecTynnenus Ha3bIBAIOTCS 3aIPEIICHHBIMUA YTOJOBHBIM 3aKOHOM OOIIECTBEHHO
OMACHBIMU JESHUSMH, HAHOCSUIMMHU CYIIECTBEHHbIH Bpel OOIIECTBEHHBIM
OTHOILIEHUSIM M  TOCIOACTBYIOIIUM COLHUANbHBIM MOpPSAKOM. 3a Jro0oe
MPECTYIUIEHUE IPUMEHSIOTCS  CaMble CTPOTHE MEPBI  T'OCYNAPCTBEHHOTO
NPUHYKACHUS - YIOJOBHBIE CAHKIWM, YCTAHABIMBAIOLIUE CYIIECTBEHHbIC
OTpaHMYCHHUs HA IMOBEJCHUE WM IPABOBOM CTATYC OTBETCTBEHHBIX Jul. Ilo cBoen
IIPUPOAEC MPECTYIUICHWs] BCErAa SBIIFOTCS YIOJIOBHBIMU IIPECTYIUICHUSMU.
['ocynapcTBeHHas U mpaBoOBasi TEOPUS U MPAKTHKA OONBIIMHCTBA CTPAaH CUUTAIOT,

qTO 3a npceacidaMM  HE3aKOHHBIX  aKTOB, IMIPCAYCMOTPCHHLIX  YT'OJIOBHBIM
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3aKOHO/JATEJIbCTBOM, MOTYT OBITh MPECTYIUICHHUS, KBaJUPHUIHPyEeMble Kak
npectyruieHus. [IpocTynku npeacTaBisioT v, COBEPIIMBIINX ITPOTUBO3AKOHHBIE
NEUCTBUS, KOTOPBIE XapaKTEpU3yIOTCsl 0Oojee HU3KUMU II0 CpPAaBHEHUIO C
MPECTYIICHUSIMU CTENEHbI0 OOIIECTBEHHONW OMAacHOCTH M KOTOphIE BJIEKYT 3a
co00i MPUMEHEHHE YrOJIOBHBIX CAHKUUMH M Mep aJMHUHUCTPATHUBHOTO,
JUCLHUIUIMHAPHOIO WJIM TPaXXJAHCKOIo CyJIONpPOHU3BOACTBA. B 3aBucuMocTH OT
cdepbl 00IIEeCTBEHHBIX OTHOIIEHUH, YTO POTUBOMPABHOE MOBEACHUE MTPUUUHIIIO
Bpel, U B 3aBUCHUMOCTH OT XapakTepa, HCIOJIb3yEMOro B 3TOM COOpHHUKE, BCE
IIPABOHAPYIIEHUS MOAPA3ACIAIOTCA HAa aIMHUHUCTPATUBHOE, NUCLUIUIMHAPDHOE WU
rpaxkaaHckoe TmpaBo (mpaBoHapyiieHus). OCOOEHHOCTh aJAMUHUCTPATUBHBIX
IpaBOHAPYUIEHUM 3aKioyaeTcss B TOM, YTO OHM COBepuIaloTcs B cdepe
NEATEIBHOCTH ~ MCIIOJHUTENBHBIX  OpraHoB  rocyzapctBa, u  Komwmccus
o0ecrieunBaeT aJMUHUCTPATUBHYIO OTBETCTBEHHOCTb. JTO MOKET NPUBECTH K
OpenynpexaeHuto, mTpady, JUIICHUIO @paBa YIpaBJI€HUS TPaHCIOPTHBIMU
cpeactBamu U T.a. Accordi B poccuiickoM 3aKOHOIATEIECTBE TOBTOPEHUE OJTHOTO
U TOro K€ aJMUHUCTPAaTUBHOIO MPOCTYIIKA B HEKOTOPBIX CIydasX MOXKET
IIPUBECTH K  IIPEBPALLCHUIO»  AJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH B
npecTynHyto. IloHsATHE MpecTyIuIeHHs M €ro 4WIECHbl SBISIOTCS HayYHBIMU
abCcTpakuusiMU, OHU OJIM3KH, HO HE WICHTUYHBI U3-3a Pa3JInyMsl B ONpeIeTICHUIX.
HenpaBomMepHOCTh U cOLMANbHBIN yiepO, CBOMCTBEHHBIN JTI0O0OMY MPECTYIICHUIO
U TIPECTYIUICHUIO, U MPOCTYIOK, HO MOCJIEIHUI XapaKTepusyeTcs: 0ojiee HU3KOM
CTENEHBIO COIMAIBHOrO Yyiuepba, He oO0JagaeT TAaKUMU KayeCTBEHHBIMU
XapaKTEepUCTHUKAMHU, KakKk oOliecTBeHHass omnacHocTh. CyIecTBYeT —TaKke
KJIacCU(pUKaLUs TMPECTyIUICHUH, OCHOBaHHAs Ha HAJIWYUM 3KOHOMHYECKHX,

COLIMAJIbHBIX, MOJUTUYECKUX OTHOLIEHUHM oOIiecTBa. B 3TOH CBSI3U CyllecTBYeT

TpU BHUAA TpaBOHApPYIIEHUN: - B cdepe HIKOHOMHUYECKHUX OTHOIICHUUN
(COOCTBEHHOCTh, TpYyH, pacmpeneneHue u JAp.) - B OOJaCTH COIMATBHBIX
OTHOIIICGHWM (CeMbsl, JIMYHAsl >KU3Hb, OOIIECTBEHHBIN TMOPSIA0K) - B cdepe

ynpasieHuss  (JleATenpHOCTh  TOCYZapCTBEHHOIO  ammapara, TIpaxaaHCKue

00s13aHHOCTH). BBl Takke MoKeTe paznuyarh NPeCcTYIUICHUS MPOTUB: - JYXOBHBIX
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WM MaTepuajgbHBIX Oyiar - OOIIECTBEHHBIX WM JIMYHBIX HHTEpecoB. Kaxkmas
KJIacCU(pUKalUsi B KaKOW-TO CTENEHH YCJIOBHA, TaK KaK MEXAY Ppa3IuYHbIMU
MpaBOHAPYIICHUSIMU  MPOSIBIIETCA — OmpenereHHoe oTHoueHue. Hampumep,
IPECTYIUIEHUE OJMH YEJIOBEK MOXET Yynpexaarb Komuccuio B COBEpIIECHUN
NPECTYIUICHUS APYTUM JUIOM. To ke JIeCTBHE MOXKET HApYyIIUTh PACTIOPSKEHUE
HECKOJBKMX  OTpaciedl 3aKOHOJATeNhCTBA U  MPEIyCMOTPETh  HECKOJIbKO
pa3nuYHbIX CcaHKUMA. Tak, HampuMep, Kpaxa HMYIIECTBA PYKOBOJMUTEI
KOMIIAaHWHM  BJE€YET  TPAXIAAHCKYI0O  OTBETCTBEHHOCTb  3a  BO3MEILECHHE
MaTepUuaibHOrO  yiiepba, aJIMHUHUCTPATUBHOrO (CHSTHE C JOJDKHOCTH) U
YTOJIOBHOU OTBETCTBEHHOCTH. 1.2. [lonsatne aIMUHUCTPATUBHOIO
MpPAaBOHAPYIIEHUS, €ro COCTaB M  XapaKTEPUCTUKU. AJMHHUCTPATUBHOE
paBOHapylLIEHUE MpU3HAETCA HE3aKOHHBIM, BUHOBHBIM NEeUCTBUEM
(Oe3nmeiicTBueM) (U3MUECKUX WU IOPUIUYECKUX JIUIL, JUISI KOTOPBIX HACTOSIIHIMA
Konexc unu 3akonsl cyObekToB Poccuiickoit denepannn 06 aIMUHUCTPATUBHBIX
PaBOHAPYIICHUSAX YCTAaHABIMBAIOT AJMUHUCTPATUBHYIO OTBETCTBEHHOCTb. W3
ompenesieHUs: ~ AJAMUHUCTPATUBHOTO  IpaBOHapyuieHus B cratbe 2.1
aJIMUHUCTPATUBHOTO KOJEKca, cieayrouue ero cumnTomMsl.l. HempaBoMepHOCTH
nevictBuii (0e3nericTBuii). HezakoHHBIN - HE OCHOBAHHBIN HA 3aKOHE (HE3aKOHHBIH )
JEWCTBUE WM YIYIIEHWE, HApPYIIEHUWE TMPABOBBIX HOPM, PErYJIHUPYIOIIUX
OmpeNieJiCcHHbIe OTHOIIEeHUs; BuHoBHOe aeiicTBue (Oe3neiicTBue). Buno B
Komuccun 3a mpecTymieHue XapakTepU3yeTCs YMBICIOM WM HEOPEKHOCTHIO
(BuHOI). OmpezenieHne KOHLEMUUNA yMBbICIA W XaJaTHOCTH, COJAEpXAIIUXCS B
cratbe 2.2 Cao RF, AjamuHuCTpaTHUBHOE MpaBOHAPYUIEHUE CUYUTAETCS
COBEPIICHHBIM YMBIIUIEHHO, €CIU JIUI0, COBEPIIMBILEE €ro, ObLJI0O M3BECTHO O
HenpaBomepHocTh ero naeucTBuii (Oe3aeiicTBUsI), NPEABUACThL €ro maryOHbIe
MOCJEACTBUS U JKEJIaTh HACTYIUICHUS TAKWUX TOCJIEICTBUMA WM CO3HATEIbHO
pasperarh WX WIM OTHOCUTBCS K HHUM 0e3pa3iuyHO. AJIMHUHUCTPATUBHOE
MpaBOHAPYIIEHUE CUUTAETCS COBEPIICHHBIM IO HEOCTOPOXHOCTH, €CIU JIMIIO,
COBEpIIMBILIEE €ro, MPEeIyCMOTPEIO BO3MOXKHOCTh NPHYMHEHHS  Bpeaa

[TocnencTBust cBoux aedcTBuil (O€3EUCTBUSA), HO 0€3 JOCTaTOYHBIX OCHOBaHUU
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YBEPEHHO pACCUMTHIBA HA TMPEIOTBPALIEHHE TAaKUX TMOCIEACTBUA WIM HE
MpEeABUJIENT BO3MOKHOE HACTYIUICHUE TAKUX MOCJIEACTBUM, XOTS U JOJKEH U MOT
npeapuaetb  ux. Ilpenmerom  mpectymienud. K aaMHUHUCTpaTUBHOU
OTBETCTBEHHOCTH MOTYT OBITh NMPUBJICYCHBI KaK (PU3UIECCKUE, TAaK U FOPUIUICCKIC
auna. AIMAHUCTPATUBHASL OTBETCTBEHHOCTh - 3TO JIMIO, JHOCTUTIIEE K MOMEHTY
COBEPILICHUS AJMUHHUCTPATUBHOTO MPABOHAPYLICHUS B BO3pacTe IIECTHAALATH
net. MHocTpannbie rpaxaane. MTHocTpaHHbie rpaxkaaHe, Juia 0e3 rpaxkJaaHcTBa U
WHOCTpPaHHbIE IOPUJIMYECKUE JUIA, COBEpPIIMBIINE Ha Teppuropun Poccuiickoi
denepanuu aIMUHUCTPATUBHBIC MpaBOHAPYIICHUS, MOJIeKAIIHE
aIMUHUCTPATUBHOW  OTBETCTBEHHOCTH Ha TOM K€ OCHOBE. XapakTep
MPECTYIUICHUS: aKT, aIMUHUCTPATUBHBIN KOJEKC WM MpaBo cyOobekTa Poccuiickoit
denepalui  yCTaHABIMBAET  AJIMUHUCTPATUBHYIO  OTBETCTBEHHOCTh. [l
MPUBJICUYCHUS JIMIIa K aJIMHHHCTPATUBHOW OTBETCTBEHHOCTH HEOOXOAMMO HE
TOJIBKO HaJlM4YMe MPU3HAKA, YKa3aHHOTO B § 1 (IpOTUBOINPABHOCTH HE Oa3upyeTcs
(He3akonHoe) neiictBue win O€3/IEUCTBUE), HO W HAJUYUE COOTBETCTBYIOIIUX
MOJIOKEHHUI 3aKOHa, MPEeAyCMaTpUBAIOIINX aJIMUHUCTPATUBHOE HakazaHue. U3
ATOTO CJIEAYeT, YTO HEMpUeMJIeMOe TPUBJICUEHUE K aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH 3a MPOTHBOMPABHOE (HE3aKOHHOE) JesHHUEe, 3a KOTOpOoe He
B3MMAaETCs aIMUHUCTpPATUBHAsI OTBETCTBEHHOCTh 3akoHe Poccuiickoit denepanuu
00 aJMUHUCTPATUBHBIX NpaBOHAPYIICHUSX Wiu 3akoHax Deneparuu. [lesHue,
coJieprKailee MPU3HAKU aJIMUHUACTPATUBHOTO MIPaBOHAPYIICHUS Kak
MPOTUBONPABHOCTh, BUHOBHOCTb, HaKa3aHWe, HE Bcerga MOXeET ObITh
aIMUHUCTPATUBHBIM TIPaBOHAPYIICHUEM, MOCKOJIbKY KOHKPETHBIM aKT HE MOXKET
OBITH aIMUHUCTPATUBHBIM MIPABOHAPYIIEHUEM. AJIMUHUCTPATUBHOTO
MPaBOHAPYIICHUSI KaK TMOHSATHUE CIIEIYET OTJIUYaTh OT JIEMEHTOB W JJIEMEHTOB
0co0oro AJIMUHUCTPaTUBHOE MIpaBOHAPYIIEHUE. AJIMUHUCTPATUBHOE
MIpaBOHAPYIICHUE TMPEACTABISIET COOOW COBOKYIMHOCTh TPU3HAKOB, HAIUYUE
KOTOPBIX B KOHKPETHOM aKTe CTaHOBUTCS aIMUHUCTPATUBHBIM
paBoOHApyUICHHEM. AJIMUHUCTPATUBHOE MPaBOHAPYIIEHUE MPEJICTaBIsET COOOM

COBOKYITHOCTb HECKOJIBKHMX 3J3JIEMCHTOB, OXBATbIBAIOIIMX OJHMH W TOT XK€ Ha6op
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aTpuOyTOB: CyOBEKT, CYOBEKTUBHASI CTOPOHA, 00BEKT, 1esib CtopoHa.l) O0bexTOM
aIMUHUCTPATUBHBIX TPABOHAPYIICHUH SBISIOTCS OOIIECTBEHHBIE OTHOIICHUS,
3aIIMIICHHBIE MEpPaMU aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH, IMPOTHUBOIIPABHOE
NEsTHUE, KOTOPOE MPUUUHSET BPE/I.

Ct n1s1 Bcex aAMUHUCTPATUBHBIX MPABOHAPYLIEHUM SIBJISIETCS COBOKYITHOCTh
COIIMAJIbHBIX OTHOIIECHUH, PETYJINPYEMBIX HOPMaMU aAMUHHUCTPATUBHON U JPYTUX
OTpacier POCCUKCKOro MpaBa, KOTOpas 3allUIIAECTC MEPAMU aIMUHUCTPATUBHOU
OTBETCTBEHHOCTH. Boinensitot oOmuit 00BEKT aIMUHHUCTPATUBHOIO
MPaBOHAPYIIEHUSI, KOTOPBIA COOTBETCTBYET KaxK/10M U3 riiaB CrieruanbHOro Yacrtob
[Hao P®. Hanpumep, 0OBEKTOM MpPECTYIUIEHUH, CTPYIIHUPOBAHHBIX B IJaBe 3
aMUHUCTPATUBHOTO  KoJeKkca, OyayT  mpaBa  TpaxkjgaH, TjaBa 7/
aJMUHUCTPATUBHOTO Kojekca Poccuiickoit dexneparuu, - OTHOUIIEHUs B cdepe
3aIlllUThl COOCTBEHHOCTH, B TjaBe 12 AJIMUHUCTpAaTHUBHBIN Kojaekc Poccuiickoit
denepanyu - OTHOIICHUS B 00J1aCTU TIOpOKHOTO JaBIKeHus U T. 1. Pacnipenenuts
NpsIMOM OOBEKT aIMUHUCTPATUBHOTO MTPABOHAPYIICHUS, KOTOPBIN ONpeesseTcs B
kaxaoil r1imaBe ChnemuanbHoi dactu [lao P®  KkoHKpeTHOro cocTaBa
aIMUHUCTPATUBHOTO  mpaBoHapymienus. Hanpumep, IlpsMbiM  00BbEeKTOM
MOCATaTENbCTBA, B COOTBETCTBHM CO CTaThbedl 5.61 agMUHHUCTPAaTHBHOTO KOJIEKCa
OyZeT 4yecTb M JIOCTOMHCTBO JIMIlA, OOUIUMN OOBEKT, KaK yKa3aHO BHINIE, MpaBa
rpaxaaf. 2) OObEKTHBHAs CTOPOHA AIMUHUCTPATUBHOIO MPABOHAPYIICHUS - 3TO
COBOKYNMHOCTh [Ipu3HaKu, XapakTepu3ylOlUE€ BHEIIHEE NPOSBICHUE HTOTO
NpecTyIuieHUus. AJMUHUCTPATUBHOE IIpaBOHApYyIICHHWE B TIEPBYIO oOuepe.lb
SBJISIETCS TPOTUBOMPABHBIM JIesHUEM (JelcTBUEeM wid Oe3aeicTBUeM) U
HACTYMAOIIMMU BPEIHBIMU MOCIEICTBUSIMU U MIPUUYUHHOMN CBSI3bI0 MeEXy HUMU.
Jns ycTaHOBJEHUS MPUYMHHOCTH HEOOXOJMMO OIPEAeIuTh O0OCTOSITEIHCTBA
BO3HMKHOBEHHUS  HEONarompusTHbIX  mocienactsuid, 1. E.  Omnpenenuts
000CHOBaHHOCTh BO3HUKHOBEHUSI TaKMX TOCIEACTBUN MPOTUBOIPABHOTO JCSHHUS,
a He nHade. Hampumep, 115 IpUBIICUEHUS K AIMUHUCTPATUBHOM OTBETCTBEHHOCTH
B cooTBercTBUM co crarber 12.24 Kogekca 00 aaMUHUCTPAaTUBHBIX

npaBoHapymeHusix («HapymieHue mnpaBuil JOPOXKHOTO JABMXKEHHUS WM MHPaBHII
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AKCIUTyaTallMM TPAHCIIOPTHOI'O CPEICTBA, NPUYMHUBIIMX JIETKYIO WJIM CPEIHIOIO
TSXKECTh 3JI0POBBIO MTOTEPIIEBILIETOY») HE SIBJIACTCS JOCTATOUHBIM 3asIBICHUE O TOM,
YTO MOCJIE aBapuu >KEepPTBa MpoBeja MecsAll B 0oJibHUIIE. Bbl XOTUTE yCTaHOBUTH,
MOT JIH BOAWTENb, COOJIOJAs TpaBWiIa JAOPOKHOTO JABWKCHUS, H30erarh
CTOJIKHOBEHHSI C TMEHIEXOJ0M, WIM TpaBMa OblIa pe3ylbTaTOM HE3aKOHHBIX
nercTBui xkepTBbl. Kpome TOro, HEOOXOIUMO YCTaHOBUTH, YTO KPATKOBPEMEHHOE
WA JTOATOCPOYHOE PACCTPOMCTBO 3A0POBBA B ITOT NEPUOJ CTAIO CIEICTBUEM
ATOTO AEHUCTBUS JIUIA, HAPYIIUBIIETO MMPABHIIA IOPOKHOTO IBUKEHUS, a HE IPYTUX
COOBITHI, KOTOPBIE UMEJI MECTO B MPOIUIOM. DTH OOCTOSITEIHLCTBA MOTYT OBITh
ONpPEAECICHbBl HA OCHOBAHUU 3aKJIIOUYECHUN 3KCIIEPTOB, MEAUIMHCKUX 3AKITIOUCHUN.
B npuBeneHHOM BbIIIE MPUMEPE OMHCAH MaTEPHAIbHBIA COCTaB OOBEKTHBHOM
CTOPOHBI ~ TPABOHAPYIICHHUs, KOTOPbIM  BCErJa  BKJIOYAJI  HETaTHUBHBIC
MarepualibHble TocnencTBus. Kak W B mpumepe, MOKA3aHHOM BBIIIE, BpE.
3M0poBbI0  uenmoBeka. [locnencTBueM MoOXeT OBITh ONACHOCTh — MOXKapa,
noBpexaeHud U T. Jl. CyliecTBEHHbIA COCTAaB MPECTYIJICHUS MPEANONaraeT, 4To
€CJIM COOTBETCTBYIOIIAs CTAThsl aAMUHUCTPATUBHOIO KOJAEKCA O MOCJEACTBUSAX HE
MPOM30IIIA, TO K AJMHHUCTPATUBHOW OTBETCTBEHHOCTH MpUYACTHBI. OIHAKO
OOJBIIMHCTBO TMpaBOHApYIIEHUH (opMalbHO. DTO O3HAYaeT, 4To IS Hayaja
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH CYOBEKTa HE TpeOyeTcsi BO3HUKHOBEHUS
KaKUX-IM00 BpEeAHBIX MaTepUaIbHbIX TocaeAcTBUi. Takum oOpasom, HeT
HEOOXOMMMOCTH B YCTAaHOBKE W TPHYUHHOCTU. BpemHbie mociencTBus
aIMUHUCTPATUBHOIO MPABOHAPYIICHUS C MAaTEPUAIBHBIM COCTABOM, 1O MHEHHIO
3aKOHOJAATENs, M0 CYTH, MIPEACTABIIAIOT COO0M OOIIECTBEHHYIO OMAacHOCTh CaMOTI0
nesausi. Hanpumep, B mimaBe 12 aamMuHUCTpaTUBHOrO kojaa: - BoxaeHue
TPAHCIIOPTHOTO CPEJCTBA, HE 3aPETUCTPUPOBAHHOTO B YCTAHOBJICHHOM TOPSIKE; -
YnpasineHne BOAUTEIEM TPAHCIIOPTHOI'O CPENICTBA, Y KOTOPOTO HET JOKYMEHTOB
Ha MPaBO yIPaBIICHUSI, PETUCTPALIMOHHBIE TJOKYMEHTBI Ha TPAHCIIOPTHOE CPEACTBO;
- YnopaBieHue TPaHCIOPTHBIM cpeAcTBOM Ilpu HanuMuMu HEUCHPaBHOCTEN WM
YCIOBHUM, MNPU KOTOPBIX JKCIUTyaTalWsi TPAHCIOPTHBIX CPEACTB 3alpelieHa -

VYrpaBineHue TpPaHCIOPTHBIM CpPEACTBOM BOAUTENEM 03 mpaBa YIpaBICHUS
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TPAaHCHOPTHBIM CPEICTBOM - YIPaBJIEHUE BOAUTEIEM TPAHCIIOPTHOIO CPEACTBA B
COCTOSIHUM OIbsiHEHUS - lIpeBblIeHne yCTaHOBIEHHOW CKOPOCTH JIBH)KEHME U T.
J1. HeobGs3arenbHble XapaKTEPUCTUKU TPAJAWLMOHHO BKIIIOYAIOT BPEMsI, MaHEpy,
MECTO, YacTOTY, PETYJISPHOCTb, 31100y, TTOBTOPSIOLINECS JACUCTBUSA, XapaKTep €ro
Komuccun. Hanpumep, coctaB OecnopsJO4HOro MOBEACHUA U (opMma JIeHUCTBUS,
OH BBIPaXKaeT ABHOE HEYBa)XEHHE K OOILIECTBY (IIPU3HAK «CO3AAHHME XapaKTepa») U
B OOIIECTBEHHBIX MecTax (3HaK «wmectan). 3) CyObekT AJMHHHUCTPATUBHOE
IpaBoHapyUIeHHe - (HU3NUECKOe WU IOpUANYEcKoe JUIo. UenoBek MOXKET ObITh
NPUBJIEYECH K aAMUHUCTPATHBHOW OTBETCTBEHHOCTH, €CIM €My HMCHIOJHUIOCH 16
JeT Ha MOMEHT COBEpPUICHHS aJIMUHHUCTPATUBHOIO IIPABOHAPYIICHHUS U
COOTBETCTBYET OCHOBAHMSM ICUXHYECKOI'O PACCTPOMCTBA, TO €CTh OTCYTCTBHIO
IPU3HAKOB MCUXUYECKOrO 3a00J€BaHUsI HA MOMEHT COBEpLIEHUS MPECTYIICHUS.
OOuue mnpeaMeTbl MPaBOHAPYIIEHUS - JIOOOM 3ApaBOMBICIAIIMIA YEOBEK B
BO3pacTe  CTapiie 16  ner. CrnenmpamucTtel MO IPECTYIUICHUSM,
HECOBEPILCHHOJETHUE, BOAMTENM U Tak pganee. CrneuuanbHble CYOBEKTHI
[IPaBOHAPYLIEHUS - BOCHHOCIY’KAIllKE, JIMIA, UMEIOLIUE CHELUAIbHbIE 3BaHUSA U
npyrue nuua.4) CyObeKTHBHas CTOPOHAa aAMUHUCTPATHUBHOTO MPAaBOHAPYLIEHUS
MeHTabHOE OTHOLIEHUE CYOBbEeKTa K MPOTUBONPABHOMY JIEUCTBUIO WIIU
Oe3znelicTBUIO U ero nocyeAcTBUsAIM. CyObeKTUBHAs CTOPOHA aMUHUCTPATUBHOIO
[paBOHAPYIIEHUS]  XapaKTepU3yeTcs  MpekJe BCEro BHHOWM, TO  €CTh
cneuu@Uueckor,  CO3HATENbHOM  YMBINUIEHHOE  OTHOLIEHHE  CyOBbeKTa
NPECTYIJIEHUSI K COBEPIIEHHOMY MPECTYIUICHUIO W €ro MociencTBus B (opme
yMbIC/Ia WM HEOPEKHOCTH, KakK ObUIO yHNOMSHYTO Bbille. (DakCUMMUTHBHBIMU
npU3HaKaMu CyOBEKTUBHON CTOPOHBI MOXET OBbITh IIeNIb MPECTYIUIeHUS (BU[
IpEeCTyNHUKa jkenaeMoro Pe3ynbrar, K KOTOPOMY OH CTPEMHUTCS) U MOTHB
(umIynbe, MOOYXAAIOIMNA €ro COBEPIIUTH MpecTyruieHue). Hampumep, cratbs
5.22 aAMUHHUCTPATUBHOIO KOAEKCA MPEAYyCMATPUBAECT HaKa3aHUE 32 NOMAJaHHUE B
n30UpaTeIbHYI0 KOMUCCHIO, peepeHIyM, KOMUCCHUIO 3a TOJIOCOBaHUE, OIOJIIETEHD
1t rojocoBanus B Pedepenaym nist ronocoBanus BMecto uzbuparens ... Cratbs

7.12 AJIMHUHUCTPATHUBHOI'O KOACKCa IMIpCAyCMaTpuBacT HaKa3aHUC 3a BBO3,
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IpOJaxy, JOCTaBKYy B MPOKAT WA HMHOE HE3aKOHHOE HCIOJIb30BAaHUE KOIHUN
NpOM3BEIeHNH WM (POHOTPAMM C IIeNIbI0 MOJIYYeHHs J0XOJa B CIydasx, KOrua
Kornuu npousBeaeHuit nu GoHorpaMmel SBISIFOTCS KOHTpadakTHBIMU ... CTaThs
17.2 ~ agMUHUCTPAaTHBHOIO  KOJEKCAa  NOpPEeAyCMaTpUBaeT  HAKa3aHHE  3a
BMEIIATENbCTBO B JACATEIBHOCTh YIIOJHOMOYEHHOTO IO IpaBaM YEJIOBEKA B
Poccuiickoit @enepaunu ¢ nensto E. Bauars Ha ero pemenuwe. Crathsa 20.3
aJIMUHUCTPATUBHOTO KOJIEKCAa MPEIyCMaTPUBAET OTBETCTBEHHOCTD 3a MPONAraHay
U TNyOJUYHYIO JIEMOHCTpPAlMI0 HAIMCTCKUX aTpUOyTOB WM CHUMBOJIOB WJIH
nyOJUYHYI0 JIEMOHCTpAIUil0 aTpuOyTOB WM CHUMBOJIOB 3IKCTPEMHUCTCKHX
opraHuszauvid. MOTHUBBI JEUCTBHM CIIEAYET YYUTHIBATh IIPU OLEHKE BUHBI
MIPABOHAPYIIUTENS. Takue  MOTHUBBI  JODKHBI ~ OBITb  OOYCIIOBJIEHBI
HSKCTPEMUCTCKHUMHM TEHJAEHUMSAMH B TnoHMMaHuM DenepanbHoro 3akoHa «O
IIPOTUBOJACHCTBUA AKCTPEMUCTCKON NEATEIBHOCTI. Cratps 3.2
aJIMUHUCTPATUBHOTO KOJEKCAa COACPKUT HMCUEPNBIBAIOLINI NEPEUYCHb HAKA3aHWUU
3a aJMUHUCTpaTHUBHbIE MpaBoHapyueHus. Haubonee pacnpocTpaHEeHHbIM
HaKa3aHUEM SIBJISIETCS IITpad, pasMep KOTOPOro BapbUPYETCs B 3aBUCHMOCTH OT
0o0OBbEKTa HanaJeHUsl U ucnoyHuTeNs cyorekra. Camast Markas (popma HaKazaHHs -
3TO NpoQUIAKTHKA, CaMO€ CEepPhe3HOE aJAMMHHUCTPATHUBHOE  3aJeprKaHHe.
Henpuemnembim BHJIOM HaKa3aHUs SBJISIETCSA aJIMUHHUCTPATUBHOE
IMPUOCTAHOBIIEHUE  JIEATEIbHOCTH, a [ AaBTOMOOWJIMCTOB - JIMILEHHUE
CHELMAILHOTO TpaBa, MPEIOCTABICHHOTO (u3nueckoMy JHIy (T.€. JHILEHUE
KOHTPOJISL HaJ TPAHCIOPTHBIM CpeAcTBOM). Ha3HaueHWe aaMUHUCTPATUBHOTO
HaKa3aHUs OPUJIMYECKOMY JIMIy HE OCBOOOXIAeT OT aJIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTHU 3a [IpaBoHapyIieHue sSBIsSETCS BUHOBHBIM B (PU3UUECKOM JIHIIE,
a TaKKe MPUBJICYCHHE K AJMUHUCTPATUBHOW WJIM YTOJOBHOW OTBETCTBEHHOCTH
bu3znyecKuX JHll, He 0CBOOOXKIAI0TCA OT aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 32
mpaBoOHapyIIeHUe ropuandeckoro ywmia. 1.3. Omnpenenenne u KiaccUpUKAIISL
MPECTYIUIEHUH B POCCUIICKOM 3aKOHOJATENbCTBE. | UTAHT MPECTYIUICHUS! IPU3HAET
COBEpIICHHOE OOIIECTBEHHO OINAcHOE JesHUe, 3alpelieHHOe HaCTOSIINM

KO,Z[CKCOM 1o J yrp030171 Haka3aHus. Ilo creneHu O6Hl€CTBCHHOﬁ OITIaCHOCTH
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MPECTYIUICHUST JNeNsATcs Ha Kareropuu. Kareropuszanus wim KiacCUpUKAIISL
MPECTYIICHUH COCTOUT B TOM, YTOOBI PAa3[ACIUTh WX HA TPYIIBI MO PA3TUIHBIM
kputepusiM. OCHOBA TakoM Kilaccu(UKAIIMU MOXKET OCHOBBIBATHCS HA XapakTepe U
CTeNeHU OOIECTBEHHOW OMAcCHOCTH JCWCTBUH WM OTIEIBHOTO JJIEMEHTa
npecTyiyieHus. B Teopun yrojaoBHOro ImpaBa Mpejiaraercs —Cleayrouee
pacuiMpeHHoe ormnpezaeneHue kinaccudukanuu: «Kmaccupukanuss B yroJOBHOM
mpaBe - 3TO ocoObrii Meron [IpaBoBas TeXHHMKA, KOTOpas SBISICTCS DPa3zciioM,
3aKpEMJICHHBIM B TPABOBBIX TMOJOXKEHUSX 10 OJHOMY KPUTEPUIO  JUIS
OTIPEJICIICHHBIX KaTeropuil (TPYII, BHIOB), KOTOPHIC HOCAT HOPUIMYCCKHIMA
XapakTep W MMEET Ielb AMHOOOPa3HOTO MOHWMAHUS W TPUMEHEHHS YTOJOBHO-
MPaBOBBIX WHCTUTYTOB U HOPM ». B pOCCHICKOM YyroJIOBHOM 3aKOHOJATEIHCTBE
beutn ipuHSTH TpH THNA uddepeHIay IpecTyIIeHn. Bo-TiepBhIX, XapakTep
U CTENEHb OOIIECTBEHHOM OIMACHOCTH COCTABJISIOT YETHIPE OCHOBHBIC TPYIIIHI
npectyrieHud (crathbsa 15 YromoBHoro kojekca); Bo-BTopbix, oOmui 0OBEKT
MOCATaTENbCTB, MPEAYCMOTPEHHBIX B 6 pasnenax u 19 rmaBax OcoOeHHOI yacTu
YTOJOBHOTO KOJIEKCAa, TaKUX, KaK MPECTYIUICHUS TPOTHUB >KU3HU M 3J0POBbBS,
MIPOTHUB MUPA B O€30IMACHOCTH YEIOBEUECTBA, BOCHHBIE MTPECTYIUICHU S, B-TpeThuX,
CTETNIEHb OOIIECTBEHHON OMACHOCTH KOMITO3UIIMM - TIPOCTast, KBaTU(UIIUPOBAHHAS,
npeanoyTuTenbHas. Mtak, yOMHCTBO MO KOMITO3UIIMSAM OTJIMYAETCSA: MPOCTHIM -
0e3 OTArJ4arommMx W CMATYAIIMX TMPHU3HAKOB, KBAIH(DHUIIMPOBAHHBIM C
OTSTYAIONIMMH W TIPUBWJICTUPOBAHHBIMH SJIEMEHTAMU C CMATYAIOIIUMHU 3HAKaMU
(B TBUTY CTpPAcTH, CBEPX MpPEICIOB HEOOXOJMMBIX MeEp 3alluThl M apecTa
npaBoHapymurTens, Marepu HoBopokaeHHoro pebenka). OCHOBHas 3ajada Mpu
KaTeropu3aluu MpecTyIUICHUH - TpaBO U30MpaTh KiIacCU(DHUKAIINIO MPECTYTUICHUN
no rpymnmnaM. Kputepun MOTyT OBITH YUCTO (POPMATBLHBIMH - IICHHOCTh CAaHKITMH 1
MOTYT cOYeTaTh B ce0e MPU3HAKKM HE3aKOHHOCTH - CAHKIUHU - COIMATbHBIC
XapaKTEPUCTUKU - COIMAIBHYIO OMACHOCTh M BHHY. BO BCeX ciy4asix KpUTEpUU
JOJDKHBI OBITh yHU(UIMpOBaHbl. B coBeTckuil mepuoj mnepsas Kiaccuduxanus
comepkana OCHOBHbIE MPUHIMIBL YroiaoBHOTro 3akoHojarensctBa CCCP u

COrO3HBIX pecyOauk 1924 r. OHu paznuyaiy JBe KaTeropuu mpecTyruieHui; B ux
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OMMACHOCTU M CTPYKTYp€ CaHKIMI B YroJIOBHOM Kojaekce. llepBas kareropus -
«camasi omacHasi INPOTUB OCHOB COBETCKOM CHUCTEMBI, co3laHHas B COBETCKOM
Coroze mo Boje pabounx U KpecTbsiH». Bropoe «Bce octanbHOE». [l
NPECTYIUIEHUH TEpPBOM KATEropuu MNPUMEHSIIOTCA CAHKIMH, YKa3bIBAIOLIUE
HYDKHUH TIpesies], He Mo UIeKalni cMaryeHnto. CaHKINY 3a MPECTYIUIEHUS] BTOPOI
KAaTerOpUH, HANPOTUB , YKa3zal BEpXHUE Ipeaenbl HakazaHus. B OcHoBax
YrOJIOBHOTO 3aKoHOJAaTedbcTBa 1958 roma kimaccugukanus MPEeCcTYIUICHUHA He
Obuta 3aBepuieHa. llepBoHauanpHast BepcUsi CTPYKTYphl, B KOTOpPOM OHa
conepxkurcs. B 1970 rony Obutn BkitoueHbl OCHOBBI, CTaThs 7-1, B KOTOpo ObLiia
BBEJCHA KOHUEIIHS «CEpbE3HOro mnpecrymeHus». B 1977 rony B OcHoBax
COJEPKUTCS TIOJIOKEHHE O MPECTYIUICHUSX, HE TMPEACTaBISIONUX OO0JIbILIOM
OOILIECTBEHHON OMAacHOCTU. B pecrmyOnMKaHCKHX YTOJOBHBIX KOJEKCAX IMepea
BCECOIO3HBIM 3aKOHOM 1977 rojga roBOpMIOCH O MEJKHX IPAaBOHAPYIIEHUSX,
Jienax, KOTopble ObUIN MepeaHbl IpYKECTBEHHBIM Cy/AaM, U O MPECTYIJICHUSIX, HE
MPEACTABIAIONINX OOJBIION 0OIIECTBEHHOW OMACHOCTH, BUHOBHBIX B COBEPUICHUU
KOTOPBIX B3pOCIIbIE MOTYT OBITH IEpelaHbl B JIMYHBIA cocTaB moj 3ajgor , U
HECOBEPILICHHOJETHUX B KoMuccuu no enaM HECOBEPUIEHHOJNETHUX. B HaydHOU
U Y4eOHOH JuTepaType TaKXKe CUUTAINCh MEHEe TSKKUMU MPECTYIUICHUSMHU.
OcHoBsl yrosioHoro 3akoHoaarensctBa CCCP u pecnybnuk 1991 rona, kotopsie
€l1e HE BCTYNWIN B cwiy B cBsi3M ¢ pacnaaoMm CCCP, BBenu OTAENBHYIO HOPMY
KJIacCCU(UKALMU MPECTYIUICHUN B YETHIPE TPYIIbI: HE MpencTapistonue bombias
COLIMAJIbHAsl OMACHOCTh, MEHEE TsKKas, Tskenas M ocoOeHHO Tspkenas. [lpu
obcyxnenun npoekta OcHoBanuit 1991 roga, a Takke B TeopeTudyeckoi Mojean
yroigoBHoro kojekca (OOmiass yacTh) OBUIO TPEIJIOKEHO Ha3BaTh IMEPBYIO
KaTerOpUI0 MPECTYIJIEHUH YroJOBHBIMU MpecTyIieHUusIMU. [IpoekT nmpuHIunoB B
TEKCTEe, CJIOBa «IPECTYIUICHHE, He MpeJCTaBistoniee O0JbIIoN 001IeCTBEHHON
OMAaCHOCTHU», 3aKJIOYEHbl B CKOOKH CJIOBa «YrOJOBHOE MpecTymuieHue». IIpoext
yroJIoBHOTO Kozekca 1992 ropa, moiayduB KiaccU(UKALNIO, BOCCTAHOBUII CPOK
JOPEBOIOLIMOHHON [IpaBOBOM KOAEKC YrOJIOBHBIX M HMCIIPABUTENIBHBIX HAKA3aHUU

«IPECTYMHOr0 MPOCTYINKa» B MPU3HAKAX MPECTYIUICHUI IMEepBOM KaTEropuu, TO
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€CThb HE MPEJCTABISIOMNX OOJIBIION OOIIECTBEHHON OMAacHOCTH, B TO K€ BpeMs
CyXasi Kpyr MX JACSHHH, MOJJICKAIINX 3aKOHY, HAaKa3aHUSIMHU, HE CBA3aHHBIMU C
JUILIEHUEM CBOOOJBI. A  OTEUECTBEHHBIM OMBIT CIY)XKUT OCHOBOM  JUIs
TEPMHUHOJIOTHYECKOTO 00O3HAUECHHSI HAMMEHEE OIACHBIX IPAaBOHAPYLIEHUH B
YTOJIOBHBIX MPECTYIJIEHUSX. B OOJIBIIMHCTBE CTpaH MHUpa JAEHCTBUE YTOJIOBHOI'O
3aKkoHa BenukoOpuTaHuM pasHATCA Ha JBE WIM TPU KaTeropu, a camble
HE3HAYUTENbHBIE YacCTO HAa3bIBAIOTCS «IIPECTYMHBIM MPOCTYIKOMY». Takoi
TEPMHUHOJIOTMUECKUN MTOIX0Jl UMEET MHOTO IipenMy1ectB. Eciiu Obl coBepilieHHbIE
YTOJIOBHBIE MPECTYIUICHUS] HE MMENH CYJMMOCTH. 3aKOHOJaTeNlb Obu1 Obl OoJiee
cOQJIaHCUPOBAHHBIM MO OTHOIICHHIO K KPUMHHAIM3ALUA MACCOBBIX, HO MEJIKHX
IpECTYIUIEHUH, YTOObl HE HaBsA3bIBaTh HEI(D(PEKTUBHBIE, a HE HCIOJb3YEMbIE B
IIPAKTUKE YTOJIOBHBIE 3aKOHBl. B IOpHINYECKOM CTAaTHCTHKE BCE YIOJIOBHO-
IPAaBOBbIE aKThl OyAyT pa3/ieieHbl, IOMUMO YETHIPEX, TaKKE HA JIBE€ OCHOBHBIE
KaTEeropuu: IMPECTYIUIEHUs] U YTOJOBHBIE NPECTYIUICHUS. DTO JIydlle OTpakaeT
pealbHYI0  COBOKYIIHYIO  COLIMAJIIBHYIO  OMAacHOCTb  MPECTYNMHOCTH, YeM
ATaJIUTAPHYI0 OCOOEHHOCTh BCEX ATHX aKTOB Kak mpecTyruieHui. CylecTByrOT
MPOLIETypPHbIE ApTYMEHTHI B MOJb3y O0Jiee ONEPaTUBHOIO PACCMOTPEHHUS JEN IO
yrojgoBHbIM  mpectymienusM. K 1996 rony nepBoHauanbHas — Bepcus,
IPUNKCHIBAEMasi  HEOCTOPOXKHBIM  MPECTYIUICHUSM B BHJI€  YTOJIOBHBIX
NPECTYIUICHUH HapsIy C YMBIIUIEHHBIMH MPECTYIJICHUSIMHU, YTO OBLJIO OMIMOKOH,
3a YMBIIUIEHHBIE W HEOCTOPOKHBIE MPECTYIUICHUS CHJIBHO Pa3InYyaroTcsl I0
xapakrepy nyonamunoro OmnacHocTh. OmmOka OblUla UCHpaBieHa TONBKO uepe3 4
roja mocine BcTyrmieHus B cuiy @enepanbHoro 3akoHa ot 9 mapra 2001 ropa:
HEOCTOPOKHBIE MPECTYIUICHUS OT YTOJOBHBIX MPECTYIUIEHUN ObUIN MepeBeCHbI B
KaTeropuio MpecTyIuieHuil cpeanedt TsokecTd. Ctaths 15 YrojoBHoro kojaekca
JICIUTCS Ha BCE MPECTYIJICHUS MO 4YeTblpeM karteropusM: 1. HebGombiioit Bec
(YMBILUIEHHOE U HEOCTOPOKHOE MPECTYIUIEHNE C MAaKCUMAJIbHBIM HaKa3zaHUEM, He
OPEBBILIAIOIIMM TpEeX JIET JHIIEHUs cB0oOoAbl); CpeaHuil Bec (YMBILIEHHbIE
NPECTYIUICHUSI C MAKCUMAJIbHBIM HaKa3aHUEM, HE MPEBBIIIAIOMINUM S JIET JTUIICHUS

CBO60,Z[I>I, N HCOCTOPOIKHBEIC, C MAKCHUMAJIbHBIM HAKa3aHUEM, IIPCBBIIIAIOIINM 3
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roja TIOPEMHOro 3akitoueHus); Cepbe3Hble (YMBIIUICHHBIE MPECTYIIEHUS C
MaKCHMaJbHBIM HaKa3aHUEM, He MpeBblmatommM 10 jeT aumeHus: cBoOObI);
OueHb cepbe3Hble (YMBIIUICHHBIE MPECTYIUIEHWs ¢ HakazaHuem Oornee 10 ner
JUIIEHUsT CcBOOOABI uiu Ooisiee Tsokkue). OOmIe OCHOBOM KaTeropusauuu
MPECTYIJICHUN Ha3BaHbl XapaKTep U CTENEeHb OOIECTBEHHOW OMACHOCTH JCSHUM.
[locnennuii ompenenuin ¢opMy BUHBI U pa3Mep mTpada MaKCUMaIbHBIA CPOK
TIOPEMHOTO 3aKJIIOYEHUS. XapakTep OOIIECTBEHHON OITACHOCTH, O KOTOPOHU
rOBOpUTCA B cTaThe 15 VYTONOBHOTO KOJEKCa, 3TO XOPOUIO -COAepKaTesibHas
ctopoHa. OH oOpa3yeT 4YeThlpe MOJCUCTEMBI 3JEMEHTOB MpecTymieHud. Bo-
MEPBbIX, O0BEKT mocararenbcTBa. OO0MMe 00BEKThI, KOTOPBIE KIaCCUDUITUPYIOTCS
B pas3denax YroJOBHOTO KOJAEKCa, ONpPEIESIOT XapakTep OOLEeCTBEHHOU
OMMACHOCTU TpecTyIuieHui. Takum o0pa3om, MPEeCcTyIICHUs MPOTHUB KU3HU SIBHO
OTJMYAIOTCA IO COJEPKAHUIO OT TOCYAAPCTBEHHBIX WM SKOHOMHYECKUX
npectymiieHud.  Bo-BTOpbIX, Ha  Xapakrep  OOIIECTBEHHON  ONAcHOCTU
MPECTYIICHUH BIUSIET COAEPIKAHUE MPECTYIHBIX MOCIEACTBUIN - IKOHOMUIECKOTO,
(Gu3NYECKOro, 1€30praHu3allMOHHOIO, COLUAIbHO-TIcuXoJoruueckoro u T. J. B-
TpeThbUux, (hopmMa BUHBI - TpEIHAMEPEHHAs WM HEOpEeKHas - TMOPOXKIACT ITH
IPECTYIUICHUs B IBYX rpynnax. B-ueTBepTbix, 0OLIECTBEHHBIN PUCK MPEACTABISET
co00il 3HAUMMBbIE CHOCOOBI COBEPILIEHHUS MPECTYIUIEHUH - HACHUJIbCTBEHHBIX HIIU
0e3 Hacumus, oOmMaHa WM 0€3 OSTUX MPU3HAKOB, TPYNIOBOTO WM
WHIMBHUIYAJIIBHOTO MPECTYIUICHUS, 3JI0yNOTPEOICHUS CIIYy>KEOHBIM TOJIOKEHUEM
unu 6e3 Hero, ¢ opyxuem win 0e3 Hero. CreneHb OOIIECTBEHHOM OIMACHOCTH
KonnuecTBeHHOE BBIpaKEHUE DJIEMEHTOB MpecTyIUieHus. bomblie, dem mpocto
CTENIEHb ONAacHOCTH, 3aBHUCUT OT pa3Mepa NPUYMHEHHOro yiepdba u Bpeaa
00BbEKTaM >KECTOKOro oOpareHus - th MaauBumyansHoe, 00111€CTBO, TOCY1apCTBO.
Toraa Ha HEro BIUAIOT CYOBEKTHUBHBIC 3JIEMEHTHI - CTENEHb BUHBI (IIPETOMUCHH,
BHE3AIHO MOSsIBUBLIEECS] HaMepeHue, rpydas HeOpeKHOCTh) U CTENEHb HU3MHHOMN
MOTHUBAlLlMU JACHUCTBUSA M €ro HarpaBieHHOCTH. OMacHOCTb CIOCOOOB HamajeHUi
TaK)K€ OIpeAensieT KOJUYECTBEHHO CTENEHb OOIIECTBEHHON  OMacHOCTH:

MPECTYIJIEHUE ObLIO COBEPILIEHO, HAITPUMED, TPYNION JUI 0€3 MpeIBApUTEIHHOTO
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CroBOpa WM CroBOpa WM OPraHW30BAaHHOW TIPYIIIOW WM IPECTYIHBIM
coobmecTBoM. JlpyrumMm  clioBamMH, OTHOIICHHWE TIPUPOABI W  CTCIICHH
OOIIIECTBEHHON OMAaCHOCTH - CYIIHOCTh B3aUMOJCHCTBHUSI MEXIY KaueCTBOM U
KOJInuecTBOM Takoro. KakoBo 3HaueHue kinaccudukanuu npectymienuit? [pexme
BCEro, 7TO OOpallleHue K 3aKOHOJATENI0, OOS3bIBAIOIIEE €ro PaccMOTPETh
KJ1acCU(UKAIMIO IPECTYIJICHUH MPU pa3padOTKE UHCTUTYTOB U HOPM YTOJIOBHOTO
mpaBa. Tak, B OOIIEH dYacTH YyroJOBHAs OTBETCTBEHHOCTh 3a IMOATOTOBKY K
MPECTYIUICHUSIM OIpE/eNIIeTcsl Ha OCHOBE MX Kiaccudukanuu. Bujsl pacrnana
npecrymieHud M CpoK JaBHOCTH, TOCJIE KOTOPOrO JIMIO HE TMOIJIEKHUT
OTBETCTBEHHOCTH, TaKXe 3aBHUCAT OT KjacCU(UKAUK  TMPECTYIICHUH.
Knaccudukanusa mnpecTyruieHM HMEEeT Ba)XHOE 3HAUYCHHE IS ONpeeNieHUs
oOpaTHOM CHJIBI YTOJIOBHOTO 3akoHojAaTenbcTBa. B CrnenuanbHoit yactu Konekca
Kiaccuukanus — MpaBOHApPYIMIEHUH  y4YUTBIBaeTcss npu  auddepeHiuanuu
MPECTYIUICHUN Ha MPOCTHIX, KBATU(PUIIMPOBAHHBIX C OTATYAIOUIMMU 3JIEMEHTaMHU,
NpeAnouTeHusix  (C  cmsryaromumu  djeMmeHTamu).  CaHKIMHM,  KOTOpPbIC
OTIPEIEIISIIOTCS 3aKOHOIATENIeM /IS KaKIOTO MIPECTYIJICHUS, TAKKE HE MOTYT OBbITh
n30paHbl BHE 3aBUCUMOCTM OT Kareropuu npectryrieHuid. CHadana
Kiaccu(ukaiysa TMPECTYIJIEHUH BBICTYNAeT B KAa4eCTBE OCHOBHOTO KpUTEPHS
WHIUBUyalIn3allil  HakazaHus. B cynmeOHOMl mpakTuke Kiaccuduxaus
MPECTYIUICHUH OPUEHTUPYET CYJbl KaKk Ha KJacCU(PUKAIMIO NPECTYIUICHUH, TaK U
Ha wu30paHWe KOHKPETHOTO HAKa3aHWs, a TaKXe Ha pEIICHHEe BOMPOCOB
OCBOOOKJICHUSI OT YrOJIOBHOW OTBETCTBEHHOCTM M HakazaHus. Hampumep,
OCBOOOK/ICHHE OT YIOJIOBHOM OTBETCTBEHHOCTH B CBSI3M C aKTHMBHBIM PacKasHUEM
U B CBA3M C IMPUMHUPEHHEM C IKEPTBOW JIOMYCKAETCS TOJBKO JUIA JIWII,
COBEPIIMBIINX MPECTYIJIEHUE HEOOIbIION uin cpeanelt Tsuxectu. OcBoOOXKICHUE
OT HAaKa3aHWs B CBA3M C M3MEHEHUEM YCIIOBUM JIOIYCKaeTCsl TaKXke 3a
MpecTyIuieHusT Majoro u cpegHero Beca. CorjmacHo paszpeny 6 cratbu 15
VYronoBHoro koxaekca Poccuiickoit depeparuu ¢ yuyeroM  (haKTHYECKHUX
00CTOSITENIHCTB MPECTYIVICHUSI U CTEMEeHU 00IMEeCTBeHHONW onacHOCTH, CyJl MOXKET

Inpun HaJIW4Yu CMATYA0IUX 00CTOSTEILCTB | OTCYTCTBUHU  OTAIdaromux
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OOCTOATENBCTB M3MEHUTh KATETOPUIO MPECTYIJICHUI MEHEee CEpbe3HOW, HO HE
0oJee yeM OJHOW KaTeropHuH MPECTYIUIEHUH, IPU YCIOBUH, YTO JJIsi COBEPILICHUS
IPECTYIUICHUSL CPEIHEN TSKECTU OCYKIACHHBIN OCYXK/CH, HE MPEBBIIAOIINN TPEX
Jet nuieHus cBoboasl mwin Eme Gonee msarkoe Hakasanwe ans Komwuccun mo
TSOKKUM TPECTYIICHUSIM, IPUTOBOPEHHOE HE 0oJiee YeM K MSATH rojiaM JIUIIEHUS
CBOOOJBI WIIM emie Oojiee MATKOMY Haka3aHUIO, KaKk 3a 0C000 TSKKHE
IIPECTYIUIEHUS, TPUTOBOPEHHBIE K TIOPEMHOMY 3aKJIIOUECHHUIO, HE MPEBBIIIAOIINE
CEMH JIET JIMILIEHUSI CBOOObl. DTO MOJIOKEHUE 3HAUUTENBHO pacIIUpsieT MpaBo Ha
YCMOTPEHUE CyJa B YyroJoBHOM TipaBe.l.4 Paznmuune aaMUHUCTpPATUBHBIX
IIPAaBOHAPYIIEHUI 151 MPECTYIUVIEHUN Poccniickoe 3aKOHOAATENBCTBO
IpeaycMaTpuBaeT HECKOJIBKO BUJIOB IIPAaBOHAPYIICHUN. AnsArores
MPECTYIUIEHUSMH, aIMUHACTPATUBHBIMU U AUCUUILIMHAPHBIMU NPECTYIUICHUSIMU,
IpaXXJIaHCKMMM TpaBOHApylIeHUsMH. B 3aBucumoctu OT 3TOro Habopa u
Pa3IMYHBIX BUJAOB IOPUAMYECKON OTBETCTBEHHOCTH. CaMbIM CYpOBBIM SIBISIETCS
MPECTYNHUK. OJTO OTHOCUTCA K NPECTYIUICHUSM - aKTaM, MPEACTaBISIOIINM
OMacHOCTh i1 oOmiectBa. OaHAKO OOJIBIIMHCTBO IMPABOBBIX TPEOOBaHUN U
3alpeToB HE HACTOJbKO CEpPhE3Hbl, UYTOOBl OHM MOIVIM TMpPUBIEYL K
OTBETCTBEHHOCTU uejoBeka. [Ipu 3ToM BBOAWTCA M 0co0as aAMUHUCTpPATUBHAS
OTBETCTBEHHOCTb. JTO HE TaK KECTOKO, KaK MPECTYMHHUK, OOBIYHO HUCIIOJIb3YEMBIii
IIPABUTEIILCTBOM WJIM €IMHCTBEHHBIM CYJIbE€W M HE INPUBJIECKAIOMUNA CYIUMOCTH.
Bo MHorux ciydasx mpaBoBasi KBaTu(UKaLKs MPECTYIUICHUS - TPECTYIUICHUE WIN
aJIMUHUCTPATUBHOE MPaBOHAPYIIEHUE - HE BBI3BIBACT TPYIHOCTEH. YOUMICTBO,
rpabex, uM3MeHa - BCerga OTHOCATCS K 4uChy NpecTyiuieHud. be3nannunble
MOE3/IKM Ha OOIIECTBEHHOM TPaHCIOPTE, HEOPEKHOE XpaHEHUE MaclopTa U €ro
noreps, 0€3 COMHEHHS, OTHOCSATCS K KaTeropuu  aJMHHUCTPATUBHBIX
nmpaBoHapyumenuii. Ho ecTtb JelcTBHs, KOTOpbIE B 3aBUCUMOCTH OT psla
0OCTOATEIBCTB MOTYT PACCMAaTPUBATHCS KaK aIMUHUCTPATUBHOE MTPaBOHAPYLICHUE
iy npecryiuienue. Mrak, eciv BOXIECHHE B HETPE3BOM COCTOSIHUU IIPUBEIO K
aBapuu - O3TO TMPOCTYNOK, HO €CIH TAKUE JEUCTBHAS MMEIU CEpPbE3HbIE

NOoCICACTBUA, OTOT AaKT CUHTAJICA MPECTYIIIICHUCM. Takum 06p8,30M, K
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MPECTYIUICHUSM OTHOCSATCS «OJIM3KHUE» aJIMUHUCTPATUBHBIC MpaBOHApyIIeHUs. B
TaKuX CIydasX 3aKOHOAATEIb MPOBOJUT OMNPEICICHHYIO JUHHUIO JIeMapKalluu
MEXJIy HHMH. B TpOTMBHOM cily4ae HOPUAMYECKH HEBO3MOXXHO IPaBUIIBHO
OLICHUTh TOAOOHBIE, HO HE UJCHTUYHbIE MPOTUBONpPABHBIE JesHUs. BoT
HEKOTOpPbIE M3 JTHUX «CBSI3aHHBIX» TMPECTYIUIEHUH U OyIayT o0O0CyX aaThCsl.
[IpecTynnenue OMyCKaeT YroJoBHOE IMpaBo, OOIIECTBEHHO OMNACHBIM akT
(meiictBue wiau Oe3AECTBUE), YIIEMIISIONMIMN OOIIECTBEHHBIN TOPSIOK, €ro
MOJINTUYECKYI0O U IKOHOMHYECKYIO CUCTEMY, COIIMAIIUCTUYECKYI0 COOCTBEHHOCTD,
JUYHOCTh, TMOJUTUYECKUE, SKOHOMHYECKUE U COLMANIbHBbIC yOexnaenus, Tpyna,
UMYyIIECTBA U JAPYrUX TMpaB U CBOOOJA TpaxaaH, a Takxke JApPYrux JIuIl,
MOKYIIAIOIINXCS Ha py 3aKOH IpaBa - 0011IeCTBEHHO onacHoe AesiHue. [Ipusnaercs
B KaueCTBE TaKOTO IMOCATaTeIbCTBA HA TOCYJAPCTBEHHBIM WM OOIIECTBEHHBIN
MOPSIJIOK, COIMATUCTUYECKYI0 COOCTBEHHOCTh, IpaBa W CBOOOJABI TpaklaH,
YCTAHOBJICHHBIA  TOPSIAOK ~ YIPAaBJICHHUS  MPOTUBOINPABHBIMU  BUHOBHBIMU
(YMBILIJIEHHBIMA WM HEOPEXKHBIMH)  JEUCTBUSMH, 32 KOTOpPHIE 3aKOHOM
MpeAyCMOTPEHAa aIMUHUCTPATUBHASI OTBETCTBEHHOCTh. COIMOCTABICHUE 3TUX JIBYX
cTaTell MOKa3bIBAET, YTO MPECTYIUICHUS U aJMUHUCTPATUBHBIC MPaBOHAPYIICHUS
UMEIOT oO0Iue YepThl (XapaKTepUCTHUKU) U CYIIECTBEHHBIC  Pa3IUYUSL.
[IpectynieHus W MUCAUMHHOPHI TPOTHUBONPABHOIO JEsHUSA (IEUCTBUS WIIU
0e31eiCTBUsA). DTO TOXKE UX CXOJCTBO. B OONBIIMHCTBE Clly4aeB IPaBOHAPYIICHHUE
MPEACTaBIIET COOOM MPOCTOE HAPYIICHWE NPABOBBIX HOPM, HO HWHOTJIAa OHU
MPU3HAIOT HECOOJI0ICHUE HOPMATUBHBIX aKTOB BJIACTU U O(DUIIMATBHBIX JIUIL JJIsI
yCTpaHeHus HapyieHuit mpaBuil. Kak yxe oTMeuanoch, HelpaBUIbHOE MOBEACHUE
MOXET TPHUBECTH K JCUCTBUIO WM Oe3leicTBUIO. B mepBOM ciyyae dYenoBeK
JeJaeT TO, 4YTO 3alpelieHO 3aKOHOM (HampuMep, COBEPIIACT MEJIKYI0 Kpaxy).
[Ipumep akTa - OTKa3 POAMTENICH W JIMI, UX 3aMEHSIONIUX, OOS3aHHOCTH IO
BOCITUTAHUIO HECOBEPIIEHHOJNIETHUX AeTeil. [IpecTtymenue Takxke MOXET OBITh
COBEPIIIEHO JeHCTBUEM WIIM Oe3/ieicTBHeM. Y OUICTBO - ATO AekcTBHe. [Ipumepom
OIMMOOYHOTO YNYIICHUSI MOXET OBITh OTKa3 momMoub marueHTy. Cyonekt (T. E.

Wcnonnurenu) U MUCAMMHHOpP, a MPECTyIUIEHHE - (PU3MYECKOE OTBETCTBEHHOE
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JULO, JOCTUTLIEE OINpeNeNeHHOro Bo3pacra. He momnexxur yrosoBHOU
OTBETCTBEHHOCTH  JIMLO, COBEpIUMBIIEE OOIIECTBEHHO ONACHOE JEsHUE,
HaxXOJsIleecss B COCTOSHMM O€30TBETCTBEHHOCTH, TO €CThb HE HMEIOIee
BO3MOYKHOCTH OTUHUTBIBATHCS O CBOMX JICCTBUSX WIM KOHTPOJIMPOBATH MX M3-3a
XPOHUYECKOTO  TCHUXUYECKOTO  3a00JIeBaHUs, BPEMEHHBIX  MCHUXUYECKHUX
pacCTpOWCTB, JIEMEHLIMM WM Jpyrux Oose3HeHHbIX cocTosiHui. He Hecer
OTBETCTBEHHOCTH, KaK U3BECTHO, JIML0, COBEPIIMBLIEE ITPECTYIUIEHUE B COCTOSTHUN
BMEHSIEMOCTH, HO JI0 BEIHECEHUSI OOBUHUTEILHOTO MPUTOBOpa, 00s1e3HHU, 00JIe3HH,
YTO JI€NTa€T HEBO3MOXHBIM Y4eT uX jAelctBui. TouHo Tak e mpoOiema U B
OTHOUIIEHUH MPOCTYyNKa. BaXXHO TO, 4TO OTJIIMYAET MEPBBIN CIIy4yald OT BTOPOTO: B
[IEPBOM €CTbh MPECTYIUICHUE WIIA MTPOCTYIIOK, & BO BTOPOM OH, OJHAaKO, BUHOBHBIN,
HE TMOJJIC)KUT OTBETCTBEHHOCTH, ITOCKOJIbKY HET CMBICIA HAKa3blBaTh 3TOTO
yenoBeka B bonesHeHHoe cocrosiHue yma. B kadecTBe oO0miero rmpaBuiia
MPEAMETOM MPECTYIUICHUS U MPECTYIUICHUS MOTYT OBITh JHUIa, JocTuriime 16-
neTHero  Bo3pacta. OJHaKO  3aKOHOJATENBCTBO  JONMYCKAET  YrOJIOBHOE
IIPECIICIOBAHUE JIML], BAHOBHBIX B COBEPUICHUM AKTOB, YKa3aHHBIX B HEKOTOPBIX
CTaThsiIX YTOJIOBHOTO KOJE€Kca ¢ MoMmeHTa Bospact 14 ner 1mma TsHKKHX
MPECTYIJICHUH: YMBIIIUICHHOE YOWNCTBO, MPUYMHEHUE TEJIECHBIX MOBPEKICHUH,
HapylI€HHE 310pOBbs, Hamanenue u T. J. WU mpocrynku, m mnpecryruieHus,
npuuuHsonme Bpea. OQHako HE BCE MPABOHAPYIIEHHUS CBSA3AHBI C PEATbHBIMU
BPEIHBIMU TOCIECACTBUSIMA U COAEPKAT TOJIBKO BO3MOXHOCTh MX HACTYIUICHHS.
Bo3pMem, Kk mnpumepy, HapylIeHHs TMpaBUI TOXKapHOH  OE30MaCHOCTH.
[IpecTynHUKN MOJBEPTatOTCS aIMUHUCTPATUBHOM OTBETCTBEHHOCTH NIAXKE€ B TOM
CJy4dae, €CJu IMOXKAp WIM APYTUe PeajabHbIe BPEAHBIC MOCIEACTBUS OTCYTCTBYIOT.
Ho Bce ke Bpen OdYeBUIEH - HapylleHWE, YCTAHOBIEHHOE B OOILECTBE,
BEPXOBEHCTBA  3aKOHA,  MPEMATCTBYET  HOPMAJIbHOMY  OCYIIECTBIICHUIO
rocyAapCcTBeHHBIX (PyHKIUA. B yrojioBHOM 3aKOHOJATEIHCTBE CYIIECTBYIOT
MpaBUJIa O MPECTYIUICHUSIX, KOTOPbIE HE YKA3bIBAIOT Ha pPeallbHOE BOSHUKHOBEHUE
BPEIHBIX MOCIEACTBHI, HO OU€Hbh HEMHOTHE U3 HUX. AJIMUHHUCTPATUBHOE MPaBo -

THUIIMYHAas KapTHHA. B TCUCHUC JIUTEIBHOT'O BpEMCHHU BO3HHUKACT
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aJIMUHHCTPATUBHAsT OTBETCTBEHHOCTh 3a HapylIeHHE O00s3aTeNbHbIX MpaBUII
(TOprosis, 310poBbE, Noxap, BamoTa W T. [l.). Tenepp ero nmamnasoH wmmwpe.
Hanpumep, ucnonb3yeTcss sl IEUCTBUN, CBSA3AaHHBIX C HEYBAKEHHEM K CYyAY.
OckopOrenue cyja, 1o €€ CjIoBaM, BhIPaXKaeTcsl B MOIIEHHUYECKOM YKJIOHEHUU OT
ABKH B CyJ CBHUJETEINS], MOTEPHEBIIET0, WCTIA, OTBETYMKA WM HEMOBUHOBEHUS
ATUM JIMLAM W APYTUM Tpa)JaHaM IMPHUKA30B IMPEACEHATEIbCTBYIOIIETO WIIA C
HapylieHueM nopsiika B TeueHue CyaeOHoro 3acenanus, a Takxke Komwuccuu
J000T0 aKTa, yKa3bIBAIOIIETO HA SIBHOE HEYBAXEHUE K CYJy U YKa3aHHOTO B
CyleOHBIX MpaBuiax, BlieueT HajoxeHue mrpada B pazmepe 10 100 pyonei. Nnu
aJMUHUCTPATUBHBIN apecT Ha cpok 10 15 pguell. HakazaHue MOXeT OBITh
HAJIOKEHO 3a BOCIHPEIATCTBOBAHUE IIOSBICHUIO B CyJA€ HApOJHOIO 3acenarels,
HEMIPUHSITHE MEp 10 YacTHOMY OIlpefefieHuto (pa3penieHuo) cyaa Wid
MPEACTABICHUIO CYAbU. TakuM 00pa3oM, aIMUHUCTPATUBHBIC NMPABOHAPYIIECHUS U
MPECTYIICHUS UMEIOT HECKOJIBKO OOIIUX U «KPAeBbIX» 30H. A UTO UX pa3jieinser?
[Ipexxne Bcero, TOBOpS BOOOWIIE, TaKOW CHUMIITOM JJs MPECTYIUICHUS
oOmIecTBeHHON omacHOCTH. [IpecTymiieHus SBISIOTCS CaMbIMU BPEIHBIMH IS
oOIIECTBa, W CTENEHb yIIepOda HACTOJbKO BEJIHMKA, YTO OHU CO3/al0T HOBOE
KaueCTBO OOIIECTBEHHOM OIMACHOCTU ATUX ACHCTBUN WM TOJPHIBAIOT OCHOBBI
COLIMAJIBHOIO U OOLIECTBEHHOTO MOPSAKA WK HAHOCIT OUYEHb CYIIECTBEHHBIN Bpea
CaMbIM Ba)XHbIM OOIIIECTBEHHBIM OTHOIICHHUSIM. JTO KayeCTBO MPHUBEJIO K TOMY,
YTO TaKue JesHUS ObUTH OOBSIBICHBI MpecTyIuieHneM. HenpaBoMepHbie AeiCTBUSA,
KaK yIOMHUHAJIOCh BBIIIE, HE SIBJISIOTCS OOIIECTBEHHOW yrpo30il. J{Jis Toro 4Toosl
NPaBUJIBHO PELINUTh, SIBISETCS JIM JIaHHOE MPECTYIUIEHUE MNPECTYIUICHUEM WU
IPOCTYIKOM, BO MHOTHX CIIydasix HEOOXOJUMO CBsI3aTh COOTBETCTBYIOIINE HOPMBI
YTOJOBHOTO M AJMUHUCTPATHUBHOrO mpaBa. B nomonmHeHue k 3Tomy OOmemy
mpaBUIy  HEOOXOJUMO  YUYUTHIBATH  YCTAHOBJICHHBIE  3aKOHOJIATEIHCTBOM
KOHKPETHBIE KPUTEPUH, IO KOTOPBIM CIEAYET Pa3/INuaTh «CMEXKHBIE», TPOCTYIKU
u npectyruieHus. OIHUM U3 TaKUX KPUTEPUEB SIBISIETCS HAJTUYKME WM OTCYTCTBUE
cepbe3HbIX mocneacTtBuil. Tak uto ecnu Tpaduk vio IlpuumHenue cmeptu wiu

APYTU€ CEPLEC3HBIC MOCICACTBUA, TAKOC HAPYHICHHUC CUHUTACTCA MPCCTYILIICHHCM,
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KOTJa TakWe  TMOCIHEACTBUS  IPUCYTCTBYIOT, a 3aTéM B  KadecTBe
aJMUHHUCTPATUBHOTO MpaBoHapywmeHus. MHorna i KBadu(pUKaLUK HAPYIICHUS
00s13aTENIbHBIX MPaBUII KaK MPECTYIUICHUS TOCTATOYHO, YTOOBI CAENATh €r0 XOTs U
HE BBI3BAHHBIM, HO MOJET NPHUBECTH K CEPBE3HBIM IIOCIEACTBUAM. TaKuMm
o0pa3oM, HapylIeHUE MPaBWJI XPAHEHHS, UCIOJIb30BAHMS, YUeTa WM MEPEBO3KH
B3pBIBUATHIX BEIICCTB U PAJAMOAKTUBHBIX BEIIECTB, 4 TAKXKE UX MEPECHUIKA IO
noyTe WM Oaraxy, €CiM 3TH JEHCTBUS MOTYT IOBJEYb TSKKHE IOCIEICTBUA,
CUMTAIOTCS IPECTYIUICHUAMU. EciM 3TO IEUCTBUTEIBHO IPOU3OLLIO, TO
YTOJIOBHAsI OTBETCTBEHHOCTH YCUJIMBAETCHL. [Ipectynnenus 4acTo
pa3rpaHUYMUBAIOTCSA Ha OCHOBE MTOBTOPEHUS PECTYIUIEHUS WIH MHPOPMHUPYIOTCS O
(dakTe NpPUMEHEHHUS AaJIMUHUCTPATUBHOM OTBETCTBEHHOCTH WM JaXe O
nyOJMYHBIX Mepax [0 aHaJOTMYHBIM IpaBOHApylleHUsM. B oTHomeHun
IIOBTOPSAIOIIMXCS JEUCTBUM B KAadyeCTBE OJHOIO M3 KPUTEPUEB pPA3rpaHUUYCHUS
aIMUHUCTPATUBHBIX IIPOCTYIIKOB M CBS3aHHBIX C HUMH IIPaBOHAPYILICHUHN
YKa3bIBa€TCsl, HAIPUMEpP, B  YIOJOBHOM KOJEKCE, KOTOpPBIM INPHU3HAET
IIPECTYIUICHUEM BOXJICHUE TPAHCIIOPTHOIO CpPEACTBA JIMLIO B COCTOSIHUU
ONBSHEHMS, COBEPUIEHHOE IMOBTOPHO B TE€UEHHME Toja. B npyrux ciuywasx s
YrOJIOBHOTO  MpPEC]IEAOBAHUSA  JIOJDKHBI  OBITh  COBEPILUEHBl  OJUHAKOBBIC
[IPAaBOHAPYLICHUS M IPEIyCMOTPEHbl NIPU I0AA4Y€ 3asABJICHUSA O IIEPBOM
HapyLIEHUU aJIMUHUCTPATUBHBIX Mep. TakuMm 00pa3oM, KECTOKOCTb K JKUBOTHBIM,
MOBJIEKIIAsl UX CMEPTh WM YBEUbE, a TAKXKeE )KECTOKOEe 00pallleHue ¢ )KUBOTHBIMH,
COBEpILIEHHOE JIMIIOM, KOTOPOMY B TEUEHHE Toja ObUI0 MPUMEHEHO
aAMUHHACTPAaTUBHOE HAKa3aHUE 3a OJHU U TE K€ JICUCTBUA, BIEKYT YTI'OJIOBHYIO
OTBETCTBEHHOCTh M Haka3biBalOTCsl lMcmpaButenbHble pabOThl Ha CpPOK A0 6
MmecaueB. Mnu mtpad, He npesbimamommii 40 MUHUMAJIbHBIX Pa3MEpPOB OILIATHI
Tpyna. llpm HanmMuuu MOCTOSHHOIO pas3rpaHUYEHUs AJMUHHUCTPATUBHOIO
IIPABOHAPYLICHUS W TPECTYIUICHUs] YYMUTBIBAETCA WHOINA W HCHOJB3YEeTCS s
NEPBOT0 HapyUIEHUs1 OOIIECTBEHHBIX Mep. Takum o0pa3oM, YTOJOBHBIM KOJEKC
IIPEAYyCMATPUBAET YTOJOBHYIO OTBETCTBEHHOCTH 34 HAPYLIEHUE COTPYAHUKAMU

MarasmHOB H Hpe,le'[pI/I}ITI/Iﬁ O6H1€CTBCHHOFO IMUTAHWUA TOPIrOBBIX IIPABUII C BO,ZIKOﬁ
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W JIPyTUMH QJKOTOJIbHBIMH HAIMTKAMH, IPEKPACHOE B TEYEHHE TIoJa MOcie
OPUMEHEHUS Mep aJMUHUCTPATUBHOTO WM OOIIECTBEHHOTO BO3JIECHCTBUSI.
MHorue npaBoBeAbl CUUTAIOT, YTO MOBTOPHOE COBEPIICHUE AIMUHUCTPATUBHOTO
paBOHAPYIIEHUS,  JaK€  €CIM  Opeaplayliee  JIMLNO,  NOJABEprieecs
aJIMUHUCTPATUBHOMY B3BICKaHHIO, HE SIBJIICTCS OCHOBAaHHUEM JUJISl MPU3HAHUS €rO
npectyrieHus. [IpumMeHeHrne agMUHUCTPATUBHOTO HaKa3aHUs 3a Mpeablayliee
IPECTYIUIEHUE, TOBOPSAT  OHHM, OTHOCHTCS  TOJIBKO K  OTACIBHOMY
IPABOHAPYUIUTEN0 M HE YBEIMYMBAECT CTENEHb OOLIECTBEHHOW ONACHOCTU
BTOPOrO aKTa U, CIEJOBATENbHO, HE JOJDKHO CIYKUTb OCHOBAHUEM IS
OXapaKTEepU30BaHUS €ro Kak NpecTyIUIeHUs. B KOHIle KOHIIOB, CKOJIBKO pa3 OJHO U
TO K€ JIMIO HE COBEPIIAJIO aIMUHUCTPATUBHOTO IIPABOHAPYIICHUS, KaXA0€ U3 HUX
ABJIAETCSI TMPOCTO MPOCTYNOK M HE MOXKET MEepedTH Ha JPyroe KadyecTBO.
[IpecTymenue - 3TO KAaTeropus, Ha KOTOPYIO HE BIIMSIOT CBOMCTBA JMYHOCTH
npectynHuka. [losromy pa3ymHO, Ha Haml B3[JIS, CTaBUTh BONPOC 00
UCKJIFOUEHHUH U3 YTOJIOBHOTO KOJIEKCA 3TUX aKTOB, YTOJIOBHYIO OTBETCTBEHHOCTb 32
3TO, CBSI3AHHOE C AJIMUHUCTPATUBHBIM 00€CTIEUEHUEM ACTOIIEb (PETUIMKAIUHT), U
nepeaaBaTh MX B pa3psii aAMUHUCTPATHBHBIX MpaBoHapylleHuid. Ho 3To Tonbko
TeopeTudeckass mno3uuus. HpIHelHee 3aKOHOAATeNbCTBO, HMEoIIee OO0JIbLIOE
3HaYeHHe, WHOTJa CBSI3aHO C (OpMON BUHBI - MpEIHAMEPEHHBIM aKTOM Kak
NPECTYIJIECHUEM, M 1elb OAHAa M Ta €, HO MO0 NPUYMHE XaJIATHOCTH,
aIMUHUCTpAaTUBHOW. TakuMm 00pa3oM, YTOJOBHBIM KOJEKC MpeaycMaTpUBacT
YJTOJOBHYIO  OTBETCTBEHHOCTh 32  YMBIIUICHHOE  MPUYMHEHHE  Bpena
CEJIbCKOXO3SIICTBEHHBIM ~ KYJIbTYpaM, TOBPEXACHUE YKPBITUM H  JIpYrux
HACaXJEHUI W NPUYMHEHHE 3HAYUTENBHOro yiiep0Oa, OJHAKO Te K€ JIEeHCTBUS,
COBEPILIEHHBIE IO HEOCTOPOKHOCTH, CUUTAIOTCS MPOCTYNKOM. 3a HapyIICHUS
TPYJIOBOTO 3aKOHOJIaTEIbCTBA YCTaHaBJINBAETCS aJIMUHUCTpAaTUBHAS
OTBETCTBEHHOCTh B BUJE MmTpada 10 10 MUHUMATBHBIX Pa3MepOB OIUIATHI TPYa;
YMBIIIEHHOE HapyUIeHUE OJKHOCTHBIM JIMIIOM TPYAOBOIO 3aKOHOJIATEIhCTBA
BJIEUET 3a COOOI YrOJIOBHYIO OTBETCTBEHHOCTb M HCHpPaBUTEIbHBIE paObOTHI A0 1

roga HWJIM YBOJIBHCHHE C JOJDKHOCTH. IIo HalmcMy MHCHHIO, CICAYCT HIMPC
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OPUMEHATh B 3aKOHOJATENbCTBE TaKOW KpUTEpUH, Kak (QopMy BHHBI, B
pasrpaHWYCHUH AJMUHHCTPATUBHOTO IPOCTYNKA OT CBA3AaHHBIX IPECTYIUICHUU.
Jluua, coBepmIMBIIME 110 HEOCTOPOXXHOCTH, HAXKE CEPHE3HBIE IIOCIIECICTBUSA
IIPECTYIUIEHUS, KAaK IPAaBUJIO, HE HYXIAIOTCS B NEPEBOCIUTAHUM, U BpPsA JIU
CIIPaBEJIMBO MOAXOAUTH K HUM C TaKOM K€ CTPOrOCThIO, KaK U T€, KTO COBEPILINII
npecTymiieHue  ymbinuieHHo. [lpu  nuddepenumanuu  agMUHUCTPATUBHBIX
[IPAaBOHAPYIIEHUM W MNPECTYIUICHHWH HMHOTAA NPOUCXOAUT  «YMBIIIJIEHHOE
HapyllIeHUe» ONpENeleHHbIX IpaBWil. Ilog 310ro ymbiciaa B YroJIOBHOM IIpaBe
o0br4HO noHuMaetrcss Komuccns 3a nmpaBoHapyleHue nocjae NpUMEHEHUs K JIMIY
aAMUHHACTPATHBHBIX Mep. HecKolbkO WHade pemuTh 3TOT BONPOC B
aAMUHHACTPAaTUBHOM IpaBe. Hanpumep, yMbIIIIIEHHOE HEIIOBUHOBEHUE 3aKOHHOIO
IpUKa3a Wik TpeOOBAHMS COTPYAHUKA MUJIMIIMHM WM HAMOHAIBHOTO KOMOATaHTa
IIOHUMAETCSI KaK IPOJOJDKEHHE IIPOTUBOIPABHOIO IOBEIAEHUS €ro WU
HENIOBUHOBEHUS, BBIPAKEHHOE KUPHBIM IIPUPTOM, YTO CBUJIETEILCTBYET O IBHOM
HEYBAXCHUH K BJACTAM, 3alIMIIAIOIINM COUMAIBHYIO 3aKka3. Ecnu Henociymanue
CBA3aHO C HACWIMEM M COIPOTUBIIEHHUEM, 3TO IPECTYIUICHUE IO YIOJIOBHOMY
KoJekcy. [Ipn nenumuTanuy HEKOTOPBIX aIMUHUCTPATUBHBIX MPABOHAPYIIECHUN U
IIPAaBOHAPYIICHUN YYUTHIBACTCS MECTO, BPEMs, CUTyallHs IIpaBoHapylieHus. Mrak,
pyranb 110 KonblieBble TOpKECTBEHHbIE CcOOpaHMs, BCTpEUYM M BCTpPEUU
KBATM(PUIUPYIOTCS KaK HEOOJIbIIOE YTOJIOBHOE MPECTYIUIEHWE M XYJIMTaHCTBO.
BaXxHpIM MOMEHTOM SBJIIETCS MHOTJA MyTh IpecTyruieHusd. Hanpumep, Mmenkas
Kpa)ka, Kak YKa3aHO B 3aKOHE, CYUTAETCS AJIMUHUCTPATUBHBIM IIPAaBOHAPYILICHUEM,
€CIIM OHO COBEPIICHO Kpa)kel, HE3aKOHHBIM NPUCBOCHUEM, XHILECHUEM,
37I0yHOTPEOJIEHUEM CIIY>)KEOHBIM TIOJIOKEHHUEM, HO HE HCIOJB30BAaHHUEM KaKHX-
JM00 HACWIILCTBEHHBIX METOJOB. B ciyyae mnpensiTcTBOBaHUS CBOOOAHOMY
OCYILECTBJIICHUIO TPaXJAaHWHOM WM TPYNIOW TpaKaaH IIpaBa Trojoca Ha
pedepeHayMe B CBS3HM C KaMIlaHWEH, CBA3aHHON C HACWJIMEM, MOIICHHUYECTBOM,
yrpo3aMu WIA B3ATOYHUYECTBOM, TAKUE JCAHUS CUUTAIOTCA IIPECTYIUICHUSMU,
KOTOpbIE HAKa3bIBAIOTCS JIMIIEHHMEM CBOOOABI Ha CpOK 10 mAtd Jjer Wmm

UCIIPaBUTEIBHBIMU padOTaMH Ha CPOK A0 2 yieT. Te ke NelCTBUs, COBEPIICHHBIE,
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HO MHBIM 00pa3oM, KBATU(DHUIMPYIOTCA KaK aAMUHUCTPATUBHOE MTPaBOHAPYIIICHUE
U BJICYET HaJOXKeHWe ImTpada Ha TpaxaadH B pasMmepe oT 3 10 6 MUHUMAIbHBIX
pa3MepoB oIiaTel TpyJda. MOTHB U LENIb TAKXKE SBISIIOTCS OJHUM W3 MPU3HAKOB,
KOTOPBIE ONPENIEISAIOT Pa3IeIUTEIbHYIO JIMHUIO MEXIY NPOCTYIIKOM U YTOJIOBHBIM
npectyrieHueM. Ecian caMoroH OblUT M3rOTOBJIEH, HAIIPUMED, C LEJIbIO MPOJIaXKH,
TO 3TO MPECTYIUICHHWE, a €CIIM Takas LeJIb OTCYTCTBYET, TO aJIMHHUCTPATUBHOE
npaBoHapyIieHre. TakuM 00pa3om, HamJIeKamas XapaKTePUCTHUKA «CBSI3aHHBIX)
aKTOB MOTJIa OBbITh OCHOBaHa TOJBKO Ha TIIATEIHLHOM aHAJIM3€ COOTBETCTBYIOIIUX
HOPM YT'OJIOBHOTO U aJMUHUCTPATUBHOTO MpaBa B UX OTHOIICHUsAX. 11 BaM HYKHO
UMETh B BHUJIY, YTO pa3JeiuTeNIbHas JHUHUSA MEXAYy OJTUMU JBYMS BHUIaMU
MPABOHAPYIIEHUN  OMPEAENSIeTC TOCYyHapCTBOM C  YYETOM  KOHKPETHBIX
HUCTOPUYECKUX U COLMATIBHO-OKOHOMHYECKUX yciioBUi. Takum oOpa3om, OJJHO U TO
e TPECTYIUICHHEe MOXKET OBbITh MPH APYrHX OOCTOSITENhCTBAX (HAmpUMeEp, BO
BpeMsl BOWH, CTUXUUHBIX OCJCTBUN WM B JIPYro€ BpEeMs) pacCMaTpUBATHCA Kak
MpecTyIuieHue, mpocTymnok. [IpakTuka 3akoHOAATEIbHON AESATETLHOCTH U300MITyEeT
npuUMEpaMH  U3MEHEHHM IOPUAMYECKOM KBaTM(HUKAIMM OAHOTO W TOTO XKe
MPOTUBOIPABHOIO JICSTHUS WIM YIYIICHHUS MyTeM MEePEeBO/a U3 YUCIIa YTOJOBHBIX
MPAaBOHAPYIIEHUM B KaTErOpUIO0 aJMUHUCTPATHBHBIX IMpaBoHapymeHuil. B 70-e
roJbl  TEHJEHIUS CYyXKeHHs cepbl  pacrnpocTpaHEHHsS  yrOJIOBHOW U
aIMUHUCTPATUBHON OTBETCTBEHHOCTH TIOJYy4YWJIa JPYrod METOJ BHEAPECHUSI.
[Toctanosnenne [Ipesunuyma BepxoBuoro Cosera CCCP ot 8 despans 1977 r.
«O BHECEHMM M3MEHEHUH U JOMOJHEHUM B YyrojoBHOE 3akoHoAaTenbcTBO CCCPy»
MPU3HAIO OCBOOOXIEHUE OT YTrOJOBHOW OTBETCTBEHHOCTH C MPUBJICYCHUEM K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH JIMI], COBEPIIMBIIUX MPECTYIUICHUS, HE
npecTaBistonue 60bion OOIecTBEHHON ONAaCHOCTH, €CIM OYIeT YCTaHOBJICHO,
YTO WCTpaBlieHWEe W peaduiuTanus MPaBOHAPYIIUTENS] BO3MOXKHBI  0e€3
MPUMEHEHUSI YrOJOBHOTO Haka3zaHus. OQHAKO TaKoe MpaBO CyJA OrpaHUYUBAI
YTOJOBHBIM KOJIEKCOM, KOTOPBIA TJIACUT, YTO OCBOOOXAEHHE OT YrOJOBHOU
OTBETCTBEHHOCTH C HAJIO)KEHUEM aJIMUHUCTPATUBHOTO JOIMYCKAETCS TOJBKO B

ciay4dasax Hp@CTyrIJIeHI/II‘/’I, 3a KOTOPBIC 3aKOHOM IMPEAYCMOTPCHO HAKa3aHUC B BHUIC
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JuIIeHus: cBoOoabpl Ha cpok He Oonee 1 T'ox mnm Oonee msrkoe HakazaHue. B
Takux ciydadax s Komuccnn ObUIO HayaTO aJMUHUCTPATHBHOE B3bICKAHHE 32
COBEpIICHUE MPECTYIJICHUS, U IMPEKPALEHUE YrOJIOBHOIO Jejia JIOJKHO ObITh
IIPOU3BEACHO C BO3MOKHOW 3aMEHOM YTOJIOBHBIX CAaHKUUU aJMWUHHUCTPATHUBHBIMU
mepamu. [lo3aHee 3aKOHOAATENBCTBO BBOJAMIIO HMOHSTHUE «JIESHHUSA, COJEPIKALIETO
IOpU3HAKU TNpecTyIUieHusD». [loaToMy 3TO HE aAMHHHMCTPATHBHBIA MPOCTYIOK, a
HEYTO CPEHEE MEXKy PECTYIUICHUEM U aIMUHUCTPATUBHBIM [TPABOHAPYLIEHUEM.
B ropuandeckoil naureparype B NOCIEAHUE TOJbI HEKOTOPHIE YYEHBIC-FOPUCTHI
npemjiaraloT  Hapaay ¢ OpecTyIUIEHUSIMHU M aJIMUHHUCTPATUBHBIMU
[IPaBOHAPYIIEHUSIMU YETKO OIpPEACNIUTh B 3aKOHE TPETHM TUI HE3aKOHHBIX
NEHCTBUM, CBA3aHHBIX C MPECTYHNHBIM NPOCTYNKOM. CIIOBO «IIPECTYIHUK» Oyner
O3Ha4yaTb, YTO OHO MO-TIPEKHEMY SIBJISIETCS TMPECTYHHBIM JESTHUEM, a CIIOBO
«HEHaJIeXkalllee MOBEACHUE» CBUAECTEIBCTBYET O TOM, YTO 3TH JAESIHUSA OJIU3KU K
aMOpaJIbHBIM TIOCTYIIKaM, a TaKKe JAMCUUIUIMHAPHBIM U aJIMUHUCTPATUBHBIM
paBOHApPYIIEHUSIM. MalloNieTHHE MPECTYIUICHUS, KaK TOBOPST Celvac, «IOXO0XKHU
Ha [OJMIBKTOMMIO, XapakTep M CaHKIOMM JUII HUX TOXE CMEIIAHHBIE
MOJIyHAKa3aHUsl, MOJyMepbl OOIIECTBEHHOTO BIMSHUS». B Oyayiiem yrojgoBHas
OTBETCTBEHHOCTb OyJIeT Bce B OOJIbLICH CTENEHU UTpaTh UCKIIOYUTEIBHO MPOTHUB
CaMbIX OIIACHBIX MPOTUBO3AKOHHBIX neicTBuil. Cdepa aaMUHUCTPATHBHOM
OTBETCTBEHHOCTH, 5l JlyMaro, pacuuupsiercs. PazrpaHvueHue aJMUHUCTPATUBHBIX
[IPaBOHAPYIIEHU W NPECTYIUIEHUHA BO3MOXKHO TOJBKO IO CTENEHUW HX
oO1iecTBeHHOM onacHOCTH. [Tpobiema croxkHast - 0COOEHHO B TE€X CllydasiX, KOraa
peyb HIET O MOAOOHBIX MPOCTYNKAX M MPECTYIUIEHHUSIX, HO OHa JIOJKHA OBITh
pelieHa B CTPOTOM COOTBETCTBUHU C 3aKOHOM, MOCKOJIbKY €IMHCTBEHHBIA CIIOCO0
n30exaTh HE0OOCHOBaHHOMN KpUMUHAJIA3AIUU aIMUHUCTPATUBHBIX
IIPaBOHAPYIIEHUI, COBEPIIEHHBIX HEOJHOKPATHO WJIH MPU JIPYTUX OTITYAROIINAX
oOcTosaTenbcTBax. [laxke Oynydn COBEpILIEHHBIM, PU ONPEACIEHHBIX OTATYarOINX
00CTOATENbCTBAX, AJMUHUCTPATUBHOE IPABOHAPYIIEHUE HE MOXKET CUUTAThCS
NPECTYIUIEHUEM, €CJIM OHO SIBJSETCS KayeCTBOM YBEPEHHOCTHM M CTENEHb €ro

06[HCCTBCHHOI>1 OIMAaCHOCTHU HE BBIXOAHWT 3a IPCACIIbI I'PaHUIbl IIPaBOHAPYIICHUS.
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Ecnu crenenb pucka 3HaYUTENIBHO BO3PACTAET U JIOCTUTAET YPOBHS PECTYIUIEHUS,
€ro cjeayeT MPU3HaTh TAKOBBIM M BIIEYb 32 COOOI YrOJIOBHYIO OTBETCTBEHHOCTb.
[IpoGnema BbIpakeHHs B 3aKOHOATENICTBE BHE YTOJIOBHOM M aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH SIBJISIETCS CJIIOKHOU Mpo0aeMoil. OH TECHO CBSI3aH C BOIPOCAMHU
KpUMHUHAIU3AUN W JEKPUMHUHAIM3AUUA AKTOB pPa3rpaHUYEHUs YIOJOBHOW U
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a OIpeAelieHre pazMepa MmTpadoB u
aaMuHUCTpatuBHOTO IIITpadpl 32 KOHKpETHBIE MPABOHAPYIICHHUS, pa3rpaHUUYCHHE
YTOJOBHOM M aJMUHHUCTPATUBHOW OTBETCTBEHHOCTU IMyONHMUYHBIX Mep U T. J[. B
NOCJIEIHUE TOJbl C Pa3BUTHUEM HTOW MPOOJEMbI B IOPUAUYECKON JUTEpaType
OOJIbIIE BCEro BHUMAaHUS YAEISJIOCh COLMAIBHBIM aclieKTam 3akoHa. [IpaBoBbie
aCIEeKThl OCTAJIUCH B TEHU. S cunTaro, 4To 3TO ObLja OJJHA U3 IPUYUH IPUCYTCTBUS
B 3aKOHOJATEJIbCTBE OIIMOOK, CBSI3AHHBIX C ONPEAEIIEHUEM TPaHULl YTOJOBHOU U
aJIMUHHCTPATUBHOM OTBETCTBEHHOCTU. B HacTosiee BpeMsi OIIMOKU TaKoro poja
BCTPEUAIOTCS PEAKO, HO UX YUCIO MOXKET YBEIMUUThCA. UTOOBI 3TOr0 M30€KaTh,
HEO0OXOJAMMO MpPHU MOATOTOBKE HOPMATUBHOI'O aKTa, PEryJIUPYIOIIETO YTOJIOBHYIO
WM aJAMUHUCTPATUBHYKD OTBETCTBEHHOCTb, ONPEACIUTh IPABOHAPYUIEHUE U
pa3Mephl CaHKIMI, YTOObI OHU COOTBETCTBOBAJIM MOJIOKEHHUSIM COOTBETCTBYIOIIUX
3aKOHOB. ['maBa 3. AQMHMHUCTpaTHUBHbIE NHpaBoHapyuieHuss WM mpecTymieHui B
npodeccuoHaNbHBIX  oOpa3oBarenbHbIX —opranuzanusax3.l. IlpegorBpaiuenue
NPECTYIUIEHUH W aJMUHUCTPATUBHBIX MPABOHAPYIICHUA CpPEOU  y4YallUXCs
o0Opa3oBaTeIbHBIX YUPEKICHUM. [Ipeononenune MPECTYIUICHU I 51
aJIMUHUCTPATUBHBIX MPABOHAPYUICHUN OpraHaMM BHYTPEHHHUX JI€J CO3JaeT y
CTYJIEHTOB CHUCTEMAaTHYECKUE TEOPETUUYECKHE 3HAHUSA, MPAKTUYECKUE HABBIKH U
HaBBIKM, OCHOBAHHbIC HA HAYYHOM MHUPOBO33PEHHUH, 3HATH U OILICHUBATh SIBIICHUS U
MPOLIECCHI, CBSI3AHHBIE C MPEAYNPEHKICHUEM MPECTYIUICHUI U MpaBOHAPYUICHUMN;
[TpuoOperenue mnpodecCHOHANbHBIX KOMIIETEHIMH COTPYIHUKAMHU OPTaHOB
BHYTPEHHUX JIeJ IPU OCYILECTBICHUH JIEATEILHOCTH MO OXPaHE OOIIECTBEHHOTO
nopsijika, ooecrneyeHre JMYHON U 001ECTBEHHON 0€30MaCHOCTH U OCYIIECTBICHHUE
MEp MO MNPENYNPEKIACHUIO MpecTymieHnd. OJHUM W3 NEPCIEKTUBHBIX MyTen
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uX paboOThl MyTEM BHEAPEHUS HA MPAKTHUKE HOBEHIIMX HAYYHBIX, TEXHUYECKHX,
IPOrPaMMHBIX M METOAMYECKUX M HHPOPMAIMOHHBIX cpeacTB. OCHOBHBIE LIETU
IPEAYNPEXKIACHAN O MPECTYIUICHUSIX W aJIMHHHCTPATUBHBIX IPABOHAPYLICHUSIX
BKJIIOYAIOT B c€0s IPEOCTaBICHUE CTYI€HTaM 3HaHUM O TEOPETUYECKUX OCHOBAaX
CyIIHOCTH U cojepxaHuss  npodunaktukn O  OpecTymieHusiX |
aJIMUHHUCTPATUBHBIX IIPaBOHAPYLICHUAX, IPUMEHSAEMBIX METOaX
NPENOTBPAIICHUS] TNPECTYIUIEHUA M aJIMHUHHUCTPAaTUBHBIX IPAaBOHAPYLICHUH,
OCYLIECTBJISIEMBIX B IIPOLIECCE MPEAYNPEKICHUS MPECTYIMHOCTH, OPraHU3alMN UX
NEpPCOHANIA U JTOKYMEHTAllUH, & TAaK’KE€ OCHOBHBIE MOJIOKEHUSI HAYYHBIX MMOAXO0B
K MPEeIynpekKICHUI0 MPECTYIUICHMH M AJIMUHUCTPATHBHBIE MPAaBOHAPYILICHHUS;
OCHOBOW JUCLUIUIMHBI SIBISIOTCSA TEPMHUHBI «TEOPETHUUECKHE HAYKW», «U3yUYCHHE
paznuyHbIX  (GOpM  OOIIECTBEHHOW  KU3HW», a  TaKXKE  PEe3yJbTaThl
(yHIaMEHTAJIbHBIX W NPUKIAIHBIX MCCIEAOBaHUM B 00JaCTU KPUMHUHOJIOTHUH,
YTOJIOBHOIO IIpaBa M IPABOBOM CTATHCTHKU. MeETOAO0J0rnYecKas OCHOBa Kypca
ONpEAENsIieT ONTUMAJIbHOE COOTHOILIEHHE Pa3IMYHBIX TUIIOB y4EOHBIX 3aHSITHH,
IIOCTPOEHHBIX Ha COYETAaHUM PA3JIMYHBIX METOJOB 3HAHWS AUCLUIUIMHBI,
NPEeAyNpEeXICHUH MPECTYIUVICHUA W aJMUHUCTPATUBHBIX MPAaBOHAPYLIEHUSAX
opraHamMu  BHYTpeHHuUX  jaein.  lLlenp  uW3yyeHHsa  aJAMUHUCTPAaTHBHBIX
[IPaBOHAPYLIEHU W TMPECTYIUICHWA [aeT CTyA€HTaM CHUCTEMaTH3UPOBAHHBIE
TeopeTuyeckre 3HaHud, [IpakThMueckue HaBBIKM WM HAaBBIKM, OCHOBAHHBIE Ha
HAyYHOM MHPOBO33PEHHUH, YTOOBI 3HATh W OLICHWBATH SBJICHUS U TIPOIECCHI,
CBSI3aHHBIC C MNPEAYNPEXKIACHUEM IMPECTYIUICHUH U NpaBOHApyLIeHUH. [l
JNOCTUKEHUS TOCTABJICHHBIX LeJed OBbUIM MOCTaBJIEHbl CIEAYIOIIME 3aJaud: -
(dbopMHpOBaHKE HABBIKOB MPAKTUUECKOW pabOThI MO OMpPENEJICHUIO U BHEIPEHUIO
uH(popMaMOHHOU noAepKKU [IpoduiiakTHueckux MeponpusiTUid, yriyOJIeHHbIN
Y BCECTOPOHHUI aHaiIu3 BO3HMKAWIIMX G onepaTuBHas cpeda U OTIEIbHBIC
npo0JIeMbl AESITETFHOCTA OPraHOB BHYTPEHHUX JIeJ, pa3pad0TKa HAyYHOH OCHOBBI
JUISL TIPAHSATHS YIIPABICHYECKUX PEIIECHUN IO NMPEAYNPEKICHUIO TPECTYIUICHUN U
aJMUHUCTPATUBHBIX IPABOHAPYLIEHUH, a TaKXK€ MPOBEACHUE OpraHU3aALMEH
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npaBoHapylieHuil nyrem OpraHbl BHYTPEHHHUX J€l - MOMOUIb B H3y4YEHUU
ONTUMAJIbHOM CTPATETMM U TAKTUKH IOBEICHUS C LIEJIBI0 MUHUMM3ALMU JIMYHON
BEPOSITHOCTU CTaTh KEPTBOM MPECTYIICHUS - TOMOYb MpodeccruoHasam MOHSTh,
KaK OIpe/IeTICHHbIC HETaTUBHBIC aCTHEKThl JEATEIBHOCTH MOTYT OBITh MPUUYMHAMU
WIM YCJIOBHUSMHU HOBBIX MpecTyIuieHU Tak 4To BhINMOIHEHUE MPOheCcCHOHATBHBIX
GyHKUMNA OTpULIATETIHHO CKa3bIBA€TCA HA MPECTYIMHOCTH U TOPOXKAAET HOBBIC
OOIIIECTBEHHO OMacHble JAesaHus; HayduTh aneKkBaTHO OLIEHUBATh CHUTYAIHIO B
CTpaHe, IEATEIbHOCTb TOW WM HHOM NOJUTUYECKOM TIpPYIIbl, BaXXHOCTb H
COLIMAJIBHYIO IIEHHOCTH OTIEJBHBIX IMOJUTUYECKUX AECATENEH W IPOTHO3UPOBATH
HanOoJiee BEPOSITHOE Pa3BUTHE COLMAIBHON CUTyallMH. JTO, B CBOI OYEpE[b,
MO3BOJIUT BaM NMPUHUMATh MPABUJIBHBIE PEIICHUS B MOIACPKKY MOJIUTHUKOB WIIA
HEJOBEpHE, KOTOpPOE B  JIEMOKPAaTUYECKOM OOHIECTBE MMeeT OO0JbIIoe
[IPAaKTUYECKOE 3HauyeHHE. B pesynprare M3ydyeHHs DTOM TEMBI CTYAEHT JOJDKEH
c(opMUPOBATHCA B COOTBETCTBUU C HEOOXOIMMBIMM 3HAHUSIMM, HABbIKAMHU U
BrnageHueM Jlns ¢GopmupoBaHus OOMMX KyJIbTYPHBIX, NPOQPECCHOHAIBHBIX W
npo(heCCHOHANIBHBIX U CIIELUATN3UPOBAHHBIX KOMIIETEHIUI: (DaKThl: - OCHOBHBIE
IIOJIO’KEHHSI YTOJOBHOTO IpaBa; XapakTeEpP M COAECPKAHME OCHOBHBIX MOHSTHH,
KaTeTOpUid, yUPEXKJICHHM, MPABOBBIX CTATyCOB CYOBEKTOB IPABOOTHOIICHHH B
YTOJIOBHOM IIpaBe, a TaKX€ IMPAaBOBBIE OCHOBBI NMPENYNPEKIACHUS KOPPYILHMHU B
IIPABOOXPAHUTENBHBIX OpPraHax: - TEOPETHYECKUE OCHOBBI HCIIOJHUTEIBHON
Brnactu B Poccuiickoii denepannu; OroBopka OCHOBOMONATalONIUX WHCTUTYTOB
aAMUHHACTpAaTUBHOTO  mpaBa; Llenmn, 3agauM, TNpPUHOUOBI HU  PaMKH
aIMHUHUCTPATUBHOIO IIPOLECCYAIBHOTO 3aKOHOJIATENbCTBA Poccurickon
Oenepanun U cyobektoB  Poccuiickoit  ®eneparuu; Ilytu  moBbIIeHUS
3 PEKTUBHOCTU  JIEITEIBHOCTH TOCYJIapCTBEHHBIX Ciyxk0; Ilenu, 3amaun,
IPUHIUIBI, PABOBBIE XapAKTEPUCTHKUM W MEXAaHW3M peaM3aluu MPOU3BOJACTBA
no jenaMm o0 aIMUHUCTPATUBHBIX TMPABOHAPYIICHUSX, IUCHUTLTHHAPHOMY
CYJIONIPOM3BOJICTBY,  MPOMU3BOJICTBY MO  ’Kajobam,  MPOU3BOACTBY IS
OCYILECTBIICHUS aIMUAHHUCTPATUBHOIO B3bICKaHUS, YUPEKICHUSIM,
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CopeprxaHre U B3aMMOCBS3b IPOLIECCOB U SBJICHUH, NPOUCXOIAIIUX B OOIIECTBE;
Jlexcudeckuil ¥ TpaMMaTHYECKUI MUHUMYM B 00beMe, HeOOXOIMMOM Jisi paboThI
C TEeKCTaMU MpodecCHOHAIBHON HanpaBlIeHHOCTH; [IpuHIUIIBI, 3aKOHOMEPHOCTH,
TEHACHIIMA Pa3BUTHs CYIIECTBA, MPHUPOABI, OOIIECTBA U IO3HABATEIHHON
NEATEIbHOCTH 4YeJIOBEKa; XapakTep W COJAEpP)KAHME OCHOBHBIX IIOHATHH,
KAaTerOpHUi, UHCTUTYTOB, NPABOBBIX OTHOLICHHWH B OTIEIBHBIX OTpaCisaX IIpasa.
HiMeTp BO3MOXHOCTB: - BBIOMpAaTh MPECTyIUIEHWE U3 psla JAPYyTUX akKToB,
aHAIM3UPOBATh DSJIEMEHTHl IpecTyIuIeHHs; [IpoBOAWTH aHaIM3 M TOJIKOBAHUE
yrojaoBHOro mpaBa; IIpaBo npuUMeHSATH YrojJlOBHOE IMpaBO B 0Ooppbe ¢
NPECTYIUICHUSIMA M NpECTyIUIeHUsIMU B 1enoM; Hapymars mpaBa, cBoOOIb U
3aKOHHBIE MHTEPECHI JIHUL, JOJDKHOCTHBIX JIML U IOPUANYECKUX JIUL, UCIIOJIb30BaTh
B 3TOM OTHOIIEHHH COOTBETCTBYIOIIME MEXaHU3MbI 3allIUThI; MCIIoNb30BaTh CBOM
HABBIKM JUIS HCIIOJb30BAaHUS AJIMHHHUCTPATUBHBIX M IIPOLIECCYAIbHBIX HOPM;
[lucatb ¥ COCTaBIATH IPOLIECCYaJbHBIE JOKYMEHTBI, IPEJOCTABICHHBIE
MPOU3BOJACTBOM MO JeiaM 00 aAMUHUCTPATHUBHBIX MPABOHAPYIICHUSX U JIPYTUX
BHJIaX aIMAHHUCTPATUBHBIX MPOLENYP; - YIPABIATH OPUINYECKUMH MOHATUIMH U
KAaTeropusiMi; AHaJIM3UPOBATH OpUaNYEeCcKre (aKTbl M1 BO3HUKAIOIIME B CBSI3U C
HUMU IIPAaBOBbIE OTHOWIEHUS; [IpuHMMAaTh pelmeHrns U OCYLIECTBISATH ITPaBOBBIE
JEHCTBUSL B CTPOTOM COOTBETCTBHM C 3aKOHOM. MmeTh: - Meron pa3paboTku u
muddepeHuranny npecTymieHuid; HaBblkM BBISBIICHHUS] U YCTPAHEHUS MPUYHMH U
YCIIOBUH, CIOCOOCTBYIOIIMX KOPPYMNIHMH, - METOJbl IOPUIMYECKOrO aHalIu3a,
NOBBIIEHUS 3(P(GEKTUBHOCTH TNPUMEHEHHUSI 3aKOHOB JEATEIBHOCTH B paMKax
aJIMUHUCTPATUBHBIX U MPABOBBIX MHCTUTYTOB, - OCHOBBI aHAJIM3a COLUAIBHBIX U
npodeccuoHanbHO 3HAUMMBIX IpobiieM, [IporeccoB u siBIEHU, UCTONB3YS 3HAHUS
IYMaHUTApHBIX U OOIIECTBEHHbIX HayK; FOpuaudeckas tepmunonorusi; HaBeiku
paboThl C 3aKOHOJATEIbHBIMU U HHBIMH HOPMATHBHBIMH IPABOBBIMU AaKTAMH.
[enb camooOydeHHUs: - HAYYUTHCS MOJydaTh 3HAHUS U3 Pa3HBIX JIMTEPATYPHBIX
UCTOYHUKOB, (POPMHUPOBATh HABBIKM, HEOOXOAUMBIE OYyAYIIEMY CHELHUAINCTY; -
MOBBICUTh OTBETCTBEHHOCTh 3a HX oOydeHue, (GOpMUPOBAHHE JHMYHBIX U
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IUTAHUPOBAHUM, OpPTaHU3allMU W peaju3alliy CBOEH Oyaylieil nedarenbHOCTH; -
dbopmupoBanre NPoGEeCCHOHATHFHOTO MBIIIJICHUSI Ha OCHOBE CaMOCTOSITENIbHOM
paboThl IO TBOPUYECKOMY MCIOJHEHUIO MHAWBHUIYAJIBHBIX 3aJaHUM MO Kypcam U
y4eOHBIM JucHUIIMHAM. 2.2. PyKOBOJCTBO MO HM3YyYEHHUIO aJMUHUCTPATHUBHBIX
IPAaBOHAPYUIEHU W NPECTyIUIEHUH B NpodhecCHOHAIBbHOW 00pa3oBaTeIbHON
OpraHu3aliyd, B KOTOPOM OCHOBHOE BHUMAHHUE YIEISIETCS OTACIBHBIM TEMaM.
Tonuk 1. IlpaBoBble W OpraHM3allMOHHBIE OCHOBBI JEATEIIBHOCTH OpPraHOB
BHYTPEHHHUX J€JI 10 IPEAYNPEKICHUIO MNPECTYILUICHUH U aJIMUHUCTPATUBHBIX
IpaBoHapyleHud. Meroandeckne pekomeHpauuu. [Ipm mM3ydyeHuM 3TOW TEMBI
CTYIEHTBl JOJDKHBI MOHUMATh, YTO , YUHWTHIBAS MIMPOKHM CMBICI KOHLEIILIUH
NPEAYNPEKICHUS IPECTYIIHOCTH, €€ MOYKHO OIPEAEIUuTh KaK HCTOPUYECKU
CIIOKHMBIIYIOCS ¥ JBOJIOLNMOHHMPYIOIIYIO B HOBBIX COLMAJIBHBIX YCIOBHSX
HEUTpanu3yoomel CcHUcTeMbl (CBECTU K MUHUMYMY, YCTPaHUTh) COLIMAJIbHBIC
IIPOLIECCHI U SIBJICHHUS, IIOPOKIAIOIINE U CTUMYIUPYIOLIUE IPECTYITHOCTD, & TAKKE
®opMupoBaHue OOBEKTHBHBIX W CYOBEKTHUBHBIX MPEANOCHUIOK MJIA  €ro
cokpaueHust B ooOmecTBe. [loCKOIBbKY NpecTymHOCTh paccMaTpUBaeTCs Kak
COLIMAJIbHO-TIPABOBOE  SIBJICHUE, a MPEAYNPEXKIECHUE MPECTYIHOCTH SBISIETCS
COLIMAJIbHO-TIPABOBBIM IIPOLECCOM COKPAILEHHS U OTPAHUYEHMS APYIUX SABJICHUU U
IIPOLIECCOB,  KOTOPbIE  CTUMYJUPYIOT  IpecTynHocTh.  IIpenorspamenue
MIPECTYIUIEHUI 151 aJIMUHHACTPATUBHBIX IIPAaBOHAPYIIEHUI SABJISIETCS
MHOTOYPOBHEBOW CHUCTEMOM M OCYIIECTBIISICTCS Ha pa3au4HbIX YpoBHei: OOmas
COLlMaJbHAsA M CIENHAIbHO-KPUMHUHOJOTHYECKAsE U HAa YPOBHE WHAUBUIYaTbHOMN
npoQUIAKTUKKA  JAEBUAHTHOTO moBeaeHus. CTyaeHTaM CclenyeT  YAeNsTh
IIPUCTAJIbHOE BHHMMAHHWE pPAaCCMOTPEHUIO INpPEeAMETa, NpeAMETa U IPEAMETOB
NPENOTBPAIICHUSI TMPECTYIUIEHWA W aJIMUHUCTPATUBHBIX IPABOHAPYLICHUM.
[TomHMTE, YTO B IIMPOKOM CMBICIIE K CYOBEKTaM MpPEJOTBPALCHHs IPECTYIIICHUN
U AIMUHHUCTPATUBHBIX IPABOHAPYLIEHUW OTHOCATCS BCE TOCYJApPCTBEHHBIE U
OOIIIECTBEHHbIE MHCTUTYTHI, BKJIOYas OOpa3oBaHHE TpaKgaH, HO CPeau 3THUX
CYOBEKTOB €CTh T€, KOTOpbIe MPEIOTBPALIAIOT MPECTYIUICHHs, HallaraeMble Kak
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HANpaBJICHUS ACATEIIbHOCTA OPraHOB BHYTPEHHHUX [I€JI MO MPEIYIPEKICHUIO
NPECTYIUIEHUA W AJMUHHCTPATUBHBIX IpaBoHapyweHui. [Ipm moaroroske
CTYJEHT JOJKEH OOpaTUTh BHHMAaHHUE Ha CJEAyIOlIMe achekThl. Oprasbl
BHYTPEHHHX JI€]1 B CBOEU NEATEIBHOCTH IO NPEAYNPEKICHUIO NPECTYIUIEHUN U
aAMUHUCTPATUBHBIX  MPABOHAPYIIEHHN  pPYKOBOACTBYIOTCS  KoHcTUTynmein
Poccuiickoit  ®enepanun, oOOMIECNIPU3HAHHBIMUA — MPUHIIMIIAMH W HOPMaMu
MEXIYHApPOJHOTO  MpaBa, MEXAYHAPOAHBIMH  JOroBOopamu  Poccuiickoi
Oenepanuu, GenepabHBIMU KOHCTUTYIIMOHHBIMU 3aKOHaMH, (enepaabHbIMU
3aKOHaMu, YKa30B U pacnopstkxenuil [Ipesunenra Poccniickoit @enepannu, yKka3oB
n pacnopsixkennit [IpaBurensctBa Poccuiickorn ®epepanuu, 3aKOHOB W HHBIX
HOPMATHUBHBIX  TPAaBOBBIX  aKTOB  cyOBbekToB  Poccuiickoit ~ deneparuu,
HOpMaTUBHBIX NpaBoBbIX akToB MBJI Poccun. Ilpu moaroroBke ywamerocs
Cnengyer oOpaTuTh BHUMaHUE Ha cleAyromue acnekTbl. CiymaTento cleayer
BHUMATEJIbHO U3yYUTh OPraHU3alMIO U IUIAHUPOBaHUE OOPbOBI C MPECTYMHOCTHIO,
KOTOpBIE B JETAISIX PETYJIUPYIOTCA PYKOBOIAIIMMHU JIOKYMEHTaMHA OpPraHOB
BHYTPEHHHX JI€]1, MOCKOJbKY ['JlaBHOE ympaBiieHHe 1Mo 00phOe C MPeCTyMHOCTHIO,
Ha KOTOPOE BO3JIOKEHBI OCHOBHBIE O0S3aHHOCTU MO OOpbOE ¢ MPECTYNMHOCTHIO, U
OpraHbl BJacTH, KOTOpbIe Oouibliie 3auHTepecoBaHbl B COBEPIICEHCTBOBAHHUE ITOM
nearenbHoCcTH. Bompockl st camokoHTposia: 1. KakoBbl OCHOBBI TIPaBOBOIO
pPEryJIMPOBAaHUS AECATEIBHOCTH OPraHOB BHYTPEHHUX JEN IO MPEAYNPEKICHHUIO
NPECTYIUICHUH H aJMUHHCTPATUBHBIX TMpaBoHapymeHui? 2. KakoBbl BHbI
MIPEBEHTUBHOM JIESITEIbBHOCTH OpPraHOB BHYTpeHHUX Jed. 3. Onpenenuts (Hopmbl
IIPEBEHTUBHOM JEATEIbHOCTA OPraHOB BHYTPEeHHUX Aei. 4. [lepeuncnure MeTonbl
IPEBEHTUBHOW JAEATEIIBHOCTA OPraHOB BHYTPEHHUX Jei. 5. Kak Mbl MoxeM
KJIaCCU(UIIMPOBATH MEPHI MPEIOTBPAILCHUS MPECTYIJICHUH U aIMUHUCTPATUBHBIX
MpPaBOHAPYIICHUH, OCYIIECTBISIEMblE OpraHaMud BHYTpeHHuUX jen? KakoBa
OpraHu3allMOHHAsl OCHOBAa JEATEJIIbHOCTM OPraHOB BHYTPEHHHUX JI€N IO
NPEAYNPEKICHUID MPECTYIUICHW W aJMUHUCTPATUBHBIX MPaBOHAPYIICHU?
KakoBa TakTHMyeckas OCHOBAa [JEATEIBHOCTHM OPraHOB BHYTPEHHUX M€l 10

NPEAYNPEXKICHUIO MPECTYIJIEHUH U aJIMHUHUCTPATHBHBIX MPABOHAPYLIECHUN?
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[lepeuncnure XxapakKTepUCTHKHU CIIY:KO MPOQUIAKTUKY U TOApa3AeeHUuIl OpraHoB
BHyTpeHHHX Jaein. TEMA 2. IlpenympexaeHue OpPraHoB BHYTPEHHUX JEN O
NPECTYIUICHUAX W aJMHUHUCTPATUBHBIX IIPAaBOHAPYUICHUSAX MPOTHB JIHMIA
PykoBOACTBO MOMKHO IOHMMAaTh, 4YTO PEIIEHHWE OJHOW W3 OCHOBHBIX 3a/1a4
OpraHOB BHYTpPEHHUX Jel MW Oe3zonmacHOCcTH (usudeckux aul B ocHoBHOM
Osaroyiapsi MpeAOTBPAIICHUIO KPUMUHAIBHOTO HACHIIMA, KOTOPBIA MPEACTaBISET
co0O CJOKHBIE CTPYKTYpPHBIE MOAPA3ACICHHS, ICUCTBYIOIIHE B HACTOSIIEE
BpEMs, U OTHEIBHBIX COTPYJHHUKOB B PAMKAX YCTAHOBJICHHOW KOMIIETCHIIMU B
OTHOUIEHUM YTIPEXKAAIOUIET0 BO3JECUCTBHS CHENUANbHBIX MeEp, YAENIsIs o0co0oe
BHUMAHHE: - BBIABICHHUIO OOCTOSITENBCTB, CIIOCOOCTBYIOIIMX COBEPIICHHUIO
HACWIbCTBEHHBIX NPECTYIUICHWH, U TPUHATAIO Mep 1 WX ycrpaHeHue u
HEWTpanu3alus, - BBIABICHUE JIML, CKIOHHBIX K AarpecCCMBHOMY U
HAaCWJIbCTBEHHOMY IOBE/ICHHUIO, MIPEIOCTABICHUE UM NMPOPUIAKTUYECKUX MEp IS
IIPEJOTBPAICHUS HUX COBEPILICHHUS MPECTYIUICHUAMHU, - IPEJOTBpallCHUE
HAJBUTAIOLIUXCS  MPECTYIUIEHUA W  TPECEUYCHHE  TMOMNBITOK  COBEPIICHUS
IOPECTYIUIEHUH, - CO3/aHue OOCTOSITENLCTB, MPEMSITCTBYIOLIUX COBEPILEHUIO
Komuccueld HacWIbCTBEHHBIX JeWcTBHM [IpecTynneHuii u NpaBOHAPYIIECHUM.
IlocpencTsoM  mpeAoOTBpAIllCHUs HACHUIBCTBEHHBIX  IPECTYIUICHUM  OpraHbl
BHYTPEHHHUX [ JOJDKHBI MPUHATH HEOOXOIUMBIE MEpHI, HAINpaBJICHHBIC HA TO,
yTOObl MOOYIWTH JUL, IUIAHUPYIOIIMX HACWIbCTBEHHBbIE HAINaJEHUA, K
T0OPOBOJIBHOMY OTKa3y, CO3/IaHUIO WM aJanTaliu opyAuil npectyrienus; [louck
MapTHEPOB;  3aroBopa €  LEJIbK0  COBEpPUIEHUS  MPECTYIUIEHHWA WU
aAMUHHACTPATUBHOTO MPABOHAPYILIEHUS WU JAPYTrOro NpeIHAMEPEHHOTO CO3IaHUs
ycioBuii it mx  Komuccnu, a Takxke JOOPOBOJIBHOTO — IMPEKpaIieHUs
HAaCHWJIbCTBEHHBIX JCHCTBHI, HAIIPABICHHBIX HA MOTCHIUAIBHYIO XKEPTBY. Teopus
Y MPAKTUKA OPraHM3alMM NPENOTBPALICHUS NMPABOHAPYIUEHUM OT ONPENEIICHHBIX
KaTEeropuM JWI[ TO0Ka3ajla, YTO, KaK NPaBWIO, OpPraHaMud BHYTPEHHHUX €I
NPEAYNPEKICHUE O HACWIBCTBEHHBIX MPECTYIUICHUSX COCTOUT M3 HECKOJBKHX
B3aMMOCBSA3aHHBIX ATanoB. CTakephl JTOJDKHBI OOPATUTh MPUCTAIBHOE BHUMAaHUE

Ha TO, YTO INTAHUPYCTCA U pCaIM3yCTCA BO BHYTPCHHUX JCJIaX CIICHUAJIIBHBIX MCDP,
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YIPEeXAAI0IIME BMEIIaTeNbCTBA JOKHBI OTBEYATh CIEAYIOIUM TPeOOBAHUSIM: -
OOBEKTUBHOCTh M aKTyaJbHOCTb, TO €CTh a/JICKBATHOE OTPaKEHUE MPECTYIUICHUS,
TpeOyIOIIET0 OCYIECTBICHUSI 3TUX MEp, U CIOCOOHOCTH COOTBETCTBYIOIIMX
CYOBEKTOB - KOMIUIEKCHOCTbD, T.€. 0053aTeIbHbIE COBMECTHBIE YCHIIUS PA3TUYHBIX
YYaCTHUKOB MpO(UIAKTUKH, - mpHopuTeT, T. E. OnrtuManbeHblii BeIOOP (opM U
TaKTUKU TpPOBEACHUs MNpoduinaktuyeckux wmeponpusatuid. Kak u B ciaywae ¢
OOmMMH paMKaMu IIPEBEHTUBHOM JEATENBHOCTA OPraHOB BHYTpeHHUX Jen U ux
KOHKpETHasl MpoQuiakThuyeckas paboTa MO MPEeayNpexaACHUI0 IPECTYIHOTO
HAaCWJIMS HMMEET CBOM OCOOCHHOCTH B OTHOUIEHUM 3TallOB MNPEIyNpeKICHUS,
IIPECEYEHNsT W IIPECEYEHUs YTOJOBHBIX IpecTyIluieHnd. Bompocel s
camMokoHTpossi: 1. MHbopmanuss W IUIaHUPOBAaHME JESTEIBHOCTH OpPraHOB
BHYTPEHHHUX J€JI MO NIPEAYNPEKICHUIO MNPECTYIUICHWHM W aJIMUHUCTPATUBHBIX
npaBoHapyuieHui. O01ee npeaynpexaeHne IPeCTyIIEHUH U aIMUHUCTPATUBHBIX
[IPAaBOHAPYILICHUA OpraHaMM BHYTpeHHUX gen. IlpaBoBas ocHoBa A
NpeIoTBpaIleHUs] MNPECTYIUIEHUWH U mpaBoHapymeHuil. Ponp yOexaeHuil B
JEATEIIBHOCTH OPraHOB BHYTPEHHUX JEN 110 NPEAYNPEKIACHUIO NPECTYIUICHUNA U
aIMUHHCTPATUBHBIX MpaBOHApymeHH. POpMBI M METOIAbl HWHAWUBHIYAIbHOMN
npoduiaakTUKu npaBoHapymurenaeil. CrnocoObl  BBISBICHHUS JIMI, KOTOpPbIE
CO3HATEJIbHO  CO3JAal0T  YCJIOBUS [UIA  COBEPIUCHHsS NPECTYIUICHUS  WIHU
aAMUHHACTPATHUBHOTO TPAaBOHAPYLIEHHWs B OTHOWIEHWH JinNa. KOMIUIEKCHbIE
CIELUAIN3UPOBAHHBIE  ONEpallMM IO  INPEIOTBPALLECHUIO  HACWIBCTBEHHBIX
npectyruieHud. DakTopel, ONpEeNeNAIONMe HACUIBbCTBEHHBIE MPECTYIIEHUS.S.
OcHOBHBIE MTOKA3aTeNIM HACWIILCTBEHHOU npecTtynHocTh. Tema 3. [lpenynpexnenue
OpPraHoOB  BHYTPEHHUX [J€l1 O TMPECTYIUICHUSIX M  aIMHHUCTPATUBHBIX
paBOHAPYIIEHUSX TPOTUB COOCTBEHHOCTH MeToaudyeckue peKOMEHIalUU.
Caymarento HEOOXOIMMO OIpeNeIUTh HOPMATHBHYIO 0a3y, KoTopas Jjerja B
OCHOBY  JEATEIBHOCTH BHYTPEHHEro Jena B memax InpenynpexacHus
IPECTYIUIEHUH U aAMHHHUCTPATUBHBIX MPABOHAPYIUEHUI MPOTUB COOCTBEHHOCTH.
O>xuaaemMblid OTBET JOJDKEH COJEPHKATh OMUCAHUE MEXIAYHAPOJHBIX TOKYMEHTOB,

Konctutynuu, d¢enepanbHbiX 3aKoHOB, YkazoB Ilpesumenta Poccuiickoi
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@enepanuu, npukazos MBJ[ Poccum u  apyrux HOpMAaTHBHO-IIPABOBBIX
JOKYMEHTOB, PETYJIUPYIOIIUX JACATEIBHOCTh OPraHOB BHYTPEHHMX JEN JUIA
NpeIoTBpalleHUs] YKa3aHHBIX MPECTYIUIEHUH. 37ech 11e1ec000pa3HO PaCKPBITh
(GYHKIIMOHATIBPHOE M CTPYKTYpHOE COJIEp:KaHHWE S3TOT0 BHIA MPEAYNPEKICHHS
NPECTYIUIEHUA W  aAMUHUCTPATHBHBIX MpaBoHapymeHuid. Kpome Toro,
HEOOXOJMMO PACKPBITH colepkaHue (QopM MPenyNpekIeHUs KOPBICTHBIX U
ATOMCTUYHBIX W  HACWJIBCTBEHHBIX NPECTYIUIEHUH W  aJMUHUCTPATHUBHBIX
IIPaBOHAPYLIEHUI KOPBICTHBIX M ATOMCTUYHBIX U HACWJIBCTBEHHBIX ITPECTYIIJICHUH,
OCYILECTBISIEMBIX OpPraHaMW BHYTPEHHUX Jeil. JIuia, Bemymue paccienoBaHUE,
JIOJDKHBI PacKpbIBaTh COJIEP)KaHUE COTPYAHHMKOB MaTpysibHO- OOS3aHHOCTH IO
NPEAYNPEXKIACHAIO TPECTYIUICHWA W aJIMHHHMCTPAaTUBHBIX IPAaBOHAPYLICHUI
IPOTUB COOCTBEHHOCTH. BaMm HeoO0XoaumMo oOpaTuTh BHUMAHUE Ha pPailOHbI
NaTPYJIUPOBAHMS, KOTOPBIE MOTYT COBEpPLIATh MPECTYIUIEHUS U NIPAaBOHAPYLIEHUS,
CKpBIBATH JIMII, CKJIIOHHBIX UX COBEpIIATh, AJis IpeceueHus ¢pakroB Komuccuu mo
kpaxe; Oxa3aHue TOMOIIM TpaxaaHaM, SBISIIOIMMCS kepTBamu. J[lanee,
aHAIM3UPYsd OCHOBHBIC HAIIPABJICHUS JEATEIbHOCTH YYaCTKOBOW IOJULUU 110
MPEAOTBPALIECHUIO KOPBICTHBIX M ATOUCTHYHO-HACWIBCTBEHHBIX IMPECTYIUIEHUN U
aJIMUHUCTPATUBHBIX MPAaBOHAPYIICHUN, HEOOXOIMMO PACKPBITH NPEBEHTUBHbBIC
Mepbl MO MPEJOTBPAIECHNUIO XHIIEHHA. OCHOBHBIE HAINPABICHUS JESITEIBHOCTH
OTJIEJIOB JIMLIEH3UPOBAHMS M Pa3pELINTENbHOW pab0Thl BHYTpEHHUX Aesl Opranam
10 MPEAYNPEeKICHUIO MPECTYIUIEHUH MPOTUB COOCTBEHHOCTH CIIEyeT HayaTh C
paccMOTpEHUs] OpraHu3allid pabOThl, CBA3aHHON C TMOJy4YeHHEM HH(pOpMaIuu O
BO3MOXKHOCTH JOMyCKa JMIl s pabOoThl B OpraHU3alMsIX, CBA3AHHBIX C
npuoOpeTeHNeM, XpaHEHHUEM, YYE€TOM, MHCIOJIb30BAaHUEM, COXPAaHEHHEM U
TPAHCIIOPTUPOBKOW OpyXxus, boenpunacoB u B3pbIBUATBIX BewlecTB; ClaeauTh 3a
perucrpainueil U nepeperucTpanreil TpakKJaHCKONW CIIy>KObI U BOGHHOTO OPYXKHUSI;
BrisiBneHue u ycTpaHeHre MPUYMH HEBBINOJIHEHHs TpeOOBAHUN 3aKOHOAATENILCTBA
00 opyxuu. BbifenieHre OCHOBHBIX HANpaBIECHUN AESITENIbHOCTH MOJpa3eeHU
YIOJIOBHOTO  pAacCCIIEOBAHUS 110  NPEAYNPEKIACHHUIO  IPECTYIUIEHUH U

HpaBOHapymeHI/Iﬁ IMpOTHUB COOCTBEHHOCTH JOJIDKHO OBITH B LOHCHTPC BHHUMAHUIA
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OpraHu3aluu OBICTPO-PO3BICKHBIX MEPOINPHUATHH MO BbIsBICHUIO O MpUYMHAX U
YCJIOBUSIX, CHOCOOCTBYIOMIMX coBepuieHn0 Komuccuel 3TUX NpecTyIsieHud u
aIMUHUCTPATUBHBIX MPABOHAPYIICHUW, U NPUHAMATh MEPHI [0 MX YCTPAHEHUIO;
[IpoBOAUTE ONEPATUBHO-PO3BICKHYIO) JEATENBHOCTh JUISl  BBIABICHUS  JIWIL,
YYacTBYIOIIMX B IOJArOTOBKE HJIM IIOIBITKAX COBEPIICHMS 3TUX IMPECTYIUICHUN.
Tema wnccrmenoBaHUs HMMEET Ba)XXKHOE 3HAUYCHHUE JUISL 3aBEPLUCHUS PACKPBITHA
CONEpKAaHMS  B3aUMOJCHCTBUS MEXKIY pPa3JIMYHBIMUA  OTAEIaMU  OPraHOB
BHYTPEHHUX JeJl B MPEJOTBPALLEHUH COOOIICHUS O NPECTYIUICHUSX U
AJIMUHUCTpAaTUBHBIE INpaBOHApylIeHHs. Bompocel s camOkoHTpoms: 1.
[IpaBoBBIE M OpraHU3aLMOHHBIE OCHOBBI JEATEIIBHOCTH OPraHOB BHYTPEHHMX JIEII
[0 IPEAYNPEKICHUIO IPECTYIUICHUA U aJIMUHUCTPATUBHBIX IIPABOHAPYIICHUN
npoTUB  cOoOCTBEHHOCTH.  OCOOEHHOCTM M BHJbBl  NPECTYIUIEHUH U
aJIMUHUCTPATUBHBIX IPaBOHAPYIIEHUH NPOTHB cOOCTBEHHOCTHU. OOLIEeCTBEHHAs
ONACHOCTb INPECTYIUICHUHM M aJMUHUCTPATUBHBIX IIPAaBOHAPYIICHUN NPOTHUB
COOCTBEHHOCTU. YPOBEHb JATEHTHOCTH MPECTYIUIEHUA W aJIMHHHCTPATHUBHBIX
IpaBOHApYUIEHUH MpoTUB coOcTBeHHOCTHS. OpraHuzanus padOThl pa3IMYHbIX
CIy’)k0 M TOJpa3[eNeHUil OpraHoB BHYTPEHHUX JeNI M0 NPeaylnpexICHUIO
OPECTYIUIEHUH U aAMUHHUCTPATUBHBIX MPABOHAPYIIEHUI MPOTUB COOCTBEHHOCTH.
Opranu3anusi B3auMOJACHCTBUS OPraHOB BHYTPEHHUX €1 NO MHPEIyNpPEKICHUIO
NPECTYIJIEHUH M aJIMUHHUCTPATUBHBIX MPaBOHAPYUIEHUN MPOTUB COOCTBEHHOCTH.
[Tpunmun 4. IlpexynpexneHue OpraHoB BHYTPEHHMX [l TPYIIBl U
OpraHW30BaHHOW  MPECTynHOCTU. Meroandeckue  pekomenHpauuu. Jluna,
OCYUIIECTBIISIIOLIME KOHTPOJIb, HEOOXOJIMMO OMUCATh MOHATHE, XaPaKTEPUCTUKU U
KpumuHONOrnyeckue XapakTEpUCTUKH OPraHW30BAHHOW IIPECTYIIHOCTH, €€
TEHJEHIIMM Ha COBPEMEHHOM »JTare, €€ NPUYHUHBI, YCJIOBUS M OCOOEHHOCTHU
KPUMHUHOJIOTUYECKUX XAPAKTEPUCTUK WICHOB OPraHU30BAHHBIX IPECTYIHBIX
Ipynn Kak OOBEKTOB MPEAYNPEkKIACHHUS O BIUSHUU OPraHOB BHYTPEHHHX JEIl.
HeoOxoaumo Taxke paccMOTpeTbh MOJOXKEHUs, peryaupyrouue llpopunaxtuka
OpPraHW30BAaHHOM IPECTYIIHOCTH, OPTaHOB BHYTPEHHUX JEN U OpPraHU3aLMOHHBIE

OCHOBBI JOCATCIBHOCTH. Hnua, IMPOBOJAAIINME MCPOIIPHUATHA, OYCHb BaXXHBI JJIA
38



OmucaHusi Mep oOmed  couuanbHOM  NPOQUIAKTUKA  OpraHU30BaHHOU
IPECTYIMHOCTH, OCYIIECTBISIEMBIX OpraHamMu BHYTpeHHUX naen. CopepikaHue u
OCOOEHHOCTH JEATEIBHOCTH OpPraHOB BHYTPEHHUX JI€Nl, OCYIIECTBIISIIOLIUX
CIEHHATBHO-KPUMHUHOJIOTUYECKYIO pOQUIAKTUKY OpPraHU30BaHHOU
npectynHoctd. Heobxoaumo omnucath BHYTpEHHEE M BHEUIHEE B3aUMOJICHCTBUE
OpraHOB BHYTPEHHUX A€ MO MPEAYNPEKICHUI0 OPraHU30BAHHON MPECTYIHOCTH.
JIns BBINOJIHEHUS COOTBETCTBYIOIIMX IpaBWI. BONpoCel it caMOKOHTpoOJs: 1.
KprmMuHonornyeckue XapaKTEpUCTUKU IPYIIIOBOU IPECTYITHOCTHUZ.
Knaccudukanusa u xapakTepUCTHKU MPECTYNHbIX rpynn. llpuunHbl M ycnoBus
MacCOBbIX  OECHOpSAKOB W JPYIrUX  KOJUIEKTUBHBIX  MPECTYIUICHUU.
OprannzoBaHHasi NPECTYMHOCTh KaK 0OBEKT MPEAYIPEKACHUS O BIUSIHUM OPTraHOB
BHYTpeHHHUX Jiea. [IpaBoBoe M OpraHu3alMOHHOE OOECIEYEHHE ESITEIbHOCTH
OpPraHOB BHYTPEHHUX € II0 IMPEAYNPEKICHUIO OPraHU30BaHHOMN IPECTYITHOCTH.
Opranuzanusi paboThl pa3INYHbIX CIYyXO U MOApa3/IeIeHU OpraHOB BHYTPEHHUX
JeNl MO0 TPEayNPEeXICHUI0 OPraHU30BaHHOW NPECTYNMHOCTH. B3aumopnencTBue
OpraHoB BHYTPEHHHX JEJ 110 NPEAYNPEKICHUIO OPraHU30BAHHON MTPECTYITHOCTH.
Tema 5. IlpegynpexiaeHue  NOPECTYIHOCTM U aJAMUHUCTPATHUBHBIX
IIPaBOHAPYILEHNI, COBEPIICHHBIX HECOBEpLIEHHOJIETHUMHU. PykoBoacTBa [lonsitue
IIPECTYIUIEHUNA W AJMUHHUCTPATUBHBIX IPABOHAPYIICHUN HECOBEPIICHHOJIETHHUX,
UX COLMOJIOTHYEcKass W TmpaBoBasi oOleHKa. OCOOEHHOCTHM NPECTYIUICHUH U
aMUHUCTPATUBHBIX MPABOHAPYILIEHHI HecOBepUIEHHOJETHUX. ColMalbHO-
IIPABOBBIE MPEANOCHUIKH Pa3BUTUS CUCTEMBI MPENYNPEKIACHUS NPECTYMHOCTH U
aAMUHHCTPATUBHBIX MPABOHAPYIIEHUN HECOBEpPLIEHHONETHUX. Opranuzanus
CJIEACTBEHHBIX MTOJAPA3/ICICHNI OPraHOB BHYTpeHHUX Aen Poccuiickon Deneparnuu
[0 MPERYNPEKIECHUIO NMPECTYINHOCTH W AJMUHHUCTPATHUBHBIM MPABOHAPYIICHUSAM
HECOBEPIICHHONETHUX. OpraHu3anys OpPraHoB BHYTPEHHUX JI€J1 ONEpPaTUBHO-
OpoQUIAKTHYECKMX  MEPONPUATHUN, HANpaBICHHBIX HA  MPEAYNPExXICHUE
MIPAaBOHAPYIIEHU HECOBEPILICHHOJETHHUX. OcobenHoctu JEATEIbHOCTH
nojpasiejeHui 1o JenaM HecoBeplieHHoneTHHX OBJl, HeHTpoB BpeMEHHOro

COoACPKaHHs HCCOBCPIICHHOJICTHUX Hp&BOH&pYHIHTﬁJICﬁ, Mmoo, COTpyYIHHUKOB
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naTpyJlbHOM  CIoyKOBI, OpraHoB  yrojJoBHOro mpecinenoBanus. Cucrema
rOCYJapCTBEHHBIX OPraHoB, OOILIECTBEHHBIX OOBEIAMHEHWH M JAPYTrUX TCPYyIII,
3aHUMAIONINXCS ACSATEIBHOCTBIO MO0 MPEAYNPEXKICHUIO MPECTYIMHOCTH CpPEIn
HECOBEPILICHHOJIETHUX. J[eSITeIbHOCTh KOMUCCUH MO JIeJIaM HECOBEPIIEHHOJIETHUX
" 3aIUTHI UX  Tpas, CIICHMAIM3UPOBAHHBIE  YUPEXKIOCHUA IS
HECOBEPILICHHOJIETHUX, HYXIAIOUIMXCS B COLMAIBHON peadbWInTaluu, OpraHbl
yIpPaBICHUS COIUANBHON 3alllUTON HACENEeHHUs, CIelHUaIbHble 00pa3oBaTEeIbHBIC
YUPEXKACHUS OTKPBITOTO M 3aKPBITOro THIA. Borpocsl caMokoHTposs: 1. Onumnre
NPECTYIJIEHUSI M TMPOCTYNKHM HECOBEPLUIEHHOJETHETO B KadyecTBE OOBEKTa
IpeayNpeaUTENbHOTO BO3IeHCTBUS. ONpeaenuTh MPABOBYIO OCHOBY JIE€SITEIbHOCTH
OpraHOB  BHYTPEHHMX JIel [0  MNPEAYNPEXKACHUI  IPECTYIUICHHH W
aIMUHUCTPATUBHBIX IMPABOHAPYIICHHN HecoBeplieHHoJieTHUX. 3. Kakoa
OpraHU3alldOHHAs OCHOBA JEATENBHOCTH OpPraHOB BHYTPEHHUX J€d 110
NPEAYNPEKICHUIO TPECTYIUIEHUA W aJIMUHUCTPATUBHBIX IPABOHAPYIICHUMN
HecoBeplueHHoneTHUX? 4. IlpoaHanu3upoBaTh  B3aUMOJCHCTBUE  OpPraHOB
BHYTPEHHHUX nen o IPEYIPEKICHUIO IIPECTYITHOCTH cpenu
HecoBepleHHoNeTHUXS. Kak opranusoBaHa JesT€IbHOCTh BHYTPEHHErO M€ IO
opraHuzanud oO0mmer npoQUIAKTHKYA TMPECTYIUICHUA ¢  aJIMHUHUCTPATUBHBIX
MPAaBOHAPYIIEHUN CpeAu HECOBEpLIEHHOJETHUX? 6. OnucaTte OpraHu3alMIo
WHIUBUIYAIbHOM  MPOPUIAKTUYECKOH paboOThl C  HECOBEPIICHHOJIETHUMU
MPABOHAPYIIUTEISIMUA U UX POAUTEISIMH, KOTOpAasi HETaTUBHO BIIMSIET Ha JAETell. 7.
[lepeunciure 0COOEHHOCTH OpraHU3alMi WHAWBUAYATbHOM MPOPUIAKTUYECKON
paboThI C OTIpEeIETICHHBIMU KaTeropusMH HECOBEPILIEHHOIETHUX
npaBoHapymmTeneil. Tonuk 6. IlpeaynpexaeHne OpraHoB BHYTPEHHUX J€1 O
NPECTYIJICHUSAX W aJIMUHHUCTPATUBHBIX NMPABOHAPYIICHUSIX B cepe KOHOMHUKHU.
PykoBomsimyie  mpuHuunsl  CTyA€HTHl  JOJDKHBI — IOHUMaTh  OCHOBHBIC
XapaKTEPUCTUKHU, OINpPEACIAIONINE KOHLENUHI0 MnpenynpexacHus O BIUSHAU
OpraHOB BHYTPEHHHMX Jie1 B cdepe MNpPOTUBOACUCTBUS MPECTYIUICHUAM H
aIMUHUCTPATUBHBIM IpaBOHAPYLIEHUSAM HKOHOMHYECKOTO XapakTepa.

[IpenoTBpamieHue NpPaBOHAPYIIEHHH B 3IKOHOMHYECKOM cdepe  sBiseTcs
40



HEOTHEMJIEMOW YaCThI0 COLMAIIBHOTO KOHTPOJS M TMPEANOJIaracT BHEAPEHUE
CUCTEMBl  SKOHOMHUYECKHX, OpPraHU3alMOHHBIX, TEXHUYECKUX, IPABOBBIX,
oOpa3oBaTeNbHBIX MEp, HAMPaBJICHHBIX HA CMATYEHUE WJIM COKpAICHHE CIIy4aes,
CIIOCOOCTBYIOIUX  coBepmieHWto  Komuccuelt ~ HE3aKOHHBIX — JCHCTBUH,
WcnipaBnenue mnpaBoHapymutens. BaXHO yMeTh ONHMCHIBaTh OOIIECTBEHHYIO
OIACHOCTh MPOTHUBOIPABHBIX HAKA3YEMBIX JESHUNA B 00JaCTH SKOHOMHUKH, J1aBATh
MPaBOBYIO OIICHKY, OO0JajaTh CTaTUCTHYECKOW WHGOpMANHEH, KIIOYEBBIMU
MOKa3aTeNIIMU U TEHJEHIUSAMU 3TOU (POPMBI NMPECTYIIICHUS, €€ KilaccuduKaiuen.
CryneHTaMm cieAyeT BHUMATEJIbHO M3YUYHWThb OCHOBHBIE IOJIOKEHUS YIOMSHYTBIX
HOPMATUBHBIX IPABOBBIX W HOPMATHUBHBIX aKTOB. CTyAEHTAM TaKXe CIEIyeT
U3YYUTh Ppa3pabOTKy U pealu3aluio MporpamMM, KOMIUIEKCHBIX IUIaHOB,
I[eJICHANPABJICHHBIX JEUCTBUM, HAMPABJICHHBIX HA YCUJIEHUE MPO(UIAKTUIECKON
nestenpbHOoCcTH; KoopauHanmst apyrux ciayxO0, y4acTBYIOIIMX B OIEpausix I10
MPEAYIPEKICHUIO U MPECEUYCHUI0 TSDKKUX MPECTYIUIEHUM, CBA3aHHBIX C
KOMITETEHLIUEW MOApa3iesieHuid Mo 00phOe ¢ SKOHOMUYECKUMH MPECTYIUICHUSIMU.
Bonpocel ansi camokoHTpodia: 1. 3amaud  moApazziesieHui  SKOHOMHUYECKOM
0€30MacHOCTM W TPOTHBOACHCTBUS  KOPPYNIMHU  JUISl  TPEAYNPEKICHUS
MPECTYIUICHUH B HKOHOMHYECKOW cdepe. Tumosnorus mpaBoOHAPYIIUTEIEH,
o0NaaroNMX WMYIIECTBEHHBIMH IpaBaMu. [loATOTOBKAa B BBICIIUX YYEOHBIX
3aBegeHMAX MBJ] Poccun crienmuanmcToB MO SKOHOMHYECKON OC30MacCHOCTH H
O6oprOe ¢ koppymmueit. Buktumomnornyeckas mnpoduIaKTHKa MPECTYIUICHHN |
aMUHUCTPATUBHBIX TPAaBOHAPYIIECHUNA B cepe SKOHOMHUKU. DKOHOMUYECKHUI
aHaJIU3 KakK OJWH W3 IMPUOPUTETHBIX METOJ0B MPEAOTBPALICHHUS OPraHOB
BHYTPEHHHUX JEJ 3KOHOMUYECKUX mpectyrieHuil. 7. Ilpegynpexaenue opraHos
BHYTPEHHUX JE€J1 O TEPPOPUCTUUECKON U IKCTPEMHUCTCKOU JEATEIBLHOCTH.
PykoBogsmiye TpUHIMMBI JTOJDKHBI TOHHUMAaTh OCOOEHHOCTH TPECTYIICHUIN
TEPPOPUCTUYECKOM M DKCTPEMUCTCKOM  HampapiieHHOCTH.  KoHmemnmus
TEPPOPUCTUYECKON U IKCTPEMUCTCKON AESATENbHOCTU. BUIBI M KONMYECTBEHHBIE U
KAQUECTBEHHBIC  XAPAKTEPUCTUKU  MPECTYIUICHUA  TEPPOPUCTUUECKOM  H

3KCTp€MI’ICTCKOﬁ HaIpaBJICHHOCTH. HpaBOBble U OpraHu3allMOHHBIC OCHOBEI
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NPEAYNPEXICHNUS CIEICTBEHHBIX MOAPA3ACICHU OpPraHOB BHYTPEHHHMX JIEJ
Poccuiickon denepanuu 0 TEPPOPUCTAYECKON U SKCTPEMHUCTCKOM JIESITETbHOCTH.
Crpareruss npeAoTBpalllcHUsT TEPpOpH3Ma M IKCTpemusma. MexkIyHapoIHO-
IpaBOBbIE M JIPYyTrM€ AakThl, HAIpPaBJICHHbIE Ha OOppOy C TEPpPOpPU3MOM U
KCTPEMU3MOM. BBl JTOJDKHBI 00OpaTUTh MPUCTATBLHOE BHHUMAaHUE Ha OCHOBHBIE
HaIlpaBJICHUS JESITEIbHOCTH CJIEACTBEHHBIX MOJPA3ACICHUI OPraHOB BHYTPEHHHUX
nen  Poccuiickonn @enepauuy 10 NPEAYNPEKICHUIO TEPPOPUCTUYECKOU U
DKCTPEMUCTCKON JEATENBHOCTH. B3amMozaeicTBue ¢ COTpyIHHKaMU OTHEa
YTOJIOBHOTO PO3bICKA, MOJApa3JeieHuil o npoTuBoAeicTBuio 11 K 3KcTpemMusMy
CILy’KOBbl COTPYAHUKOB MUJIMLIMU, COTPYAHUKAM MATPYJIbHO-CTOPOKEBOM CIIyKOBI,
nenaptramentam  [TUBJIJI. Auntuteppopuctuueckue ¢yHkuuu HWHTepmnona.
[lenenanpasieHHas OEpaTUBHO-NIPOPHIIAKTHYECKAs: padOoTa M0 MPEI0TBPAILCHUIO
TEPPOPUCTUYECKOM M DKCTPEMUCTCKOM  JEATEIbHOCTH.  Bompocel  mis
caMOKOHTpoJst: 1. OOmias XxapakTepucTuka 00bEeKTa U MpEeAMETa MPEBEHTUBHOTO
BO3JICUCTBHS B 00JaCTH MPOTUBOAECUCTBUS TEPPOPUCTUYECKON U IKCTPEMHUCTCKON
nesaTenbHocTH. [IpaBOBBIE W OpPraHHM3alMOHHBIE OCHOBBI MPEIYyHPEKACHUS
MPECTYIJIEHUN SKCTPEMHUCTCKOTO U TEPPOPUCTUUECKOTO Xapakrepa. OcoOEHHOCTH
JESTEIbHOCTH CYOBEKTOB MO MPEIOTBPALICHUIO TEppOpU3Ma U IKcTpemusma. Tema
8. IlpemynpexnaeHue OpraHoB BHYTPEHHHMX [J€1 O MPECTYIUICHHSIX H
aJIMUHUCTPATUBHBIX MPaBOHAPYIICHUSIX, CBS3AHHBIX C HE3aKOHHBIM 00OpPOTOM
HAapKOTHYECKUX CPEICTB M INCHUXOTPOITHBIX BEIIECTB. PyKOBOASAIINME NPUHLUIBI
CryaeHTsl AOJKHBI y3HATh, 4TO OOphOa ¢ HapkomMaHued W HapkoTpadukom B
HacTosiliee Bpemsi MpuoOpeTaeT TIIIoOabHYIO0 MpobiieMy Kak B Poccuiickoi
®denepanuu, Tak U 3a pyoexxoMm. B mocnemnue rompl Poccuiickas ®epepanms
IpOBeEJIa Psii CTPATETUYECKUX OPTraHU3aIMOHHBIX MEpPONPUSITHI, HalpaBIEHHBIX
Ha COBEPIICHCTBOBAHME W  MOJEPHHU3ALMIO CHCTEMBI  IPOTHUBOJECUCTBUS
HE3aKOHHOMY 000pOTY HapKOTHKOB M HX MPEKYPCOPOB Ha TEPPUTOPHUU CTPaHbI. 12
Mas 2009 roma Ilpesupent Poccuiickoin ®Penepauumn npussin Crparteruto
HaloHaNbHOU Oe3omacHocTn Poccuiickoit @enmepanuu 1o 2020 roma B

COOTBCTCTBHMHU C TIIOJIOKCHUAMH, B KOTOPBIX OAWMH HW3 HCTOYHHUKOB YI'PO3
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HAI[MOHAJbHOW OE€30MacCHOCTH MPU3HAH JESATENIbHOCTHIO TPaHCHAIIMOHATIBHBIX
IPECTYNHBIX TPYNI W OpraHu3alui, CBA3AHHBIX C HapkoTUKamu Toprosien
JIOJIBMHU U UX IpeKypcopaMu. JIuna, ocyniecTBIsomue KOHTPOIIb, TOJKHBI 3HATH,
YTO: JEATEIBHOCTh OPraHOB BHYTPEHHHX €] IO NIPEAYIIPEKIACHUIO ITPECTYIUIEHUN
U TPAaBOHAPYUIECHWH, CBS3aHHBIX C HE3AKOHHBIM O00OPOTOM HAPKOTHYECKHUX
CPEICTB U IICUXOTPOINHBIX BEUIECTB, BKJIIOYAeT B ceOs JABE YacTU: a) oOuiee
MPEIYIPEKICHUE, OCHOBHOE COJIepKaHue Koroporo - IlpuumH u ycnoBuii
aHEeCTEe3UM HAaCeJICHUS U MPECTYIUICHUM, CBS3aHHBIX C HE3aKOHHBIM 000POTOM
HAapKOTUYECKUX CPEACTB, b) YacTHOro mNpeaynpexacHuss B OTHOUICHUU
KOHKPETHBIX JIMII, 3JI0YMOTPEOSIOMNX HAPKOTUKAMH, a TAKKE COBEPILICHHS Ha
TOM OCHOBE MpecTyluieHuil. Bompocsl mig camokoHTpossi: 1. B3anmmocsssp
MEXIy KOHLENLUUSIMH HAPKOMAHMHM, HApKOMaHUUM U  3J0yHNOTPEOIeHUs
HapKoTUKaMHu. MeToasl oOmiel u crnenuanbHOM MpOo(UIAKTUKU MPECTYIUICHUH,
CBSI3AHHBIX C HE3aKOHHBIM O0OpPOTOM HAPKOTHUYECKHUX CPEACTB U ICHUXOTPOMHBIX
BemecTB. OCOOEHHOCTH MPECTYIUIEHHWM, CBSI3aHHBIX C HE3aKOHHBIM 000pPOTOM
HAapKOTUYECKUX CPEICTB MU IICHUXOTPONHBIX BellecTB. 4. XapakTep M 3HAYEHUE
IIPABOBBIX, OPTAaHU3ALMOHHBIX M TAKTUYECKUX OCHOB IPEAOTBPAIICHUS OPraHOB
BHYTPEHHMX J€J1 B OTHOLUEHWM IMPABOHAPYIICHHWW, CBA3AHHBIX C HE3aKOHHBIM
00OpOTOM HApKOTHMKOB M ICUXOTPONHBIMU BemecTBaMu. 5. (OCHOBHbIE
OpraHu3allOHHbIE (OPMBI MPOPUIAKTUKUA, MPEAYNPEKACHUS U IPECEUCHHUS
IPAaBOHAPYUIEHUM, CBSA3aHHBIX C  HE3aKOHHBIM  OOOpOTOM  HAapKOTHKOB,
OCYUIECTBIISIEMbIE B JEATEIBHOCTH PA3JIMYHBIX CIY:KO M MOJpa3JeieHHil OpraHoB
BHYTPEHHHUX JeJ. 3akitoueHue B 53Toil kBanudukanuum paboTa OXBaThIBAET
npobiemsl  auddepeHManuM  aAMUHACTPATUBHBIX  TPABOHAPYIICHUA U
[IpecTynnenuii M paccMOTPEHbl METOJbl WX H3Yy4YeHUs Ha 0aze YpalbCcKoro
¢unmmnana  «Poccuiickoro  rocylapCTBEHHOTO — YHHMBEPCUTETa  FOCTHIIMMY,
r.UemssOunck (dakynpTeT moBBIMIeHUs KkBanudukamuu). [logBeaute wuTOTH
uccienoBanus. OroHb - 3TO AKT, HANPABICHHBIM HAa HapylIEHUE OOLIECTBEHHOI'O
NOpsKa, BhI3bIBAIOIIKMKA MopanbHbIN U MaTepHalbHBIA yiiepo, a He BBIOJIHEHUE

3asiBJICHHBIX TpeOOBaHUN U UTHOpUPOBaHUE 3anpeTa. Jltoboe npectyrieHue uMeer
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0COOYIO XapaKTePUCTHKY: TMPOUCXOIUT OIPEAETICHHOE JHIIO B OMNPEACIIEHHOM
MECT€, 4YTO NPOTUBOPEUYHUT JCHCTBYIOIIEMY 3aKOHOJATEIbCTBY M  YETKO
OIIPENENSIETCS B COOTBETCTBUHU C YKa3aHUsAMM. [IpecTyrieHue sSBiaseTcs OJMHUM U3
BUJIOB MIPECTYIJICHNUH, OTBETCTBEHHOCTh 32 KOTOPBIE 00eCeunBaeTcsi Y TOJIOBHBIM
KoieKCOM. OOBEKTOM MPECTYIJIEHUS] MOTYT OBbITh JHOOBIE COLMATIbHBIE UHTEPECHI.
OCHOBHBIM OOBEKTOM IPECTYIUIEHUS SIBISAIOTCA OOILECTBEHHBIE OTHOIIECHUSA. A
TaK)K€ MHTEPECHl JIMYHOCTH, JII000H (HOpMBI COOCTBEHHOCTH, KOHCTUTYLIMOHHOTO
CTpOsi, OE30MaCHOCTH U OKpYyXkatoiiei cpeapl. CTeneHb o0IIeCTBEHHON OMacHOCTH
SABIIAETCS OCHOBHBIM KpUTEPUEM MIPOBEACHUS paznuuus MEXIY
IIPaBOHAPYIICHUSMU U MPECTYIUICHUSIMU. DTa rPaHUIa TOBOJIBHO MPOU3BOJIbHA U
nojBuxKHa. To ke elcTBUE MOKET ObITh KBATM(UIIUPOBAHO KaK MMPOCTYMOK U KaK
yroJoBHOE mpecTyruieHne. Yem Oonpiie ObLT  HaHeceH ymepd OOBEKTy
NOCATaTeNbCTBA, TEM OO0JbIIE€ BEPOSITHOCTh €r0 PacCMOTPEHUS NPECTYIICHUS
VYronoBubiM KkoaekcoM. Ilpectymiienuss BkimouaroT B ceOsi  HecoOIroAeHHE
MOJIOKEHUI  JTIOOBIX MPUMEHHUMBIX 3aKOHOB M MpaBWwi. Perynupyrorcs
AJMHAHHACTPAaTUBHBIM KOJIEKCOM. OTIIMUNATENBHON YEPTOM MPECTYIUIEHUS SIBIISAETCSA
TO, YTO HE3aKOHHbIE NEUCTBHS PETyIHPYIOTCA YTOJOBHBIM 3aKOHOAATEIbCTBOM.
HaHeceHHBII Bpex NOPECTYIUIEHMEM WJIM  IIPaBOHAPYLIEHUWEM  OKa3bIBAET
HEraTMBHOE COLIMAJIBHOE BO3JIEHCTBHE, IMOATOMY IEHCTBHE TAKOIO aKTa JOJIKHO
ObITh Haka3zaHo. [IpegycMaTpuBarOT yrojJoBHOE HaKa3aHUE Cy/Aa U, KaK CIEACTBUE,
HaJIM4ME CyIMMOCTH IO 3ToMy Bompocy. Korga mepbl npaBoHapyleHus He CTOJb
KECTKHE. ITO MOTYT ObITh IITpadbl, 00IIECTBEHHBIE PAOOTHI U TaKE apECT, HO ITO
HE MOJpa3yMeBaeT OCYXKACHHsS. 3a MPECTYIIEHHE MOAPOCTKA MOXXHO CYIUTh B
Bo3pacTe 16 Jer, HO B HEKOTOPBIX CIydasx JIONMYCKaeTCs YroJIOBHOE
npecienoBanue u 14. AAMUHUCTpPATUBHASI OTBETCTBEHHOCTh MCXOJIMT OT 16 Jer .
Jlo 3TOro mpecTyIuieHHeM SBISETCS pEOCHOK, OTBETCTBEHHBIH 3a CBOMX
ponuteneit. Pasauna Mexay aenukToMm u npectyrienneM . Hanbomnpimas creneHs
nyonuuHoctn OO0 omacHocTH npectymiieHus.2. OCyXIeHHE HACTyHaeT TOJbKO
TOTJa, KOrjJa BBl coBepliaere npecryruieHue. [lpectymieHne peryiaupyercs

AI[MI/IHI/ICTpaTI/IBHBIM KOJACKCOM, a MpCCTYIUICHUC ABJIKACTCA  YTOJIOBHBIM.
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AJMUHHUCTPATUBHOE TPABOHAPYIICHUE W MPECTYMHOCTH SIBISIOTCS OOIIECTBEHHO
OMMACHBIMHU JIeTHUSAMH. UTOOBI pa3nuyuaTh WX, HaM HY)KCH HAJCKHBIH KPUTEPH,
KOTOPBIN MPEACTABISIET CTENEHb OOIIECTBEHHOM OMACHOCTU 3TUX MPECTYIUICHUH.
[IpobGnema cioxkHas - 0COOCHHO B TEX CiIy4asx, KOTJa pedb HAET O MOJ0O0HBIX
NPOCTYNKAX U MPECTYIUICHUSIX, HO OHAa JOJDKHA OBITh pelieHa B CTPOroM
COOTBETCTBHUM C 3aKOHOM, TIIOCKOJIbKY €IWHCTBEHHBIH CIOCOO0 H30eXaTh
HEOOOCHOBAHHON  KPUMHHAIM3AIMN  aIMHHHCTPATUBHBIX  IPABOHAPYIICHUH,
COBEPILIEHHBIX HEOJAHOKPATHO WJIM TPHU JIPYTUX OTATYAIOUIUX OOCTOATENThCTBAX.
Jlaxke Oyaydn COBEPIIICHHBIM, TIPU OMPEACIICHHBIX OTATYAONTNX 00CTOSITEIBCTBAX,
aIMUHUCTPATUBHOE TIPABOHAPYIIICHHE HE MOXET CUYUTATHCS MPECTYIUICHUEM, ECIH
OHO SIBJIIETCSI KAYECTBOM YBEPEHHOCTH U CTENEHBb €ro OOIIEeCTBEHHOW OMacHOCTH
HE BBIXOAUT 3a TNPEIeTbl TPAHWIBI TpPaBOHAPYIIEHUsA. Ecim crTemeHp pucka
3HAUUTEILHO BO3pPACTAaE€T M JOCTUTACT YPOBHS MPECTYIUICHUS, €ro CJIeayeT
NpU3HATh TaKOBBIM M BJeYb 32 COOOM yYrOJOBHYIO OTBETCTBEHHOCTb.
[IpenoTBpanieHue MNpPECTYINICHWHM W aJIMHHUCTPATUBHBIX ITPABOHAPYIIECHUN
MPENOCTaBIsICT  CTYyJICHTaM  CHUCTEMaTHYECKHME  TEOPETUYECKHe  3HaHUf,
MPAKTUYCCKUE HABBIKM W HAaBBIKM, OCHOBAaHHBIE HA HAyYHOM MHPOBO33PEHUH,
4yTOOBI 3HaTh VM OIEHWUTH SBJICHUS U TPOIIECCHI, CBSI3aHHBIC C MPEAYNPEKICHUEM
NpecTyluieHud W mpaBoHapymeHnii; [IpumoOperenne  mnpodecCHOHAIBHBIX
KOMITETCHIIMA B  TPOIECCE OCYIICCTBICHHUS JICSITCIBHOCTH TI0  OXpaHe
0OIIIeCTBEHHOTO MOPsIKa, 00ECIICUCHUE TUIHON M 00IIEeCTBEHHON 0€30IMacHOCTH 1
OCYIICCTBIICHHUE MEp II0 TPEIYyNPEeKICHUIO MpecTyruieHnid. OgHuM U3
MEPCIICKTUBHBIX ~ MyTEH  COBEPIICHCTBOBAHUS  IMPABONPUMEHEHUS  SIBISCTCS
noBeIieHne JIPHEKTUBHOCTH WX (PYHKIIMOHUPOBAHHS IyTeM BHeapenune Ha
MIPAKTUKE HOBEHUIIUX HAYYHBIX, TEXHUYCCKUX, POTPAMMHBIX U METOJHYCCKUX U

UH(OPMAITMOHHBIX CPEJICTB.
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