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I'nasa 1. A)]MI/IHI/ICTpaTI/IBHOC NnpaBoHapyumeHue 1 aIMMHUCTPATHUBHOE
HaKa3aHHue

1.1. CyHIHOCTb N NMPU3HAKA A/IMUHUCTPATHBHOI0O NMpPaBOHAPYIICHUSA

HetictByromue B Poccun pasnuuHbie IOpUINYECKU 00s3aTelbHbIE TpaBuia
UMEIOT CBOEM  1enbl0 oOecredeHue  MpaBoONoOpsiKa M TOCYIapCTBEHHOM
JTUCLUIUIMHBI B ONIPEICICHHBIX C(epax NesaTeIbHOCTH, KOTOPhIe HEMOCPEACTBEHHO
3aTparvBalOT UHTEPECHhl BCEX UM OOJIBIIMHCTBA IPAXKJaH, a TaKXKe OpraHu3anui
HE3aBUCHMO OT UX OPTraHU3alMOHHON MOJAYUHEHHOCTH U (OPMBI COOCTBEHHOCTH.
K HUM oOTHOCATCS mpaBuWiia TOBEACHUS B OOIIECTBEHHBIX MeECTaX, IpaBuja
JOPOKHOTO IBUKEHHS U MTOJIb30BAHMS PA3JIMYHBIMUA BHIAMHU TPAHCIIOPTA, MPaBHIIA
OXpaHbl TpyJa M TEXHUKH O€30MacHOCTH, MpaBWIa TOPTrOBIU, CAaHUTAPHBIE,
BETEpUHAPHBIC U MPOTUBOMOKAPHBIE MpaBUia, MpaBUjia OXOThI, ppIOHOW JIOBIH,
npaBuUjia MPUOOPETEHUs, yuyeTa, XpaHEHHs] U HUCIOIb30BAHUS  OXOTHUYBETO
OTHECTPEIBHOIO OpYX U, B3PbIBUATBIX W PAAUOAKTUBHBIX BEIIECTB, MpaBUJIa
BOMHCKOI'0 y4YeTa, MOTPAaHUYHOIO PEXKUMA, HAJIOTOBBIE, TaMOKEHHBIE IIPaBUJIA,
npaBujia, JACUCTBYyIOIMEe B cepe OXpaHbl 3I0POBBSI HACEJEHUS, OKpYKarouien
Cpenbl, TPUPOIOIOIb30BAHUS, OXPaHbl NMAMSITHUKOB HCTOPUU U KYJIBTYPHI U T.]I.

Co0mroieHre TakKuxX MpaBUjl COOTBETCTBYET UHTEpECaM rpakaaH, 001IecTBa
Y TOCyJapCTBa, a UX HApPyLIEHHE MPOTUBOPECUYUT UM M HEPEAKO NPUBOIAUT K
BpPEHBIM U Ja)Ke OOIIECTBEHHO OMAaCHBIM mociiecTBUsAM. Hanpumep, HapyiieHue
MpaBUJl TOBEJCHUS B OOIIECTBEHHBIX MECTax MPEMSITCTBYET HOPMaIbHOMI
KUBHENCITECILHOCTH JIIoAel, Oe30MIeTHBIM MpOoe3a  IMacCaXUpPOB HAHOCHUT
MMYIIECTBEHHBIN yIiep0 TPAHCIOPTHBIM MPEANPUSATUSIM, HapylIeHUE MPaBUI
JOPOKHOTO IBUKEHHSI CTaBUT MOJ YIrpO3Yy KU3Hb U 3J0POBBE JIFOACH, MPUBOIUAT
K TOBPEXKJACHUIO TPAHCIOPTHBIX CPEACTB, CHHUXAET MPOMYCKHYI CIOCOOHOCTH
JIOpOr, HapyllIeHHe MpPaBUI OXOThl M PHIOHON JIOBIM HAHOCUT BpEJ KUBOU

MPUPOJIE, a TEM CaMbIM U OOIIECTBY.



OO0si3aTenbHBIE MpaBUIIa aAPECOBAHBI IIUPOKOMY KPYry CyObeKTOB. OJHU -
BCEM TpaxjaHaM U IOPUIUYECKUM JHUIAM, IPYrue - pa0OTHUKAM TeX WU HHBIX
OTpAaciIedl XO035MCTBA, COLMAIBLHO-KYJIBTYPHON U aAMUHUCTPATUBHO-IIOJIUTUYECKOU
NEATENbHOCTH, TPETbH - JOJKHOCTHBIM JIMIAM, 3aHUMAOIIUM OIpPEICICHHbBIC
JOJ>KHOCTH B TOCYHapCTBEHHBIX, MYHULHNAIbHBIX, 0OI11I€CTBEHHBIX,
KOMMEPYECKUX OpraHu3alusiX.

Bce Ha3zBaHHbBIE W MHOTWE JpYyrue  MpaBUjla YCTAHABIMBAKOTCS
(denepanbHBIMU 3aKOHAMU U 3aKoHaMu cyObekToB Poccuiickoii denepanuu, a
TAK)K€ OPraHaMy MCHOJHUTEIBHOU BJIACTH, JACUCTBYIOIIMMHU B IPEIEIaX CBOEU
KOMIIETCHIIUU.

B kadectBe mpumepa mMoxHO HazBaTh DenepanbHbie 3aKOHBI 'O JKMBOTHOM
mupe" ot 24 ampens 1995 r.; "O 0Oe3o0macHOCTH JOPOKHOTO JABMXKEHHA" ot 10
nexkadps 1995 r.; 3akon r. MockBbel "O moxkapHoi#t 6e3omacHocTH" OT 18 nmexabps
1996 r., a Taxxe IlpaBuia  JOPOKHOrO JBHXKEHUS, YTBEPKICHHBIE
[loctanoBnenuem I[lpaButenbctBa PO ot 23 okta0ps 1993 r. (¢ uU3MeHEHUsIMU U
nonojHenusiMu); IlpaBuna okazaHus yCIyr MOYTOBOM CBSI3U, YTBEPKIICHHbBIC
[loctanoBnenuem IlpaButensctBa P® ot 26 centsadps 2000 r. [IpaBuna moryt
YCTaHABIMBATBCS  OTHAEJIIBHBIMUA OpraHaMH MCIIOJIHUTENIBHOM  BIAacTH. Tak,
MuHHCTEPCTBO NPUPOAHBIX  pecypcoB P@® Brpase  yTBepKaaTh NIpaBuia
MCIIOIb30BaHUs U OXPaHbl HEJIP U BOJHBIX OOBEKTOB.

OnHa U3 CyIIECTBEHHBIX OCOOEHHOCTEN 00sA3aTEIbHBIX MpPaBUJ COCTOUT B
TOM, YTO OHM 3AIMINAIOTCS aJIMHUHUCTPATUBHBIMH CAHKIUSIMHM, & UX HAPYILICHUE
KBaTU(UIIUPYETCS B KayecTBE aJMHUHUCTPATHUBHOIO MpaBOHAPYIIECHUS,
SABJISIFOIIETOCS. OCHOBAaHWEM aIMHUHUCTPATUBHOW OTBETCTBEHHOCTH.

['maBHBIE TpU3HAKK H IOPUAMYECKAs XapaKTEPUCTHKA  TAKOro poja
MPABOHAPYILIEHUN COIEpKATCA B Kogekce P® 00 aaMUHHCTpaTHBHBIX
MPaBOHAPYLICHUSAX.

B Konexce (ct. 2.1) chopmynupoBano oduiMaibHOE ONPEIeIEHUEe TaKoTo
MpaBOHAPYILICHUS: aIMUHUCTPATUBHBIM ITPABOHAPYILICHUEM MPU3HACTCS

MPOTUBONPABHOE,  BUHOBHOE jeilcTBUe (Oe3neiicTBre) (GU3UYECKOrO WU



IOPUANYECKOTO  JIMIA, 3a KOTOpoe HacTosmuM KoaekcoM WM 3aKOHAaMu
cyObekToB P® 00 agMUHUCTPATHBHBIX  IMPABOHAPYIIEHUAX YCTAHOBIICHA
aIMUHUCTPATUBHASI OTBETCTBEHHOCTb.

I[Ipy »>TOM agMUHUCTpAaTUBHAs OTBETCTBEHHOCTh 3a MPAaBOHAPYILICHUS,
npeaycMoTrperHbie Kogekcom u IpyruMu HOpMaTUBHBIMU aKTAMU, HACTYIIAET MPH
YCJIOBUM, YTO AT HapyLIEHUs] MO CBOEMY XapakTepy He BJIEKYyT 3a co0oil B
COOTBETCTBUH C JCHUCTBYIOIINM 3aKOHOAATEIBCTBOM YTOJIOBHOW OTBETCTBEHHOCTH.

[ToHdATHE  aIMUHHUCTPATUBHOTO IMPABOHAPYLICHUS  OXBAaTBIBACT Pl
MpU3HAKOB. Bo-MepBBIX, 3TO AesHUE, T.€. IeUCTBUE WU O€3/1eMCTBHE, BO-BTOPHIX,
0OIlIECTBEHHO OMAaCHOE, B-TPEThUX, MPOTUBOINPABHOE, B-UETBEPTHIX, BUHOBHOE, B-
MATHIX, HAKA3yEMOE JICSTHUE.

AJIMUHUCTpPAaTUBHOE NPABOHAPYIICHUE KaK JIESTHUE «IPEJICTABISIET €000
€IUHCTBO (PU3UYECKOr0 M MCUXUYECKOro, T.€. 3TO OCO3HAHHBIM, BOJEBOWU aKT
YEJIOBECUECKOTO  TOBEICHUS, BBIPAXKEHHOIO B MOJAKOHTPOJIBHOM CO3HAHHIO
MOTUBHPOBAHHOM JIEUCTBUM WM O€31EUCTBUM, MPETyCMOTPEHHOM KOHKPETHOM
cratheil Kogekca 00 aJIMUHUCTpATUBHBIX MpaBoHapylieHusix. OHO BKIIOYAET B
cebsi 1enb, CPENICTBA, PE3YIbTAT U CaM IMPOIIeCC JAESHUSA, a TakKe OXBaThIBAET
TaKW€ JIMYHOCTHBIE  KAaTErOpuu, Kak  MOTHUBBI, LIEHHOCTHBIE  OpPHUEHTAIWH,
MCUXOJIOTMYECKOE OTHOIIEHUE K COAECTHHOMY» [3, 24].

AJIMAHHCTPaTUBHOE MPABOHAPYIIEHUE - 3TO «BAPUAHT HOPUIUYECKOU
MaTOJIOTUU, OTKJIOHSIOLIErOCs MOBEJEHUS, KOTOpOoe MpuHUMaeT (hopmy IercTBus
nn6o 6e3aercTBus» [25].

JleficTBHE - 3TO0 aKTHMBHOE HAPYIICHUE YCTAaHOBJICHHON OOSI3aHHOCTU WJIU
3aKOHHOTO TpeOOBaHUs;, HAPYILIEHHE KOHKPETHOIO 3ampeTa, IpaBuiia, HOPMBI,
cTaHjapTa (Hampumep, yHpaBieHUE TPAHCIOPTHBIMU CPEIACTBAMH BOIAUTEISIMU,
HaXOJAIIMMUCSI B COCTOSHUM ONbSHEHHUs, HAPYIIEHWE MPaBUI TOJIb30BAHUS
KUJIBIMU TOMEILEHUSIMU, HapyIlIeHHe TPEOOBAHUN TOCY/IapCTBEHHBIX CTAHAPTOB,
MpaBuil 00s3aTeNbHON cepTUdUKAIMU, HAPYLIEHHE TPeOOBAaHUM HOPMATUBHBIX

JIOKYMEHTOB 10 00ECIIEUEHUI0 €IMHCTBA U3MEPEHHUN ).



besneiictBue - 93T0 [IACCUBHOE IIOBEJCHUE, BBIpaXkarolieecs: B
HECOBEPIICHUM JIUIIOM T€X JEHCTBUM, KOTOPbIE OHO JIOKHO OBLIO U MOTJIO
COBEPIIUTH B CUJTy JIEKAIIUX HA HEM O0s3aHHOCTEN (HampuMep, YKIOHEHUE OT
NoJIauu JIEKJapalyyd O J0X0JaX, HEUCIIOJHEHHE MpEeJIUcaHuil (eaepasbHOTro
AHTUMOHOIIOJILHOTO OpraHa, HEBBIIOJIHEHUE POJIUTENSMH WIM JUIAMH, HX
3aMEHSIOIUMU, 00S13aHHOCTEN 110 BOCIUTAHUIO U OOYUEHHUIO AETei).

CylHOCTh aAMUHUCTPATUBHOTO  MPABOHAPYILICHUS «OMPEACISETCS  €ro
oOIlleCTBEHHON  OMacHOCTHIO. l'ocyaapcTBO,  3akpermisiss B HOpMax  Ipasa
oOsi3aTeNbHbIE MpaBuia MOBEJICHUS, IPEyCMaTPUBAET BOZBMOKHOCTh TPUMEHEHUS
32 UX HapylIEHHWE TOCyJapCTBEHHOrO0 MpUHYXIeHusi. VIMeHHo oOmecTBeHHas
OMMACHOCTh  MpPaBOHApYIIEHHUS OOYCIOBIMBAET  OTBETCTBEHHOCTh 33 €ro
copepiieHrne. OTCyTCTBUE JAHHOIO MPHU3HAKA CBUJAETEIBCTBYET U 00 OTCYTCTBUU
npaBoHapymeHus» [31].

JIto6oe amMUHUCTpATUBHOE MPABOHAPYIIEHUE, TOCTasi HA YCTAHOBICHHBIN
MOPSIAOK, MPUYUHAET €My TOT WM MHOM BpeJ, HapyllaeT yHOpsSA0YEHHOCTb,
COTJIACOBAHHOCTh, TAPMOHUYHOCTh YINpaBICHUYECKUX oOTHomeHuil. I[lpu sTom
HEXEeNaTeIbHbIA PEe3yJbTaT MOXKET MPOSBISITHCS KaK B peaIbHOM Bpeje (MenKoe
XUILEeHHEe, O€30MIEeTHBI Mpoe3]T), TAK W B CO3JaHUU YCIOBHM Il HACTYIUICHHS
Bpeaa (Hapy1ieHue CaHUTAPHO-TUTUEHUYECKUX u CaHUTaPHO-
MPOTUBOAMUAEMUYECKUX TIPABUNI).

3akoHogarenps npu onpeneneHun B cT. 2.1 KoAlIl agMuHHUCTpaTHBHOTO
NIPaBOHAPYIIEHUS] B YHUCJIE €ro IMPU3HAKOB HE Ha3bIBa€T  OOLIECTBEHHYIO
OMAacHOCThb, B OTJIMYUE OT MOHSATUSI MPECTYILUICHUS.

OnHako ero BpEIHOCTh KOHCTATHPOBAaHA OOJIBIIMHCTBOM JUCIIO3UIUN
HOPM, COCTaBJISIIOIIUX COAeprKaHue Ha3zBaHHOro Kopekca.

Tem He MeHee auckyccusi 00  oOllecTBEHHOM OMacCHOCTH
aIMUHHUCTPATUBHBIX TPABOHAPYIIEHUNW B TECOPUM aJMUHUCTPATUBHOTO IpaBa
npopokaercsa. Tak, B IOpUIUYECKOM JHUTEpaType BBICKA3BIBAETCS MHEHUE,
COrJJacHO KOTOPOMY  OOIIECTBEHHAs OINACHOCTh  JIESIHUS MPHUCYIIA  TOJBKO

MPECTYIUICHUSIM, A AJMHHUCTPATUBHBIA NTPOCTYHOK  XapaKTePU3YyeTCs JIWIb



"BpenoHocHOCThIO". C Halllell TOYKH 3peHusl, aJIMUHHUCTPATUBHBIM
MPAaBOHAPYLICHUAM IMPUCYIIA HE MPOCTO BPEAHOCTh WM BPEAOHOCHOCTH, a
MMEHHO OOIIECTBEHHAasi OIMACHOCTh, KaK MAaTEpUANIbHBIA MPU3HAK  JTIO00r0
MPaBOHAPYIICHUS.

B camowm pgene, TpyaHO, MPOCTO «HEBO3MOKHO OTKa3aTh B OOIIECTBEHHOMN
OMACHOCTH AaAMHUHUCTPATUBHBIM  IPABOHAPYLICHUSIM, KOTOpPBIE MOCSTAIOT Ha
0€30MacHOCTh JIOPOKHOTO JBUXKEHUS, MOXKapHYI 0€30MacHOCTb (B pe3yibTaTe
ATUX HAPYUIEHUU €KETOJHO TMOHYT IECSATKU THICSY JII0JIEel), HApyLIaIOT IpaBuia,
CBSI3aHHBIEC C MPUOOPETECHUEM, XpaHEHHWEM U UCIOIb30BAHUEM OTHECTPEIHHOTO
OXOTHUYBET0 WM CIY>KEOHOTO0 OpYXKHs, B3PhIBYATHIX BEUIECTB, PaIMOAKTUBHBIX
M30TOMNOB, CUJIBHOJICUCTBYIOIIUX SI0B U MHOroro apyroro» [42]. B kauectse
MpuMepa  NPHUBEAEM UM MHOTHE  AJMUHUCTPATUBHBIE MPABOHAPYUICHHS,
COBEpIIIAEMbIE B OCOOBIX YCJIOBUSX: CTUXUIMHBIE O€ICTBUS, SUAEMUHU, YTU300THH,
TEXHOT€HHBbIE  KaTacTpodbl, MACCOBbie  OECHOpSANKH, a TakxkKe O0OCTaHOBKA
Ype3BbIYAMHOI0  MOJIOKEHUsl. B mocinegHue roabl Bo3pociia  OOIeCTBEHHAs
OMAaCHOCTh 3KOHOMHYECKUX aIMUHUCTPATUBHBIX MPABOHAPYUICHHUI B HAJIOTOBOM,
TaMOXKEHHOU U JIpyrux cdepax.

Mexny TEM HEKOTOPBIE aBTOPBI YIPOLIAIOT CUTYAllUI0, CUUTAs, YTO B CBSA3U
C OTCYTCTBMEM Y aJMHUHHUCTPATUBHBIX MPABOHAPYIIEHUNH  OOIIECTBEHHOMU
OMAaCHOCTH WX MOJYKHO JIETKO OTIPAHUYUTH OT MPECTYIUICHUH. DTO, KOHEYHO,
3a0nyxaeHue. EQUHCTBEHHBIM KpPUTEPUEM OTIPAHUYECHUS aAJMUHHCTPATHUBHOIO
MPaBOHAPYIICHUSI OT MPECTYIUICHUSI MOXKET OBITh JIUIIL CTENEeHb 00IIECTBEHHON
OMACHOCTH, KOTOpasi, €CTECTBEHHO, Pa3JIMYHAa y 3TUX BUJIOB NPABOHAPYIICHHM.

Hapymienue Ha3BaHHBIX BbIII€ OOSA3aTEIbHBIX MPAaBUJI HHOTJA MOXKET
MOBJIEYb  YIOJIOBHYKD OTBETCTBEHHOCTb, €CIIH 3TO MPSIMO MNPEAYCMOTPEHO
VYronoBubsiM kojiekcoM P®. Ho B OoNBIIMHCTBE Clly4aeB Bpel OT KaxKJOro
HapyIlIeHUs] TaKWUX MPaBUJI HE HACTOJBKO BEJMK, YTOOBI MPUBJIEKATh K YrOJOBHOMU
OTBETCTBEHHOCTHU HApYIIUTENIEH, MPU3HABATh MX MPEeCTymHUKamu. J{Jig mogo0HbIX
Clly4yaeB, a OHU HauboJee YacThbl, TOCYJApCTBO U YUPEAWIO aJIMUHUCTPATUBHYIO

OTBCTCTBECHHOCTb, KOTOpAsA II0 XapaKTEpy MCpP HCPCAKO HC MCHCC CYpPOBa, UCM



YroJIOBHAsI, HO HE BJIEYET CYJIUMOCTH U MPUMEHSAETCS, KaK MpaBWJIO, OpraHaMu
WCIIOJTHUTEILHON BJIACTH, T.€. OOJiee OINepaTUBHO, HA OCHOBE MEHEE CJIIOKHOIO
MPOLIECCA, YEM YT'OJIOBHBIM.

[Ipu3nak oOIIECTBEHHON OMACHOCTU ACSHUS HE SIBISETCS HEU3MEHHBIM,
HaBCEr/a NpPU3HAHHBIM  OOIIECTBOM M 3aKpeIUIeHHbIM B mpaBe. Bpemena
MeHsitoTcs. Pa3Butue o0011ecTBa U TocyjapcTBa, HAy4YHO-TEXHUYECKHM mporpecc,
CeKCyalibHas "peBOMIONUA" 1 MHOTO€ JIPYTO€ BHOCST CYIIECTBEHHbIE KOPPEKTUBbI
B KpUTEpUHU  TPU3HAHMS JIeSTHUS  OOIIECTBEHHO OMAaCHBIM. 3aKOHOJIATEllb,
"yinaBnuBas" W3MEHEHUs B OOLIECTBE, OOIMIECTBEHHOM MHEHHH, IPABOCO3HAHUU
rpakJiaH, MOXET  OTKa3aTb B TMpPU3HAHUU  OOIIECTBEHHON OIMACHOCTH,
CJIeI0BaTeNIbHO, HAKA3YEMOCTH TEX WIM HMHBIX JESHUM (HarpuMep, CHEKYJISIUH,
MYXKEJI0KCTBa, OpPOJSHKHUYECTBA) U, HA0OOpPOT, YCTAHOBUTH, B YACTHOCTH,
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 32 HOBBIE OOIIECTBEHHO OIACHBIC JACSHUS,
KOTOpbI€ TAKOBBIMU paHEEe HE SABJSUIMCH (HApUMEp, HAJIOTOBbIE, OIOJKETHEIE,
TaMO>KE€HHbIE, BOMHCKHE, MHUTPALIMOHHBIE TPABOHAPYIIICHUS).

[IpaBoM ompenensaTh HAIMYUE WIM OTCYTCTBHE OOIIECTBEHHON OMACHOCTHU
aIMUHHUCTPATUBHOTO TpaBOHApyIlIeHUs (AesHus) 00JaaaroT B paMmKax
"aIMUHHACTPATUBHOTO YCMOTpeHHUs" W npaBonpumenutTenu. Tak, ct. 2.9 KoAll
YCTAaHABIIUBAET, YTO «IPU  MAJIO3HAYUTEIHLHOCTH, a 3HAYUT, U OTCYTCTBUHU
0OIIECTBEHHOMN OMAacCHOCTU  COBEPILICHHOTO MpaBOHApYIICHUsI  OpraH
(IOMKHOCTHOE  JIMII0), YHIOJHOMOYEHHBIH pemaTh €0, MOXKET OCBOOOIUTH
HapyIIUTENsI OT aIMUHUCTPATUBHOM OTBETCTBEHHOCTU M OTPAHUYUTHCS YCTHBIM
3ameyanueM. [Ipy >TOM aAMUHUCTPATUBHOE MPABOHAPYIIEHHWE MOXET OBITh
MPU3HAHO MAaJIO3HAYUTENbHBIM, €CIIM OHO, BO-NIEPBBIX, HE MPUUUHWUIIO Bpela H,
BO-BTOPBIX, HE CO3JAJ0 YIPO3bl MPUYMHEHUS] Bpeaa JUYHOCTH, OOLIECTBY WIIU
rocyaapcTtBy» [54].

OpunndeckuM  BbIpa)keHUEM MpHU3HAKA  OOLIECTBEHHOM OMacHOCTH
aJIMUHUCTPATUBHOTO  MPaBOHAPYIICHUS SABJISIETCS. ~ TPOTUBOMPABHOCT.
INocynapcTBo, mpu3HaBasi TO WJIM MHOE JiecTBUE J1MOO Oe37eicTBHE OOIIECTBEHHO

OIlaCHBIM, YCTAaHABJIIMBACT IIPABOBLIC 3allp€Thl Ha HX COBCPIHICHUC.



[IpoTBONPaBHOCTH COCTOMT B TOM, 4YTO OMNPEACICHHOE JHUIO COBEpIIAET
JNEUCTBUE, 3alpelIeHHOE HOPMOM MpaBa, WA HE COBEpPLIACT  JICHUCTBHUS,
MPEANUCAHHOTO MPABOBBIM aKTOM.

AJIMUHUCTpPaTUBHOE MPABOHAPYIIEHUE TOCITAa€T HA PETyJIUpyeMbie U
OXpaHsE€Mble HOPMaMU aJMUHHUCTPATUBHOTO TIpaBa OOIIECTBEHHBIE OTHOIICHMUS.
[IpoTBONIpPaBHOCTh JEAHMS 3aKIIOYAETCS B HAPYIICHUU WM  HEBBINIOJIHEHUU
IOpUJTMYECKUM JTUIIOM, TOJIKHOCTHBIM JIMIIOM WM TPakIaHUHOM YCTaHOBJIEHHBIX
MpaBuJl, HOPM, CTaHJIApPTOB U TpeOoBanuil. [Ipu >TOM MPOTUBOIIPABHOE JESHUE HE
CBS3bIBACTCS MPABOBOM HOPMOM ¢ 0OsI3aTE€NbHBIM HACTYIUIEHUEM  BpPEIHBIX
nocieACTBUM. JlJisi mpuBJIeUYEeHHS K AIMUHUCTPATUBHOW OTBETCTBEHHOCTU OOBIYHO
JOCTaTOYHO CaMoro (dakTa HapyuieHus (HEBBINOJHEHHS) TpeOOBaHUM,
MpEANMCAaHHBIX PABOBOM HOPMOIA, TaK Kak aAMUHUCTPATUBHbBIC MPABOHAPYIICHUS
B paccMaTpuBaeMoi cdepe CUMTAIOTCS OKOHUEHHBIMM C MOMEHTA COBEPIICHUS
CaMHUX TMPOTUBONPABHBIX JACSHUM, T.€. CO3JAAHUS YIrPO3bl TEM WU UHBIM
0O0I1I€CTBEHHBIM OTHOIIICHUSIM.

Kpome TOro, HeoOxogumMo UMETh B BHUIY, YTO MPOTHUBONPABHOCTH
3aKJII0YAETCSl B COBEPIICHUM  JICSIHUS, HApYIIAIOIMIETO  HOPMBI HE TOJBKO
aIMUHHUCTPATUBHOTO, HO U psjga  JAPyruX oOTpaciedl  mpaBa, Hampumep
KOHCTUTYIIMOHHOTO, TPa)AaHCKOro, (HUHAHCOBOTO, HAJOTOBOIO, TaMOKEHHOTO,
3€MEJIbHOTO, HKOJOTUYECKOTO, TPY/I0BOro. ['TaBHOE 3/€Ch COCTOMT B TOM, YTO
COOJIIOICHUE 3TUX HOPM IMpaBa  OXPaAHSIETCSs MepaMu  aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH.

Takum 00pa3oMm, «Mepbl aJMUHHUCTPATUBHOTO HaKa3aHUs MOTYT OBITh
MPUMEHEHBI JIUIIL B TOM CiIydae, €CJIM KOHKPETHOE JESHUE MPETyCMOTPEHO
HOpMOM mpaBa. MHBIMM clioBamH, JesHHE, HE SABISIONIEECS MPOTUBOIPABHBIM
(HampaBIE€HHBIM MpPOTUB  TpaBa), HENb3s  KBaJIU(UIIMPOBATH Kak
aIMUHUCTPATUBHOE MpaBOHApYyIIEHUE, U OHO HE MOXET TOBJIECYb
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTDY.

AJIMUHUCTPAaTUBHBIM MPABOHAPYLICHUEM SIBIISIETCSI BHHOBHOE JICHCTBUE

nubo Oe3neiicTBre, T.€. JeSTHHE, MPEACTaBIISIONIee COO0M MPOSBICHUE BOIU U



pazyma aelctByroniero (wim Oe3neicTByroniero) iuima. B oOiiecTBe 1eMCTBYIOT
M0, 00Jadarolie CO3HAHWEM, MOCTYMAKIINe O0O0yMaHHO, CTPEMSIIIUECS K
OMPEICICHHBIM LIEJISAM. 3JIeCh HUYTO HE JeJaeTcs 0e3 CO3HATENbHOTO HaMEPEeHUs,
0e3 xenaemoil nenu. YenoBek, coBepuias TOT WM MHOW IPOCTYIIOK, OCO3HAET
€ro pe3yJibTar, MPEABUIUT U YUUTHIBAET €ro MOCIEICTBUS.

[Ipu  coBeplieHUH aJIMUHUCTPATUBHOIO  MPOCTYNKa BHHA  MOXKET
BhIpakaThbCsd B (opMe Kak yMbIclia, TaK UM HEOCTOPOXKHOCTH. BunHa - 3TO
MICUXWYECKOE OTHOIICHUE TMPABOHAPYIIUTENSS K COBEPUICHHOMY OOIIECTBEHHO
OMacHOMY, MPOTHUBONPABHOMY JIEUCTBUIO WU O€37E€HUCTBHIO, €T0 MOCIEICTBUIM
B (¢opme ymbicia MO0 HEOCTOPOXKHOCTU. Hanmmume BUHBI NpaBOHAPYLIUTENS
(pusuyeckoro wWiM OPUANYECKOrO JHIA) B TOM WIM UHOU (opMe SIBISETCS
HEOOXOIUMbIM MPU3HAKOM aJIMUHUCTPATUBHOIO MPAaBOHAPYIICHUS.

Bmecte ¢ tem KoAIl B cr. 2.1 "AagMuHHCTpaTUBHOE TMpaBoHapyuieHue"
Jla€T HOBOE JIOBOJBHO cHEIU(UUECKOE ONMPEIeICHHE BUHBI FOPUANYECKOrO JIUIA:
"FOpuandeckoe U0 MPU3HAETCS BUHOBHBIM B COBEPILICHUM aJIMUHUCTPATUBHOIO
MpaBOHAPYIIIEHUS, €CJIM OyJIeT YCTAHOBJIEHO, YTO y HEro UMMejaach BO3MOXHOCTH
JUIsl COOJIIOICHUS TPaBUJI M HOPM, 32 HapylIeHue KOTOphIX HacTosimuM Kopexkcom
1580071 3aKOHOM CyObeKTa Poccuiickon @Denepanumn Ipe1yCcMOTpEeHa
aJIMUHUCTPATUBHAS OTBETCTBEHHOCTb, HO JJAHHBIM JIMIIOM HE ObLIM MPHUHSTHI BCE
3aBUCSIIME OT HETO MEPHI MO UX coOoaeHn0"[54].

Baxnplii  nmpu3HAK aJAMUHUCTPATUBHOTO  TMPABOHAPYUIEHUS - €r0
aJMUHHCTpAaTUBHAs HakazyeMocThb. KoHkpeTrHoe [eicTBue nubo Oe3nericTBue
MOXET OBITh MPU3HAHO AJMUHUCTPATUBHBIM MPABOHAPYLIEHUEM TOJIBKO B TOM
clydyae, €CIM 32 €ro COBEpIICHHE  3aKOHOJATEIhCTBOM IMPEAyCMOTpPEeHA
aJMUHUCTPATUBHASL OTBETCTBEHHOCTb.

[Tpuznak aIMUHHUCTPATUBHOM HAKa3yeMOCTH TECHO CBs3aH c
IOpUJIMYECKUMH  TIOCJIEICTBUSIMU MPUMEHEHUST Mep aIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTHU. IX CyTh COCTOUT B TOM, YTO MPUMEHEHHE K IPABOHAPYIIUTEIIO

AIMUHUCTPATUBHOI'O HaAKa3aHWA BJICYCT AJII HCIO COCTOAHHUC aI[MHHHCTpaTHBHOﬁ



HAKa3aHHOCTH; B €70 IPABOBOM CTATYC BKJIIOYAETCS BJIEMEHT, XapaKTepU3YIOIIU
HOBOE€ MPABOBOE MOJIOKECHUE JUYHOCTH.

Cratpeir 4.6 KoAIl yCcTaHOBIIEHO, YTO «COCTOSHUE AJMUHHCTPATUBHOMN
HAKa3aHHOCTH, KaK IPAaBUJIO, €CJIM MHOE HE YCTAHOBJICHO 3aKOHOM, IMPOJOJKAETCS
B TEUECHHUE TOJa CO HS OKOHYAHUS WCHOJHEHUS ITOCTAHOBJIEHUS O Ha3HAYCHUU
aJIMUHUCTPATUBHOTO HAaKa3aHUs U aHHYJIHpPYETCS TO €ro HCTEUYCHUU
aBTOMAaTHYECKH, T.€. 0€3 0CO0O0TO pellIeHHs] WIN CAHKIIMOHUPOBAHUS KaKOT0-JIHOO0
rOCyIapCTBEHHOTO OpraHa WIM JOJDKHOCTHOTrO Jinia. JIMimo mociie ucreueHus
ATOTO CPOKA CUYUTAETCS HE MOABEPTHYTHIM aIMHHUCTPATUBHOMY HaKazaHUIO» [54].

[ToBTOpHOE  COBEpHICHHE AIMHHUCTPATUBHOIO  IPABOHAPYIICHUS B
COCTOSIHMM aJIMUHHUCTPATUBHOM HAKa3aHHOCTH J0 UCTEUCHUS CPOKOB JIaABHOCTH
MIPUBJICYEHUS K OTBETCTBEHHOCTH, YyCTaHOBJIEHHBIX JEUCTBYIOIIUM
3aKOHOJIaTEILCTBOM, MOXET IIOBJICYb Ha3HaueHue Ooiee CypOBOTO
aIMUHUCTPATUBHOTO HaKa3aHWUs, KaK TMPaBWIO, KPYMHBIX IITPaQHBIX CAaHKIUK U

AaXXCe aAMHUHHUCTPATUBHOTO apecCTa.

1.2. [lonsiTHe M WPUIUYECKHUNA COCTAB AAMHUHUCTPATHBHOIO
NpaBoOHapPYLIEHUSs

[Ipy3Haky agMUHUCTPATHUBHOIO MPABOHAPYILICHUS, 3aKPEIUICHHBIE B IIPABE,
B COBOKYIHOCTH OOpa3ylOT CJOXHBIA IOPUAUYECKUN COCTaB, SIBISIOIIMICS
€IMHCTBCHHbIM  OCHOBaHUEM aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH
MpaBoOHAPyIIUTENSA. BMecTe ¢ TeEM COBOKYIMHOCTh MPU3HAKOB aIMUHUCTPATUBHOTO
MPABOHAPYILICHUS U €r0 IOPUIUYECKUAN COCTAB - IBICHUSA HE TOXKJIECTBEHHbIE. OHU
pEIIaloT pa3Hble 3aJa4M, y HUX pPa3IMyHOE Ha3HaueHne. C MOMOIIbI0 NPU3HAKOB
aJIMUHUCTPATUBHOTO TMPABOHAPYIICHUS MBI MOJy4yaeM OOIIYH0  COIMAJIbHO-
MICUXOJIOTUYECKYIO U IOPUANYECKYI0 XAPAKTEPUCTUKY TOTO WJIM MHOTO JICSHHS.
IOpunndeckuii coctaB pemaer 3ajady, CBA3aHHYIO C IIPaBOBOW KBalU(uUKaluen
nercTBus MO0 Oe3AeCTBUSA U MPUBICYEHUEM HAPYIIUTENS K OTBETCTBEHHOCTH.
Ero Ha3naueHue - ObITh OCHOBAHUEM STOM OTBETCTBEHHOCTH, MOCKOJBKY €CIHU

HET OCHOBAHHA, TO HCT M OTBECTCTBCHHOCTH.



YcraHoBIIeHNE TPU3HAKOB aIMUHUCTPATUBHOIO MPABOHAPYIIEHUS HE BEIET
ABTOMATHYECKH K HAJIMYMIO FOPUAMYECKOTO COCTaBa 3Toro aesHus. Hampumep,
MPOTHUBOIMPABHOE TOCATATENIbCTBO, COBEPIIECHHOE JIMIIOM, HE JOCTUTIIHM 16-
JIETHETO BO3pacTa, MOXKET XapaKTEPU30BaAThCS BCEMHU MpHU3HAKaMH
aIMUHUCTPATUBHOTO npaBoHapymieHusi.  OJHaKO OHO HE BJCYET
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, HOO B HEM OTCYTCTBYET HOPHUAUYECKUM
COCTaB MpaBOHAPYLICHUS, MOCKOJIbBKY ~ CYOBEKTOM aIMUHUCTPATUBHOTO
MPaBOHAPYIICHUS MOXET ObITh TOJBKO JIUIIO, JOCTHUTIIee 16 jerT.

B Teopun aaMHUHHCTpPAaTUBHOTO TpaBa MOJ COCTABOM aIMHHHUCTPATUBHOIO
MpaBOHAPYIIICHUST TOHUMAETCS  €IMHCTBO ycTaHOBIEHHbIX  Kogekcom 00
aIMUHUCTPATUBHBIX MPaBOHAPYIICHUSAX OOBEKTUBHBIX U CYOBEKTUBHBIX
MPU3HAKOB, XapaKTEPU3YIOIINX KOHKPETHOE OOIIECTBEHHO OMACHOE JESIHHUE Kak
aJIMUHHUCTPATUBHOE TMpaBOHApyllleHUEe (HampuMmep,  HE3aKOHHOE BpayeBaHUE
(IeNMUTEeNbCTBO), 3aHATHE MPOCTUTYIMEH, caMoymnpaBcTBO). K 0OBEKTUBHBIM
AJIEMEHTaM COCTaBa OTHOCSTCS: OOBEKT IMOCATATENbCTBA, T.€. PEryJUpyeEMbIE H
OXpaHsieMble aJIMHUHHCTPATUBHBIM  TPAaBOM OOINECTBEHHbIE  OTHOIICHHUSA, W
OOBEKTUBHAS CTOPOHA AJIMUHUCTPATUBHOTO TMPOCTYNKA - BHEIIHUE MPU3HAKH,
XapaKTEepU3YIOIIUe MPOTUBOINpPABHBIE JEUCTBUE WM Oe€37eHCTBHE, PE3yIbTaT
MOCSATATEIbCTBA, MNPUUMHHYIO  CBSI3b MEXIY  JESIHHEM W HACTYNUBIIUMU
MOCJEACTBUSAMHU, MECTO, BpeMs, OOCTaHOBKY, CHOCO0, OpyAusi U CpeACTBa
COBEPIIEHHOTO aJMUHHUCTPATUBHOTO MPABOHAPYIICHUS.

K CyOBEKTUBHBIM  3JIEMEHTaM coCTaBa OTHOCSTCS MIPU3HAKH,
XapakTepu3ymmme cyObeKkTa aJJMUHUCTPATUBHOIO MpaBOHApYyIIEHUs (BO3pacT,
BMEHSIEMOCTb, OCOOEHHOCTH aJIMUHUCTPATUBHO-IIPABOBOIO CTaTycCa - TPaXJaHuH,
JOJDKHOCTHOE JIMIO0, IOPUIMYECKOE JIMI0), BUHAa B (opMe yMbICia WIH
HEOCTOPOXKHOCTH, MOTUB H I1€JIb MPABOHAPYIICHUS.

Takum oOpazomMm, cocTaB aJMUHUCTPATUBHOTO TMPABOHAPYIICHUS
XapaKTEepPU3YIOT YEThIPE DJJIEMEHTA: OOBEKT, OOBEKTHUBHAS CTOPOHA, CYOBEKT,

CyObEeKTUBHAsI CTOpPOHA.



OO6muM 00BEKTOM  aIMHUHHCTPATUBHOTO TPABOHAPYIIECHUS  SIBISIOTCS
OOIllECTBEHHbIE  OTHOILIEHMS, BO3HUKAIOIIME B OOJIACTH HCIOJHUTEIBHO-
pacnopsAUTEIbHON HNESATEIIbBHOCTA U PETYJIUPYEMBIE HOpMaMH
aJIMUHHUCTPATUBHOIO, a B PAJE CIIy4aeB KOHCTUTYLHUOHHOI'O, 3KOJOTUYECKOrO,
TaMO>KE€HHOT0, TPYJ0BOTO, 3€MEJIbHOT0, PUHAHCOBOT'O M JAPYTHX OTpaciieil mpa.a.
B kauectBe  pomoBOrOo 00BEKTa  AJAMUHUCTPATUBHOTO IPAaBOHAPYIICHUS
BBICTYNAIOT: TUYHOCTh, MpaBa U CBOOOBI Tpak/iaH; 00lIeCTBEHHAs 0€30MacHOCTb;
COOCTBEHHOCTb; T'OCYJIapCTBEHHBIN M OOIECTBEHHBI TOPSAOK; OTHOILICHHUS B
chepe SKOHOMHKH; YCTAHOBJICHHBIN MOPSIAO0K yIPaBICHUS.

Kax b1l KOHKPETHBIA MPOCTYIOK KMEET BUIOBOW, T.€. HEIIOCPEICTBEHHBIN,
O00BEKT MmocsraTeabCcTBA (OOIIECTBEHHAsT HPABCTBEHHOCTb, Y€CTh, JIOCTOMHCTBO
rpaKJiaH - IpU MEJIKOM XyJauraHctse). [Ipu »Tom B mpoliecce mpaBONPUMEHEHUS
O4YEHb BAXXHO BBIIBUTH KOHKPETHYKO HOpPMY  IpaBa, 3amper, 3aKOHHOE
TpeOoBaHUEe, NPaBUJIO, CTAHIAPT, KOTOpbIE ObUIM HapyIIEHBI U COAEpKaT
OMHCaHUE HETIOCPEJICTBEHHOTO O0BEKTa MOCATATEIhCTBA.

OOBekTHBHAs CTOpPOHA COCTaBa XapaKTepHU3yeT MpaBOHAPYIICHUE Kak
AHTUOOIIIECTBEHHBIA AaKT BHEIIHEr0 TOBEJCHUS HapYIIUTENss HOPM MpaBa,
BJIEKYILIMM aJMUHUCTPATUBHYI0 OTBETCTBEHHOCTbH M BBIPAXKAIOLIUNCS B JECUCTBUU
niu 0e3/IeCTBUU U HACTYIUBILIEM pe3yJibTaTe.

AHanmu3upysi OOBEKTHUBHYIO CTOPOHY COCTaBa  aJIMUHUCTPATUBHOTO
MpaBOHAPYIICHUS, MPABONPUMEHUTENI0 HEOOXOJUMO YUHUTHIBATH 3HAUYUTEILHOE
MHOTroo0Opa3ue MpOosIBICHUH OOBEKTUBHOM CTOPOHBI KOHKPETHBIX COCTaBOB
aIMUHUCTPATUBHBIX IPOCTYIIKOB. TaK, MEIKOE XyJIUIaHCTBO MOXET BBIPAXKATHCS
B: OCKODOMTEIHRHOM MPHCTAaBaHUM K TpaxkjaHaM; HELEH3ypHOW  OpaHw,
CONPOBOXKJAeMOM CKAaHAAJIOM M yTrpo30d; OCKOPOJEHUM TPakKJaH CJIOBaMHU U
KECTaMM;, PACIEBAHUM HEMPUCTOMHBIX TIECEH; CPhIBAHUU HH(POPMAIMOHHBIX U
peKJIaMHBIX  [JIakaToB, adwuil,  razer; OCCHPUYMHHOM U3 XYJIUTAHCKHUX
MOOY>KJIEHUM BBI30OBE CKOPOM MEIUIIMHCKOW TMOMOIIM, TMOXKapHOW OXPaHBbI,
MUJIMIIAMA, TAKCH; BBIBEIIMBAHWU B OOIIECTBEHHBIX MECTaX HEMPUCTOUHBIX

PUCYHKOB, TCKCTOB; HallMCAHWW HCICH3YPHbLIX CJIOB Ha 3360an, CTCHaX AOMOB,



B MECTax OOIIECTBEHHOTO MOJIb30BaHUs; 0ECIPUUUHHOM, YMBIIIUIEHHOM CO3/IaHUU
MaHUKU B OOIIECTBEHHBIX MECTAaX; YMBIIIJIEHHON €3]1€ Ha TPAHCIOPTE MO JIyXKaM
BOJIM3HM TPOTYapOB, IEPEXOI0B; MOMKUTAHUN OyMaru Ha CTaJIUOHAX; MOJKUTAaHUU
KOPPECTIOHICHIIUH B IMMOYTOBBIX SIIUKAX U T.]I.

Hepenku ciyyau, korna OOBEKTHBHAS CTOPOHA KOHKPETHBIX COCTABOB
aJIMUHUCTPATUBHBIX MPABOHAPYIIEHUN (POPMYITUPYETCS C MOMOIIBI0 OJaHKETHBIX
nucno3unuii - (HopMm). B gacTHocTH, Komekc 00 aIMUHUCTPATUBHBIX
MPaBOHAPYIICHUSAX MPEAyCMATPUBAET OTBETCTBEHHOCTh 3a HAPYIICHHUE MPaBUI
MoXKapHOM 0€30MacHOCTH, a CaMU IMpaBuja TPH ATOM COJEp)KaTCsA KaK B HOpMax
3aKOHOJIaTeJIbCTBA, TaK W B IMOJ3aKOHHBIX HOPMATHBHBIX aKTaX, HampuMmep B
CTPOUTENbHBIX  MpaBUJIaX, YTBEPXKIAEMbIX  COOTBETCTBYIOUIMMH OpTraHaMu
HCTIOJIHUTEILHOM BIACTH.

Conepxanue O0OBEKTHUBHOM  CTOPOHBI XapaKkTEepU3yIOT TaKHe
KBaTU(UIIMPYIOIINE NPU3HAKH, KaK TOBTOPHOCTh, HEOJHOKPATHOCTb, 3IOCTHOCTb,
CHCTEMAaTUYHOCTh  IPOTHUBOIPABHOTO MOCATAaTeNbCTBA,  JUISIICECS
MpaBOHAPYIIICHUE.

[ToBTOpHOCTH O3HA4YaeT COBEPIICHHE OJHUM U TEM K€ JIUIIOM B TEUYCHHUE
rojia OJHOPOJAHOTO MpPaBOHAPYIIECHHS, 32 KOTOPOE€ OHO YK€ MOJBEpPrajioch
aIMUHHUCTPATUBHOMY Haka3aHWiO0 (T.e. B COCTOSSHUM aJMUHUCTPATUBHOMN
HaKa3aHHOCTH). DTOT KBATU(UIMPYIOMHUN MPU3HAK CIYKUT OOCTOSITEIHCTBOM,
OTATYAIOIIMM OTBETCTBEHHOCTh, M BJIeUeT OOjiee CTPOroe aIMHUHHUCTPATHBHOE
HaKa3aHue.

HeonHokpaTHOCTRIO aAMHUHUCTPATUBHOTO MPOCTYINKA TMPU3HAETCS
coBeplieHue 0osiee JABYX OJHOPOJHBIX IPaBOHAPYIICHUH, MPEAYCMOTPEHHBIX
KOHKpeTHOU cTaThell Konekca 00 aAMUHUCTPAaTUBHBIX MPaBOHAPYIICHUSX.

310CTHBIM, CHUCTEMATHYECKHUM, MPOJIOHKAIOMIMMCS aJIMHUHUCTPATHBHBIM
MPaBOHAPYIIICHUEM SBIISIETCS COBEPUICHUE psAia BO30OHOBIISIEMBIX BO BPEMEHHU,
TOXIECTBEHHBIX JIEUCTBUN WM O€3IEUCTBUS, COCTABIISIIONIUX B COBOKYIHOCTHU
eauHoe TpaBoHapyiieHue. Kaxaplii U3 Ha3BaHHBIX MPU3HAKOB  PACKPHIBAET

crenuuyeckue OTTEHKH  OOBEKTUBHOMU CTOPOHBI ~ KOHKPETHOTO



aIMUHUCTPATUBHOIO MPABOHAPYILICHUS UM OKA3bIBACT PEIIAIOLICE BIUSHUE Ha
KBaTu(PUKAIUIO  JIeSTHUS W BBIOOP  TPaBONMPUMEHHUTEIEM BHJIAa W pa3Mepa
aIMHUHUCTPATUBHOIO HAKa3aHWs, HA3HAYAEMOr0 MPABOHAPYILIUTEIIO.

[Ipru3Hak 3JI0OCTHOCTHM  XapaKTEPU3YET YMOPCTBO, YETKO BBIPAKEHHOE
HEKEJIAHUE TMPABOHAPYIIUTENA IMOJYUHUTHCS HEOMNHOKPATHO MPEABSABISIEMBIM
3aKOHHBIM  TpeOOBaHUSM, MPETYNPEKACHUSIM MOJIHOMOYHOTO JOJIKHOCTHOIO
JIWLA, TPEICTABUTENA BJIACTH, APYrOro KOMIIETEHTHOIO JUlIA. JTO, HalpUMep,
HETOBUHOBEHUE 3aKOHHOMY PACTIOPSIKEHHUIO WM TPEOOBAHUIO BOCHHOCIYKAIETO
B CBSI3U C UCIIOJHEHUEM UM 00s13aHHOCTEN 1O oxpaHe ['ocyjapCTBEHHOW TpaHMUIIbI
P®. Jlannoe oocrosTenbcTBO B Kopekce OTHECEHO K OTATYaroIIuM
aIMUHUCTPATUBHYI) OTBETCTBEHHOCT.

CucreMaTHYeCKUM TPU3HAETCS MPABOHAPYUICHHUE, COBEPIIAEMOE B TEUCHUE
rojia HECKOJIbKO pa3 (0ojee Tpex HApyUIEHU), NPUYEM B KakOoW-IHOO OJIHOU
chepe, OIHUMH M TEMH K€ CyObeKkTamu. B kadecTBe mnpumepa MOKHO Ha3BaTh
CUCTEMAaTUYECKOE HapylleHue BoauTelsiMu [IpaBui JOpOKHOTO  IBHUKECHUS.
[logoOHble TpaBOHAPYLIEHUS BIEKYT MaKCUMAJbHYIO CAaHKIUIO B Mpejaenax,
YCTAHOBJICHHBIX  KOHKpeTHOM crtatheid  Komekca 00 agMHHHCTpAaTHBHBIX
MPaBOHAPYLICHUSAX.

ITon mpoxoimkaeMbIM aAMUHUCTPATUBHBIM MPABOHAPYIIEHUEM TTOHHUMAETCS
COBEpIIICHUE OJIHUM U TeM K€ JUIIOM HECKOJIBKMX TOKJICCTBEHHBIX (CXOIHBIX)
MPABOHAPYIICHUW, 3a KAXKJ0€ U3 KOTOPHIX HAPYLIUTEIb JOJDKEH IMPUBJIEKATHCA K
aIMUHUCTPATUBHOM OTBEeTCTBEeHHOCTH. Hampumep, Komekc npegycmarpuBaer
OTBETCTBEHHOCTH 3a HApyIIEHHE TMOpPsAKa OOBABICHUS BBIXOAHBIX JIAHHBIX TEX
WU UHBIX U3JaHui. 371eCh HMEETCS B BUJY BBIINYCK (M3rOTOBJICHUE), a PABHO
pacrpocTpaHeHUue MPOIYKIIMU CPEJCTB MaccoBOM mHopManuu 0e3 ykazaHus
YCTAHOBJIEHHBIX BBIXOJHBIX JAHHBIX, C HETIOJHBIMU WJIM 3aBEJIOMO JIOKHBIMHU
BBIXOJAHBIMUA JaHHBIMU. HEOTHOKpAaTHOE COBEPIICHUE TAKUX MNPABOHAPYLICHUHN U
CIEQyET pacCMaTpPUBATh KAK MPOJOJHKAEMOE.

JnAmuMcsa aJIMUHHACTPATUBHBIM  TMPOCTYIKOM SIBJISIETCSI  JUITEIIBHOE

HEBBINIOJTHEHNUE TPeOOBaHUM MPABOBOM HOPMBI B BUJIE JIEUCTBUS WIIK O€3/1€MCTBUS.



Hamnpumep, 3To XpaHeHHE U HOIIEHUE OXOTHUYBETO OTHECTPEIBHOTO PYyXbsi 0€3
COOTBETCTBYIOLIETO Pa3peLICHUs] OPTaHOB BHYTPEHHHUX JEJ WJIU C Pa3pelICHUEM,
CPOK JIEUCTBUSI KOTOPOI'O UCTEK; BEICHUE XO3IMCTBEHHOM, IMPOMBICIOBOW U MHOMN
JEATeNIbHOCTU B MOTPAHUYHOM 30HE 0€3 pa3pellieHHs OPraHOB MMOTPAaHUYHON
CITyKOBI.

Ectb  ocobGenHoctn B cmoco0ax  COBEpIIEHUS aJIMHHUCTPATHUBHBIX
MPAaBOHAPYLIECHUN TpaKIaHaMH, JOJDKHOCTHBIMHM JIMIAMH W HOPUIAUYECKUMU
nunamu. I'paxkiade, B TOM YHCII€ PsAJIOBbIE PAa0OOTHUKH OpraHU3aIldi, OTBEYAIOT
TOJIKO 3a HapyIICHHE  YCTAHOBIICHHBIX MPaBHJI  CBOUMHU COOCTBEHHBIMU
NeUCTBUAMU. J[0KHOCTHBIC JWIA, T.€. JUIa, 00Jadarolife paciopsIUTeIbHBIMU
MOJIHOMOYMSAMH, KPOME TOTO, MOJJICKAT OTBETCTBEHHOCTH 32 aIMUHUCTPATHUBHBIC
MPABOHAPYILIEHHUS, CBSI3aHHbIC C HECOOJIOJIEHUEM JPYTUMHU JIFOJTBMUA
YCTAHOBJICHHBIX  MpaBWI, €Clid  O0eCleYeHUE UX BBIMNOJHEHHUS  BXOJUT B
Cy>keOHble OOSI3aHHOCTU 3THX JOJKHOCTHBIX Jnil. Hampumep, 3a IOmyck K
YVIPABJICHUIO  TPAHCIIOPTHBIMU CPEACTBAMU  BOIWUTENECH, HAXOAAIIMXCA B
COCTOSIHUHM OIbSIHEHUSI, WM JIML, HE UMEIOLIUX IPAaBa YIIPABICHUSA TPAHCIIOPTHBIM
CPEICTBOM, JOJKHOCTHBIE JIAIA aBTOXO35MCTBA, OTBETCTBEHHBIE 38 TEXHUUYECKOE
COCTOSIHUE M  OKCIUTyaTalluo TPAaHCIOPTHBIX  CPEICTB, IOJIBEPTarOTCSA
aagMuHucTpatuBHOMY 1Tpady. CiaegoBaTeabHO, MPUMEHUTENBHO K JOKHOCTHBIM
JALIAM  COJIEpKAaHUE OOBEKTUBHOM  CTOPOHBI COBEPIICHHBIX UMU
aJIMUHHUCTPATUBHBIX IPABOHAPYILLIECHUU BBIpaXXaeTcsi B HeOOEeCleueHUU
BBINIOJIHEHUS UHBIMHA JIMIIAMU T€X WJIM MUHBIX TPABUIIL.

OOBeKkTHBHAS CTOPOHA NPABOHAPYILIECHUH, BICKYIIUX aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh IOPHIMYECCKUX JIMI], BBIpAKaeTcs B JSUCTBUM WU 0€371eHCTBUU
PYKOBOJUTENEH, IPYTUX MTOKHOCTHBIX JIUI JIMOO IpeJACTaBUTENEH NpeanpusTuil,
YUPEKICHUW W OpraHu3aluil, HAPYIIMUBIIUX YCTAHOBJIEHHBIEC JUIS HOPUIUYECKUAX
nul TpeOOBaHUs, IpaBUiia, HOPMBI M CTAHIAPTHI.

AHann3 OOBEKTUBHON CTOPOHBI AJMUHUCTPATUBHOIO MpPaBOHAPYIICHUS
MPEAIOJIATAET  BBISBICHUE NPUYMHHON  CBSI3U MEXAY KOHKPETHBIM

MMPOTUBOIIPABHBIM JCAHUCM H HACTYIIMBIIMMU B PC3YJIbTATC HCEI'O IMOCICACTBHUAMMU.



YcTaHOBUTE  HEOOXOAUMYIO TPUYMHHYIO  CBSI3b (MIPUUMHHO-CIIEICTBEHHYIO

3aBUCUMOCTb) MEXJY IPOTHUBONPABHBIM JeHCTBHEM (WM Oe3neicTBUEM) U
HACTYIUBIINM PE3YJIbTATOM - 3HAUUT NPOAHAIU3UPOBAThH, KAKOBBl (PU3HUECKUE U
00l11leCTBEHHBIE CBOWCTBAa HACTYINHBLIETO pe3yJiibTaTa; BBIIBUTH BCE
00CTOATENbCTBA JAHHOTO JIeNla, YCIOBUS, MOBJICKIINE HACTYIUICHUE Pe3yJIbTaTta;
OLICHUTh POJIb  KAXJIOr0 M3 BBIICHEHHBIX  OOCTOSITENBCTB, MPUBEAIINX B
COBOKYITHOCTH K TOMY WJIA HHOMY PE€3YJbTary.

Kak nmpaBuno, npu COBEpHIEHHH aJIMUHHCTPATUBHOTO NPAaBOHAPYIICHUS
JEUCTBUS, TIOCJIEICTBUSL W MPUYMHA SBISIOTCS OTKPBITBIMU U HATJISIHBIMU, YTO
MO3BOJISIET OBICTPO UX OOHAPYXKUBATh M 3aPUKCHUPOBATH, HEMEJIJIEHHO OIIEHUTH
XapakTep MPaBOHAPYIIECHUS U MPUMEHUTHh K MPABOHAPYIIUTENIO HEOOXOIUMBIE
Mepbl aAMUHUCTPATUBHOTO TPUHYKICHUS.

CyObeKkTamMu aIMUHUCTPATUBHOTO MPABOHAPYLICHUS SBISIIOTCA (PU3nUecKue
Y OPUANYECKUE JIULIA.

O6muM cyOBEKTOM aJMUHUCTPATUBHOTO MPABOHAPYIICHUS TMPU3HAIOTCS
BMEHsieMble, nocturmmue 16 mer rpaxnaane Poccun.

CnernuanbHbM CyOBEKTOM aJIMHUHHCTPATUBHOIO MPOCTYNKA BBICTYMNAIOT
JNOJKHOCTHBIE JIMIA, POJUTEIN HECOBEPUICHHOJIETHUX JIE€TEH, HAXOIAIIHNECS Ha
TEPPUTOPUH HAILIEW  CTpaHbl HMHOCTPAHHBIE TpaXJaHE, HE MOJIb3YIOIIUECS
JTUTIIIOMAaTUYECKUM UMMYHUTETOM, U JiMla 0e3 rpaxaaHCTBa.

Oco0bIM CYyOBEKTOM  aJIMUHUCTPATUBHOI'O IPABOHAPYIIEHUS  SIBISIOTCS
BOCHHOCHY>KAIllU€ U HaXOJAIMECs] Ha BOGHHBIX CcOOpax rpaxjaHe, a Takke
COTPYIHUKM OPraHOB BHYTPEHHHUX JEJ, OPraHOB YTOJOBHO-HUCHOJHUTEIbHOU
CHUCTEMBI, TaMO>XXEHHBIX OPraHOB, KOTOpbBIC 3a aAMHUHUCTPATUBHBIE MPOCTYNKH
HECYT OTBETCTBEHHOCTH MO JAUCIUIUIMHAPHBIM YCTaBaM U JIPyTMM HOPMAaTUBHBIM
aktaM. OgHaKO 3a HapylleHue npaBWi pexnma ['ocynapcrBeHHor rpanunsl PO,
MOIrPAaHUYHOIO PEKHMA, PEKHMa B IMMyHKTax Mpomycka uyepe3 [ocyaapCTBEHHYIO
rpanulyy  P®, npaBun  JOpOXKHOTO JBUXKEHUSA, TpeOOBaHUN MOXKapHOU
0€30MacHOCTU BHE MeCTa CIY>KObI, MpaBUJl OXOTHI, PHIOOJOBCTBA U OXPAHBI

PBHIOHBIX 3a11aCOB, TAMOXEHHBIX MPABUII, aJIMUHUCTPATUBHBIX MPABOHAPYILICHUN B



o0jacTi HaJIOroB, CcOOpOB M (UHAHCOB U HEKOTOPHIX APYTUX OHHU HECYT

aJIMUHHUCTPATUBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBaHUsX. VckimtoueHue u3
sToit oOmieir HopMel (cT. 2.5 KoAIl) cocTouT B TOM, UTO K YKa3aHHBIM JIMIIAM HE
MOXET OBITh MPUMEHEH aJMUHUCTPATUBHBINM apecT, a K BOEHHOCIY>KaIllUM,

MPOXOASIIMM BOCHHYIO CIY>KOy MO MPU3BIBY, KPOME TOT0, aJIMUHUCTPATUBHBIN
mTpad. Bmectre ¢ TeM NOJIHOMOYHBIE  OpraHbl M JOJDKHOCTHBIE — JIMIIA,
paccMmatpuBasi Jiefla 00 aJMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX, COBEPILIEHHBIX

BOEHHOCHY>KaIllUMHU, MOTYT BMECTO MPUMEHEHUSI aJIMUHUCTPATUBHOIO HAKa3aHUs
nepejaBath MaTepualibl O MPaBOHAPYIIEHUU COOTBETCTBYIOIIMM  OpraHaM
BOGHHOT'O YMpaBieHUs (KOMaHIUPy BOMWHCKON 4acTH, BOCHHOMY KOMEHJAHTY,

HayaJbHUKY TapHU30HA) JJIS PEIICHUS BONPOCAa O NMPUBJICYCHUM BHUHOBHBIX K
JTUCUUIUIMHAPHOW OTBETCTBEHHOCTH.

Cy1iecTBeHHBIMU OCOOCHHOCTSIMU B  KA4yecTBe CyOBEKTOB
aIMUHUCTPATUBHBIX MPABOHAPYIICHUN XapaKTepU3YyIOTCA JOJDKHOCTHBIE JUIIA.
OHU HecyT aMUHHUCTPATUBHYIO OTBETCTBEHHOCTb HE TOJBKO 3a COOCTBEHHBIE
nercTBus (0e3deiicTBUE), CBA3aHHBIE C HEHCIIOJIHEHHEM JHOO0 HEHaIeKalluM
UCIIOJTHEHUEM HMMH CBOUX CIY>KEOHbIX OOSI3aHHOCTEW, HO W 3a JEeUCTBUSA
MOAYMHEHHBIX UM paOOTHUKOB, HAPYIIAIONIUX COOTBETCTBYIOLIME IMPaBUIIA.

[ToHdATHE DOMKHOCTHOTO JWIA paHEe COAEPKaIoch TONbKO B YK P®
(npumevanue k cr. 285). Temepr 3T0 mnoHsATHe ycTaHoBiIeHO U B KoAIl
(mpumevanue x ct. 2.4).

[lox momxHOCTHBIMU JHIlamMu, coriiacHo Kojekcy 00 agMUHUCTPATUBHBIX
MPaBOHAPYIICHUSAX, MOHUMAIOTCS JIMIA, T[OCTOSHHO, BPEMEHHO WU MO
CHELUUAIbHOMY  TMOJIHOMOYHUIO OCYIIECTBISIOMINE  (YHKIUU MPEICTABUTEIS
BIIACTU, T.€. HAaJEJICHHbIE B YCTaHOBJIEHHOM 3aKOHOM MOpsIAKE
pacropsAuTEIbHBIMU TTOJITHOMOYHUSIMH B OTHOILICHUH JIWII, HE HAXOASIIUXCS OT HUX
B CITy’)k€OHOM 3aBUCUMOCTU. K HMM OTHOCSTCS TakXKe JIMIla, BBIIOJHSIONINE
OpraHU3alMOHHO-PACTIOPSIUTENIbHBIE WM aJIMUHUCTPATHUBHO-XO35MCTBEHHBIE
(yHKIIMU B TOCYJapCTBEHHBIX OpraHax, OpraHax MECTHOTO CaMOYyIpaBJICHUS,

roCyaapCTBCHHBIX U MYHHUIIMIIAJIBHBIX OpraHu3alnusax, a TAKXKEC B BOOPY)KGHHBIX



Cunax P®, apyrux Boiickax W BOUHCKUX ¢opmupoBaHusix Poccuiickoi

denepanuu.
CoBeplMBIINE ATMUHHUCTPATUBHBIE MPAaBOHAPYILICHUS B CBS3H c
BBIMIOJITHEHUEM  OPTaHU3aIMOHHO-PACIIOPSAUTEIBHBIX U aJMHUHUCTPATHUBHO-

XO3UCTBEHHBIX (YHKIMHA  PYKOBOAUTENW M JApyrue  paOOTHUKUA HHBIX
OpraHu3auuid, a TakXe  JMIa, OCYIIECTBISIOIINE  MPEeANPUHUMATEIBCKYIO
JeATENbHOCTh 0€3 00pa30BaHMs OPUAMYECKOTO JUIa, HECYT aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTb KaK JOJKHOCTHBIE JIUI[A, €CJIM 32aKOHOM HE€ YCTaHOBJIEHO MHOE.
Takum  oOpa3om, Kak  JODKHOCTHBIE JMIA  HECYT OTBETCTBEHHOCTb U
WHJVBHUAYalbHbIC TPEANPUHUMATENIN, a TaKXKEe PYKOBOJMTEIH U CIyXKallue
IOpUIMYECKUX JHI] (OopraHu3anuii) He3aBUCUMO OT (GOpMbI COOCTBEHHOCTH,
COBEPIIUBIINE aIMUHUCTPATUBHBIE MPABOHAPYIICHUS B CBSA3U C BBINOJHEHUEM B
CBOMX CTPYKTypax ynpaBiI€HYECKUX (PYHKIIUM.

OO6mamaroT  onpeaeneHHbIMU OCOOEHHOCTSIMU U TaKue CyOBEKThI
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUN, KAaK POAUTENH WIM JIMIA, 3aKOHHO HX
3amenstomme.  OHu HECYT aJMHUHHUCTPATUBHYIO OTBETCTBEHHOCTh 32
HEUCIIOJIHEHHE WJIM HEHaJUIeKallee HCIOIHEHHE 00s13aHHOCTEN IO COAEPKAHUIO
U BocnuTaHuio HecoBepiieHHoneTHUX (cT. 5.35 KoAll). Hanpumep, B cBsizu ¢
NOTPeOJIEHHEM HECOBEPUIEHHOJETHUMH HAPKOTHYECKUX BEIECTB 0€3 Ha3HAUCHUS
Bpaua WM COBEpIICHHE JPYIruX MpPaBOHAPYLIEHUN, B YACTHOCTU MEJKOIO
XYyJIITAHCTBA, MMOAPOCTKOM B BO3pacte oT 14 1o 16 ner, ux poauTenu u Jmma, HUX
3aMEHSAIONINE, MOTYT TMOABEPraThCs MPEAYyNPEKACHUIO WU aIMUHUCTPATUBHOMY
mTpady. Tem He MeHee 371ech HET OTBETCTBEHHOCTH 3a UyXYIO BUHY: POAMUTENN
U JIMIA, WX 3aMEHSIOIINE, HECYT OTBETCTBEHHOCTh HE 3a IMPOTHUBOIPABHBIC
NEUCTBUS JeTeil, a 3a OTCYTCTBHE HAIJIEKAIIET0 KOHTPOJIS 32 UX MOBEJICHUEM.

CyObeKTuBHas CTOPOHA  aMUHHUCTPATUBHOTO MpaBOHAPYIICHUS
MpeACTaBisieT coOOM BUHY M MOXET BbIpa)kaThcsl Kak B OpMe yMbICIa, TAaK U B
(bopme HEOCTOPOKHOCTH. BUHA - 3T0 MCUXWYECKOE OTHOILIEHHUE MPABOHAPYLIUTEIS

K COBEpIIEHHOMY OOIIIECTBEHHO OMACHOMY, MPOTHUBONPABHOMY JIEUCTBUIO WIH



0e3/IeCTBUI0O M HACTYIUBILIEMY PE3yibTaTy (O MOHSTUU BUHBI IOPUIAYECKOTO
JIMIIa CM. BBIIIIE).

JIeucTByst ¢ yMBICIIOM, NPAaBOHAPYIIUTENb CO3HAET NPOTHUBONPABHBIN
XapakTep CBOEro JAEHCTBUS WK O€3MeUCTBUS, MPEABUAUT BO3MOXHOCThH WIH
HEU30€KHOCTh HACTYIUICHUS BPEIHBIX TMOCJIEACTBHI MPOTUBOIPABHOT O
pe3yibTaTta | JKeJaeT ero HaCTyIUIeHUs (MPSMOW YMBICEN) WM HE KEIaeT, HO
MPEABUIUT U CO3HATEIBHO €ro JIOMYCKAaeT JIMOO OTHOCUTCS K HEMY Oe3pa3iudHo
- KOCBEHHBIN yMbIcen. Tak, JOKHOCTHOE JIMI0, cOBepilasi rpy0oe HapylieHue
MpaBUl BEACHUSA OyXrajaTEepCKOro yueTa, CO3HATENbHO, C MPSAMBIM YMBICIIOM,
COBEpIIACT aAMUHUCTPATUBHOE IIpaBOHApylIeHne. B npyrom ciiyyae BOAUTEND,
BbI€3XKas W3 rapaka Ha aBTOMAIIWHE C TEXHUYECKHUMHU HEHUCIPABHOCTSMH, HE
KEJAeT  HACTYIUICHUS MPOTUBONPABHOTO  PE3yJbTaTa, HO CO3HATENIBHO, C
KOCBEHHBIM YMBICIIOM,  JOIYCKaeT €ro  HacryijieHue. Takum  oOpasowm,
MPABOHAPYLIUTEND MOJICKUT aJIMUHUCTPATUBHON OTBETCTBEHHOCTH TOJIBKO 3a
COBEpIIICHHE TeX OOIIECTBEHHO OMACHBIX JACHCTBUN WU Oe3ACHCTBUS U HX
BpPEJIHbIE TOCJEACTBHS, B OTHOIICHUN KOTOPBIX YCTAHOBJIEHA €0 JIMYHAs BHUHA.

Kaxnas popmMa BUHBI UMEET Ba)KHOE 3HAYEHUE JUIS KBaTU(DUKALIUK JIESTHUSA,
VHIWBUyalu3aliyl  aJIMUHHACTPATUBHBIX HakazaHuhd U T.1. [loatomy oHH
pa3rpaHUYEHbl B KOHKPETHBIX COCTaBaX MPAaBOHAPYUICHWH, MPEIyCMOTPEHHBIX
Konekcom 00 agMuHUCTpaTUBHBIX ITpaBOHApYIIeHUsIX. B psije ero crareit npsmo
YKa3bIBa€TCsl Ha YMBIIUIEHHYI0O  (opMy BuUHBL. Hampumep,  yMbIIUIEHHOE
YHAUYTOKCHUE WJIM MOBPEXKICHUE I[I€YATHBIX MATEPUANIOB, OTHOCSIIUXCSA K
BbIOOpaM, pedepeHaymy (MOPTPETOB KaHIUIATOB B JIEMYTaThl, IUIAKATOB C MX
ouorpadusiMu u T.II. - CT. 5.14); 3aBEOMO JIOKHBIM BBI30B CIICIIHATU3UPOBAHHBIX
CIy>K0 (MOXapHOW OXpaHbl, MHJIUIIMK, CKOPOM MEIUIIMHCKON MOMOIIM - CT.
19.13); yMbIlIUIEHHOE HEBBINOJIHEHWE TpeOOBaHUI MPOKYpOpa, BHITEKAIOUIUX U3
ero mosiHOMouwmi (cT. 17.7).

B OonblIMHCTBE CIyyaeB yMBIIUICHHYIO ()OPMY BHUHBI MOXXHO YCTaHOBUTH
JUIIb HAa OCHOBE aHAIM3a BCEX CTOPOH  COCTaBa aJMHHUCTPATHUBHOIO

MpaBOHAPYIIICHUS, U TPEXKIE BCEro ero OOBEKTUBHOU CTOpPOHBL. Tak, 00



YMBIIUICHHOW BUHE MOXET CBUIETEILCTBOBATh XapaKTep COBEPILICHUS MPOCTYIIKA,
HafpuMep: COKpPHITUE OOJBHBIMU BEHEPUUECKUM 3a00JE€BaHHEM HCTOYHHKA
3apa)KeHUs; CaMOBOJIbHAs J00blYa SIHTApsT C MECTOPOXKIACHUM UM MECT
MPOMBIIIJIEHHON — pa3paboTKH; rpy0oe HapylleHHe MpaBUil  OXOTHI;
HEOJHOKPATHOE, 3JI0CTHOE, CHCTEMAaTUYECKOE COBEpIIEHHE MPAaBOHAPYIIEHUN U
Ipyrue KOHKPETHBIE  OCOOEHHOCTH NEUCTBUS WU 0e3neiicTBus,
npeaycmoTrpennble  Kogekcom. [lpu 3TOM yMbllllJieHHas: BHHA MOXET CIIYXHUTh
OCHOBaHUEM [IJisi IPUMEHEHUSI K MPaBOHAPYILIUTEO O0Jee CTPOroro HakazaHusl.
Conepxanue YMBIIUICHHOW  BUHBI OMpENENAeTCS  XapaKTEPOM
aIMUHUCTPATUBHOTO TMPABOHAPYIIEHUSI,  COCTAaB KOTOPOTO  MOXKET OBITh
dbopmanbHbIM WM MaTepuaidbHbIM. DoOpManbHBIM TMpPU3HAETCS TaKOM COCTaB
aJIMUHUCTPATUBHOTO MPaBOHAPYIICHUS, KOTOPBIH HE TMpeaycMaTpuBaeT
HACTYIUIEHUS B pe3yJbTaTe€ €ro COBEPIICHHUS KAaKOro-TmbOo  OOIECTBEHHO
OmacHoOro, BpeAaHoro nocieactsus. Koncratupyercs: nuiib GakT HaApYyIICHUS TOTO
WIM WHOTO TIpaBujia, HAlpuMep HapyIIeHHE CAHUTAPHO-TUTUEHUYECKUX U
CAHUTAPHO-NIPOTUBOIMUAEMUYECKIUX TpPaBWJI W HOPM, HApyUIEHHE  MPaBUI
BOJIOTIOJIb30BAHMSI, BBIIIYCK Ha JUHUIO TPAHCIOPTHBIX CPEACTB, HMEIOIINX
HEUCTIPABHOCTH, C KOTOPBIMU 3amlpellleHa UX SKCIUTyaTarusi, CaMOBOJIbHOE
OTCTYIUIEHHE OT MPOEKTOB BHYTPHUXO3SIUCTBEHHOTO 3emiieycTpoiicTBa. [losTomy
YMBIIUICHHAs! BUHA TIPU (POPMANIbHBIX COCTaBaX OXBAaTHIBAET CBOMM COJEpKaHUEM
OCO3HAHUE HAPYIIUTEJIEM JIHIIb OOIMIECTBEHHOM OMAaCHOCTH, MPOTUBOMPABHOCTH
COBEPIIEHHOTO UM JIEUCTBUS WU O€3€NCTBUS, YTO JJIS TMPABONPUMEHUTENS, a
Takke OOJBIIMHCTBA TPAXKJIaH OOBIUHO SIBJSIETCS BIOJHE OYEBUAHBIM. Takum
oOpa3oMm, B MOAOOHBIX CIIy4yasX OTHOIIEHHWE BHUHOBHOTO K TMOCIEICTBUIM
MpaBoOHApYIICHUsI (MPEABUAUT UX WU HE NPEABUIUT, KEIAeT HACTYIUICHHS
MOCJEACTBUN UM HE KEJIAeT) OCTACTCS 3a paMKaMU (POPMaJIbHOTO COCTAaBa.
MarepuanbHblii COCTaB aAMUHUCTPATUBHOTO MTPABOHAPYIIICHUSI BKIIIOYAET B
ce0s TMMOMHMO MPOTHBOIPABHOTO JEUCTBHS WM O€3IeUCTBHSA 00s3aTeIbHOE
HACTYIUICHUE B pE3yJIbTaT€ HX COBEPIICHUS OOIIECTBEHHO OMACHBIX (BPEIHBIX)

MOCTIEICTBUM (HapuMep, MEJIKOE XHUIIIEHHE, KOTOpPOE BJIEUET sl COOCTBEHHHKA



MaTEpUAIbHBIC TTIOTEPU, HAPYLIEHUE BOAUTEISIMU ITPABUII JOPOKHOTO JABUKEHUS
WIA DKCIUIyaTalluu TPAHCIOPTHBIX CPEACTB, MOBJIIEKIIEE MNPUYMHEHUE JIETKHUX
TEJECHBIX TOBPEXICHUN WM MarepualbHOro yimepba). B cBsisu ¢ atum
YMBIIIUICHHAas: BHUHA MPEANOJaraeT oOCO3HaHHWE (IOHMMAaHUE) HapyILIUTENIeM He
TOJIKO OOIIECTBEHHOM OMACHOCTH W MPOTUBOINPABHOCTH  COJESIHHOTO, HO H
BO3MOXKHOCTH  HACTYIUICHUSI BPEAHBIX TIOCIEACTBUM €ro  JelcTBus OO

0e3niecTBus.

AJIMAHHCTPaTUBHBIA POCTYIIOK MOXET OBITh COBEPIIEH M IIO
HEOCTOPOXKHOCTU. HeocTopokHasi ~ BMHA TPOSBISIETCS B JBYX (Qopmax:
JIETKOMBICITUSI U HEOPEKHOCTH.

JlerkoMbICIIHE  COCTOUT B TOM, 4YTO JIMUO MPEABUAUT BO3MOKHOCTH
HACTYIUICHUS IIPOTUBOIIPABHOIO PE3yJbTAaTa, HO CAMOHAIEIHHO PACCUUTHIBAET €T0
npeaoTBpaTuTh. HampumMep, BOJIUTENb aBTOMAIIMHBI, MOAbE3kKas Ha OOJBIION
CKOPOCTH K TIEPEKPECTKY, pACCUMTHIBAI OCTAHOBUTH MAILIWHY NPU CUTHAJE,
3alpellaroneM ABUKEHUE, HO HE CYMEN ATOr0 CAENaTh U BbIEXas HA MEPEKPECTOK
Ha KPACHBIU CBET.

HeOpexHOCTh COCTOUT B HEMPEABUIAECHUNA BO3MOXHOCTH MPOTUBOIMPABHBIX
MOCJEACTBUN, XOTSI TPHU JAHHBIX OOCTOATENbCTBAX JUIO JOJDKHO OBLJIO W MOTJIO
UX IpeaBUIeTh. Tak, MEXaHUK aBTOXO3AMCTBA, HE IPOBEPUB KAYECTBO PEMOHTA,
JaJl PacCHOPSIKEHUE BBIYCTUTh AaBTOMAIIMHY HA JIMHHUIO, TJ€ aBTOUHCIIEKTOP
OOHapyX U Cepbhe3Hble  TeXHUYEeCKUe medexThl. MexaHuK  aBTOXO034MCTBa
nerictBoBasl HeOpexkHo. OH He TpeABUIEN OONIECTBEHHOW OMAacHOCTH CBOEH
HEJIOOPOCOBECTHOCTH, HO JOJKEH ObUI U MOT MPEABUIETh  BO3MOXKHOCTH
HACTYIUICHUS TSAXKEJBIX MOCIEACTBUM.

AJIMAHHUCTPaTUBHOE MNPABOHAPYUIEHHUE, COBEPLUICHHOE IO HEOCTOPOKHOCTH,
SBIIIETCS. MEHEE ONACHBIM 10 CPABHEHUIO C IIPABOHAPYLICHUEM, COBEPIICHHBIM
YMBILUIEHHO. Tak, pAn  crareu Konmekca 00 aaMUHHUCTPATHBHBIX
MPaBOHAPYIICHUSAX JOMycKaeT 00€ (popMbl BHUHBI, U, ECTECTBEHHO, COBEpIICHUE
MPABOHAPYILIEHUSI 10 HEOCTOPOKHOCTU MOXKET  CIYXUThb OCHOBAaHUEM A

Ha3HAYCHUA MCHCC CTPOroro Haka3aHus B IPCACIIax, YCTAHOBJICHHBIX CaHKIIMEH



KOHKPETHOW IPaBOBOM  HOpMBI. Hampumep,  Takue aaMUHHUCTPATUBHBIC
MpaBOHAPYIIICHUS, KaK yMBIIIJIEHHAs] Mopya TacrmopTa WIM yTpara €ro Mo
HeOpexHocTH (cT. 19.16 KoAIl), B 3aBucuMocTd OT (POPMBI BHUHBI MOBJIEKYT U
pa3JIUYHBIE TIO TSHKECTU aJIMHUHUCTPATHUBHBIC HAKa3aHUS.

I[Ipu HeocTopokHOW BUHE B (GOpPME JETKOMBICIHS  HapyIIUTENIbh HE
JIOMYCKaeT BPEIHBIX MOCIEICTBUII CBOUX JACHCTBUM, HANESICh UX MPEAOTBPATUTD,
CIIPaBUTHCS C BO3ZHUKIIMMU  HETaTUBHBIMU sBieHUsiMH. Ilpu  »TOM OH
paccuuThbiBa€T Ha CBOM CWIblI, 3HAaHUS, OMBIT MW JpPYrue BO3MOXKHBIE
oOcrosaTenbecTBa. U ecnu BpeHbIE TOCEACTBUSL BCE K€ HACTYNAIOT, HAPYIIUTEIb
HECET OTBETCTBEHHOCTH 32 CBOIO CAMOHAJESIHHOCTD.

[Ipu HEOPE)KHOCTU HAPYUIUTEb HE MPEIBUIUT BO3MOKHOCTH HACTYILJICHUS
BpPEJHBIX MOCIEICTBUN, XOTs, MPOSIBUB BHUMATEIHHOCTh U OCMOTPUTEILHOCTD,
JIOJKEH ObUT M MOT WX NPEABUACTh. 3/1eCh MPABONPUMEHUTEIIO BAXKHO BBISICHUTD,
YUYUTHIBasE OOBEKTUBHBIEC YCIOBHS, B KOTOPBIX HAXOJUJICA HAPYIIUTEINb, JOJKEH
JI1 ¥ MOT JIM OH IIPEABUIETh HACTYIUICHUE BPEIHBIX (OMACHBIX) MOCIEICTBUI CBOMX
nevctBuil unum 6e3neiictBusi. Korna BBISICHSIETCS, UTO JIUIIO HE MOTJIO TIPEABUICTH
HACTYIUBIIKNE MOCIEICTBUS, CTAHOBUTCS OYEBUIHBIM OTCYTCTBHE €T0 BUHBI U TEM
CaMbIM OTIIaJIaéT OCHOBAHUE €ro aJMUHUCTPATUBHOW OTBETCTBEHHOCTH. [Ipum
pEelIeHry BOMpoca O TOM, MOTJIO JIM JIMIO MPEABUJIETh HACTYIICHUE BPEIHBIX
MOCJEACTBUN, HEOOXOAUMO YUYUTHIBATh UHIUBUAYAJIbHBIE OCOOCHHOCTH TUYHOCTH
HapymuTens (AKU3HEHHBINH OIbIT, TPO(eECcChIo, cTaxk paboThl, HaBBIKH, COCTOSTHUE
310pOBbBS U T.1.).

HeocTopoxkHyto BUHY HEOOXOIMMO OTJIMYAaTh OT HEBUHOBHOTO MPUYUHEHUS
Bpena, T.e. Kazyca WM cly4as, Opd KOTOPOM  aJMUHHUCTpPATUBHAs
OTBETCTBEHHOCTh JMIa He HacTymnaeT. CyTh Jiena 31eCh COCTOUT B TOM, YTO JIMIIO
HE JOJDKHO OBUIO W HE MOIVIO MPEABHUIETh OOIIECTBEHHO OMACHBIE (BPEIHBIC)
MOCJIEACTBUS CBOUX JAEHUCTBUM. B 4aCTHOCTH, TaKM€ Ka3yChl HEPEAKO BCTPEUAOTCS
MpU JOPOKHO-TPAHCTIOPTHBIX MPOUCIIIECTBUSX.

CyOBeKTHUBHYIO CTOPOHY Hapsiy C YMBICIOM M HEOCTOPOKHOCTHIO MOTYT

XapaKTCpu3oBaTb MOTHB W LCJIb IMPABOHAPYHICHUWA. Onn HHOT'Ja BKIIIOYAOTCA B



KOHKpeTHbIe cTatbll Konekca 00 aAMUHUCTPATUBHBIX IMPAaBOHAPYLIEHUSX U TOT 1A
CTaHOBSITCS MPU3HAKAMH COCTaBa, O0S3aTENbHBIMUA JI1 IPU3HAHUS TOIO WIH

WHOTO JIEWCTBHUS WIM O€3JEHCTBUS  aJMUHUCTPATUBHBIM IPABOHAPYLIEHUEM.
Hanpumep, Kopexkc mpegycmarpuBaeT aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 34
MIOJIyYEHNE A0XOAa OT 3aHATUSA IPOCTUTYLMEH, €CIM 3TOT JOXOX CBS3aH C
3aHsTUEM JApyroro auna npoctutyimen (cr. 6.12 KoAll). Bo Bcex Ha3BaHHBIX

ClIy4yasX LEJb BBICTYNAET B Ka4eCTBE IPHU3HAKa COCTaBa, a €€ OTCYTCTBHUE
MCKJIFOYAET BO3MOYKHOCTB PU3HAHNS HA3BAHHBIX NEHUCTBUNA aIMHHUCTPATUBHBIMU
IIpaBoHapyumeHUusIMU. B mHBIX cinydasx, koraa B KoAIl wnm B apyrux 3akoHax
YIOMHUHAHHE O KOHKPETHBIX LEIAX M MOTHBAaX OTCYTCTBYET, O3TH IPU3HAKU

JOJDKHBI YUNTHIBATHCS NPABONPHUMEHUTEEM IIPU ONPEACICHUN BUA W pa3Mepa
aIMUHHACTPATUBHOTO HAKa3aHMs, HA3HAYAEMOTO0 BHHOBHOMY JIMILY.

1.3. Buabsl aAMUHHUCTPATUBHBIX IPABOHAPYILICHUH

XapakTepucTuka OOIIEero cocTaBa aJMUHUCTPATHBHOIO NMPAaBOHAPYLIECHUS
MpeanojaraeT aHajanu3 | MOCIEAYIOIYI0 KIacCU(UKAIMI0 POJOBBIX COCTABOB,
OXBATBIBAIOIIMX BUAbl  AJMUHUCTPATUBHBIX IPABOHAPYIUIEHHM,  HMMEIOINX
OTHOCUTENBHO E€IUHBIA OOBEKT IMOCAraTeNbCTBA (HaIpUMep, aJIMHUHHUCTPATUBHBIE
MIPaBOHAPYIICHUS, MOCATAIOLINE HA ITpaBa Tpaxk/IaH).

Knaccudukanus  BUaOB aMUHUCTPATUBHBIX  [PaBOHAPYLIEHUI
MIPEACTABIIAECT COO0M Hay4YHYIO OCHOBY ISl KOAU(PUKALIMK 3aKOHOJATEIbCTBA 00
aIMUAHHUCTPAaTHBHOMN OTBETCTBEHHOCTH,  ITOBBIIICHUS 3¢ pexTUBHOCTH
IIPAaBOIIPUMEHUTENIBHOM  IIPAKTUKMA OPraHOB  MCIOJHMTEIBHOW BJIACTH U HX
JOJDKHOCTHBIX JIMI. BBHIYy  OFpOMHOIO pa3HOOOpa3usi M 3HAYUTENIbHOU
PacCIpOCTPAHEHHOCTH aJAMUHHCTPATUBHBIX NMPABOHAPYIIEHUH €IMHOIO0 KpUTEPUs
X Kilaccupukauuu He cymectByer. [loatomy mnpumeHsieTcs KOMILIEKCHBIN
KpUTEpHIl, OOBEAUHSIOUMHA  COBOKYIHOCTh IPU3HAKOB,  XapaKTEepPU3yEMBIX
€IUHCTBOM IIPABOBOTO PETYJIMPOBAHUSA, OTHOCHTEIBHOW YCTOMYMBOCTBIO U
ITOBTOPSIEMOCTBIO  BO3HMKAOIIUX IIpU  3TOM aJIMUHUCTPATUBHBIX

MPaBOOTHOLLIEHUN.



KommiekcHbiit  kpuTepuit kinaccuUKalMi — BHUAOB aAMUHUCTPATUBHBIX
MPaBOHAPYIICHUN BKIIOYAET POJOBOM OOBEKT TMOCATaTeNbCTBA (HANIPUMED,
0OI11IeCTBEHHBIN MOPSAI0K, COOCTBEHHOCTH, MOPSAOK YIPABICHHUS) U OTPACIEBYIO
HaIpaBJIEHHOCTh MPOCTYNKa, T.€. KOHKPETHYI 00JacTh TOCYJapCTBEHHOTO
yopaBieHus (HaOpuMmep,  MPOMBIILUIEHHOCTh, CTPOUTEIBCTBO,  JIHEPreTUKY,
CEIbCKOE XO034MCTBO, TPAHCIIOPT, TOPTOBIIO, SKOJIOTHIO U T.1.).

Ha ocHoBe  nmaHHOro Kputepus  BCE BHUIbl  aAMUHUCTPATUBHBIX
MpaBOHAPYIICHUN oobenunensl B Komekce 00 aJIMHHUCTPATUBHBIX
MPaBOHAPYIICHUSAX B CIEAYIOIIUE KiIacCU(UKAIMOHHBIE TPYIIIbI (TJIaBhl).

1. AIMUHUCTpaTUBHbBIE TPaBOHAPYILIEHUS, OCIATAIONME Ha IpaBa I'Pak/IaH.
K HMM, B 4YacTHOCTH, OTHOCSITCA: HapyllleHHE TMpaBa TpaxJaHWHA  Ha
03HAKOMJICHHE CO CIIUCKOM H30UMpaTteliel, yuaCTHUKOB pedepeHyMa; IpoBeaeHue
MpEeABLIOOPHON aruTali B TMEPUOJ] €€ 3alpelieHus W B MecTaxX, IJle OHa
3ampelleHa  3aKOHOM; H3TrOTOBJICHHE  WJIM PACHPOCTPAHEHHE  AHOHHUMHBIX
aruTalMOHHBIX MaTEpPHUaJIOB; MOJKYI H30UpaTeseh, y4aCTHUKOB pedepeHayma,
UCIIOIb30BaHUE HE3aKOHHOMU MaTepUaIbHOW  MOJJIEPKKH KaHAUIaTOM,
3aperucTpUpPOBAHHBIM KaHAUAaTOM, HU30HpaTeIbHBIM 00bEeIMHEHUEM,
n30UpaTeNbHbIM  OJIOKOM; HapylI€HHWE 3aKOHOJATEIhCTBA O CBOOOJE COBECTH,
CBO0OJIE  BEpPOUCHOBEJAHUS U O PEIUTHO3HBIX OOBEIMHEHUSX; HApYILICHHE
3aKOHO/ATENIbCTBA O TPYJIE U 00 OXpaHe TPy/Aa; yBOJbHEHUE PAOOTHHKOB B CBS3U
C KOJUIEKTUBHBIM TPYAOBBIM CIIOPOM U OOBSBICHUEM 3a0aCTOBKH; HEUCITOJIHEHUE
POAUTENISIMU WM UHBIMU 3aKOHHBIMU MPEJICTABUTENSIMUA HECOBEPIICHHOJETHUX
00sI3aHHOCTEM MO COJEpPKAHUI0 M BOCHUTAHUIO  HECOBEPIIEHHOJIETHETO;
HapylleHWe 3aKOHOJATEIbCTBA O COOpaHUSAX, MUTHUHTAaX, JAEMOHCTpAIUsiX,
IIECTBUSIX W THUKETUPOBAHUHU; OTKa3 B MPEJOCTaBICHUU IpaKJIaHUHY
uHpOpMaIK; TPUHYKICHUE K YYACTUIO WIM K OTKa3y OT y4acTHs B 3a0acCTOBKE.

2. AQMHMHUCTpAaTHBHBIE IPABOHAPYIICHUS, IMOCITAIOMIME HA 300POBBE,
CAaHUTAPHO-3MUAEMHUOIOTHYECKOE OJaromnojaydyne HaceleHUs U OOIIECTBEHHYIO
HPaBCTBEHHOCTh. JTO, HampUMEp, COKPHITHUE HCTOYHUKA 3apaxeHus BUY-

uH(pekneil, BeHepruyeckol OO0JIE3HbI0 M KOHTAaKTOB, CO3JAIOIIUX OIMACHOCTh



3apaKEeHUS; HE3aKOHHOE 3aHSITHE YaCTHOW MEAUIMHCKOM MpaKkTUKOW 10O
HApOJAHOW  MEIMIIMHON (LIEIUTENbCTBOM); HapylIEHHWE 3aKOHOJATEIhCTBA B
ob0nactu obecreyeHus CaHUTAPHO-3MUIEMHOJIOTHYECKOTO  OJIaronoayyuns
HAceJICHUs; HapylIEHHE  CAHUTAPHO-3MUIEMUOJIOTUYECKUX TpeOoBaHUM K
MUTHEBON BOJE, OpraHU3alluu MUTAHUS HACEJICHUS; He3aKOHHBIA 000pOT JIMOO0
XpaHEHUE HAPKOTUYECKUX CPENICTB; MOTPEOJICHUE HAPKOTUYECKUX CPEJCTB WIIU
MICUXOTPOIHBIX BellecTB  0e3 Ha3HAYEHUsA  Bpaua; BOBJICUCHHE
HECOBEPILIEHHOJIETHETO B ynotrpeOJeHue CHUPTHBIX HAlUTKOB WU
OJlypPMaHHUBAIOLIMX BEIIECTB; 3aHATHE MPOCTUTYLUEN.

3.  AJIMHUHUCTpaTUBHbIE MpaBoOHApyIIeHUsT B  00JacTu OXpaHbI
coOcTBeHHOCTU. OHM BKJIIOYAIOT: CAMOBOJIBHOE 3aHATHE 3€MEJIbHOTO Y4acTKa;
CaMOBOJIBHYIO  JI00BIUy SIHTaps; IOJIb30BaHHE Heapamu  0e3 pa3penieHus
(uiieH3un) MO0 ¢ HAPYIIEHUWEM YCIOBHM, NPEeIyCMOTPEHHBIX pa3pelieHHeM
(JuiieH3ue); CaMOBOJIBHOE 3aHSITUE BOJHOTO OOBEKTAa WIIM MOJb30BaHUE UM 0€3
paspenieHus (JULEH3WH); CaMOBOJBHOE 3aHATHUE y4YacTKa JIECHOro  (oHna;
MOJIb30BaHUE OOBEKTAaMU KMBOTHOTO MHpa 0e3 paspelieHus: (JIUIEH3UN);
HapylIeHUEe aBTOPCKUX M CMEKHBIX IIPaB, M300pEeTaTEIbCKUX U MATEHTHBIX IPaB;
HapylieHue TpeOOBaHMI COXpaHEHMs, MCIOJIb30BAHHUS M OXpaHbl OOBEKTOB
KyJbTYypHOTO Hacieaus (IaMATHUKOB HWCTOPUU U KyJIbTYpbl) (erepanbHOro
3HAYEeHUS, UX TEPPUTOPUNA U 30H UX OXPaHbl; CAMOBOJIBHOE MOJKIIOYEHUE U
UCIIOIb30BaHUE DJIEKTPUUYECKOM,  TEIJOBOM OJHEpPru™, HePTU UIM  rasa;
YHUYTOXXEHUE WM MOBPEXKJACHUE UYXKOr0 MMYILECTBA; HApyIIEHUE MpaBUII
MOJIb30BAHUS JKUJBIMUA TIOMENIEHUSMH; HApyLIEHWE TpaBUJl COAEpKaHUA U
PEMOHTA KHUJIBIX JOMOB U KUJIBIX MOMENIEHU; MEJIKOE XHIICHUE U T.J.

4. AIMUHUCTpaTUBHbBIC MPABOHAPYIIEHUS B 00JIACTH OXpaHbl OKPYKaIOIIEH
MPUPOJIHON CpeAbl U MPUPOAOMNOIB30BAHUS. ITO - COKPBITUE WM HUCKAKECHHE
HKOJIOTMYECKON HHPOpMaLnY; MopyYa 3eMellb; HapylleHUue TpeOOBaHUM IO OXpaHe
HEJ[p U TUJPOMUHEPATBHBIX PECYpPCOB; HapyLIEHUE MPABWI OXPaHbl BOJHBIX
O00BEKTOB; HAPYIIEHHWE MPABUJI BOAOIOIL30BAHUS;, HAPYILICHHE MPaBUI OXPaHbI

aTMOC(i)CpHOFO BO34yXd, HAPYHICHUC IIPaBUJI JICCOIIOJb30BaAHHA, HC3aKOHHAA



nopyOka, MOBpEXKJIEHUE OO BHIKAMNBIBAHUE JAEPEBHEB, KYCTAPHUKOB WM JIMAH;
YHUYTOXXEHUE MeCT OOWTaHUSI KUBOTHBIX; HapyIIEHUE TPeOOBaHUN K OXpaHe
JIECOB; HAPYIIICHUE TMPaBUJI MOKApHON 0€30MaCHOCTH B JIeCax; HapyIICHUE MPaBUII
MOJIb30BaHUSI OOBEKTAMHM XUBOTHOI'O MHUpPA; HApYIIEHWE TMPaBWI OXpPaHbl U
WCIIOJIb30BaHUsl MPUPOJHBIX PECYPCOB HAa 0COO0  OXPaHSEMBIX MPUPOIHBIX
TEPPUTOPUSIX; HAPYIIEHUE TMPABUI OXPaHbl PHIOHBIX 3alIACOB U T.JI.

5.  AJMUHHCTpaTUBHbBIC MPaBOHAPYIIEHUSI B IPOMBINLUICHHOCTH,
CTpouTeNnbCcTBE U 3Hepretuke. K HUM OTHOCATCS: HapyuieHue TpeOOoBaHUI
MPOMBIIIJIEHHON 0€30MacHOCTH; HapylieHue TpeOoBaHU HOPMAaTUBHBIX
JIOKYMEHTOB B 00JIaCTU CTPOUTEILCTBA, HApPYIICHHE MPABUJ HCIOJIL30BaAHUS
aTOMHOM SHEPruU M y4eTa SICPHBIX U PAJAUOAKTUBHBIX BEIIECTB; MOBPEKICHUE
ANEKTPUUYECKUX CETeH; TMOBPEKJICHUE TEIJIOBBIX CETeW, TOIUIMBOIMPOBOJIOB,
COBEPIIEHHOE II0 HEOCTOPOKHOCTH;  HENPOU3BOJMUTEIBHOE pPacXoIOBaHHUE
YHEPreTUYECKUX PECYPCOB U T.A.

6. AIMHUHHUCTpATHBHBIE  TPAaBOHAPYIICHUS B CEJIBCKOM  XO34MCTBE,
BETEpUHAPUM U MEIUOpaIlMU 3eMellb. DTO, HampuMmep, HapylIeHHe MpaBuil
OOpbObI ¢ KapaHTUHHBIMHU, OCO0O  OMACHBIMU M ONACHBIMU  BPEAUTEISIMU
pacTteHuil, BoO30OyauUTENsIMH OOJE3HEH  pacTeHWil, pPacTCHUSIMU-COPHSIKAMU;
HEMPUHATHE MEp M0 00ECTICYEHUIO PEKMMa OXPaHbI MOCEBOB, MECT XpaHEHUs U
nepepaboTKu HApPKOCOAEpKAIllMX pACTEHH; HapyllleHHe TMpaBW KapaHTHUHA
KUBOTHBIX UM JPYTUX BETEPUHAPHO-CAHUTAPHBIX MPABUI; COKPBITUE CBEICHUMN
O BHE3aIlHOM TaJie’)ke Wi 00 OJHOBPEMEHHBIX MACCOBBIX 3a00JieBaHUSX
KUBOTHBIX; HapyIlIeHUWE MPaBUJl SKCIUTyaTalldd METUOPATUBHBIX CHCTEM WIH
OTJIEJIbHO PACIOJIOKEHHBIX THAPOTEXHUUYECKUX COOPYKEHUH.

7. AAIMUHUCTpATUBHBIE TpaBOHAPYIIEHUS HAa TpaHcnopTe. OHU BKIIOYAIOT:
JNEUCTBUS,  YrpOXKaKIIMe OE€30MacCHOCTH  JIBIXKEHHUS Ha KEJIE3HOJOPOKHOM
TpaHCIIOPTE; JACHCTBUSA, yrpokarouue Oe30MacHOCTH  TOJIETOB; JEWUCTBUS,
yrpoxaroiine 0e30MacHOCTU JBUWXKEHHSI Ha BOJHOM TPAHCIOPTE; HapyllIeHUE
MpaBuUJl IUJIaBaHUsS, HApyIIEHUWE MpaBWJI  OKCIUIyaTallud CYyJIOB, a TakKke

yHopasJICHUC CYAHOM JIMIIOM, HC MMCIOIIWM IIpaBa YIIPABJICHUA, YIIPABJICHUC



CYAHOM CYJOBOAWTEJEM WM HMHBIM  JIMLIOM, HAXOIALIMMCSA B COCTOSIHUU
OMbSIHEHUSI; HapyIlIeHUuE MpaBWyl oOecrneueHus OE30MacCHOCTH MAacCaKUpPOB Ha
CyZax BOJHOI'O TPAHCIIOPTA, a TAKXKE Ha MAJIOMEPHBIX CyJaX; HAPYLICHUE IPaBUIl
nokapHo 0€30MacHOCTH Ha KEIE3HOJOPOKHOM, MOPCKOM, BHYTPEHHEM BOJIHOM
WIA BO3AYLIHOM TPAHCIOPTE; HApyLWICHUE MPABWI IOBEACHUSA TPAXKIAH HA
AKEJIE3HOJOPOKHOM, BO3IYIITHOM WJIA BOJHOM TpaHCIOPTE; O€30MIETHBIN MPOE3;
HapylIeHUe MPaBWJI OXPaHbI MOJIOCHl OTBO/IAa ABTOMOOMIBLHOM TOPOTH, HApYIIECHUE
3eMJIETIONIb30BATES MU TIPABUJI OXPaHbl aBTOMOOWJIBHBIX TOPOT U JIOPOXKHBIX
COOPYXEHUH H T.H.

8. AIMUHUCTpPATUBHbBIC MPABOHAPYIIEHHUS B 00JIACTU JOPOKHOTO ABUKEHUS.
K HuM, B 4aCTHOCTH, OTHOCSITCS: YNPABJICHHE TPAHCIOPTHBIM CPEJICTBOM, HE
3apErUCTPUPOBAHHBIM B YCTAaHOBJIECHHOM  IMOPSAKE WIM  HE IPOLIEALINM
FOCYJApCTBEHHOI'0  TEXHUYECKOr0 OCMOTpPA;  YIIPABICHUE TPAHCIIOPTHBIM
CPEICTBOM C HAPYLIEHHWEM NPAaBUJI YCTAHOBKM HAa HEM TOCYHApPCTBEHHBIX
PETUCTPALIMOHHBIX 3HAKOB; YIPABJIECHUE TPAHCIIOPTHBIM CPEICTBOM BOIUTEIIEM,
HE UMEIOIIUM TIpU ceOe IOKYMEHTOB, MpeaycMOTpeHHbIX [IpaBuiamMmu 10pOKHOTO
JIBUKCHUS, YIIPABJICHUE TPAHCIOPTHBIM CpPEICTBOM IIpH HAIUYUHA
HEUCIIPABHOCTEW WJIM YCJIOBUHM, NPU KOTOPBIX OKCIUTyaTalUs TPAHCHOPTHBIX
CPEICTB 3allpellicHa; YIPABICHUE TPAHCIOPTHBIM CPEICTBOM BOIUTEJIEM, HE
AMEIUIMM I[IpaBa  YOPaBIICHUs; YIPABICHUE  TPAHCIIOPTHBIM CPEACTBOM
BOJIUTEIIEM, HAXONSALIUMCS B COCTOSSHUM ONBbSHEHMS, Mepeaada yIpaBICHUS
TPAHCIIOPTHBIM CPEACTBOM  JIMIy, HAXOASALIEMYCA B COCTOSSHUU OIIbSHEHUS;
HecOoOMIoJieHne  TpeOOBaHUM, NPEANUCAHHBIX  JIOPOKHBIMU 3HAKAMH  WJIU
Pa3METKOM TPOE3KEU YaCTU JOPOTH; HAPYLIEHUE MPaBUI NEPEBO3KU JIIOAEH;
HapyweHue IlpaBuil AOpPOKHOrO  ABWIKEHUS WA  NPABUJl JKCIUTyaTalud
TPAHCIIOPTHOTO CPEACTBA, MOBJEKIIEE NMPUUMHEHUE JIETKOrO Bpeaa 340POBbIO
MOTEPHEBIIEr0; HEBBIMOJHEHHE TPeOOBaHMS 00 OCTAHOBKE TPAHCIOPTHOTO
CpeICTBAa WIM O NPENOCTABICHUM TPAHCIIOPTHOTO CPEACTBA; HEBBIIOJHEHUE

TpC6OBaHI/I$I O IMPOXOXKACHUN MCIHMIMHCKOI'O OCBUACTCIBCTBOBAHUA Ha COCTOAHUC



onbsiHeHUsI; HapylieHue [IpaBuin TOpOXKHOIO ABUKEHHUS TMEMIEXOA0M WU HHBIM
JUIIOM, YYacTBYIOIIUM B MPOIECCE TOPOKHOTO IBUKECHUS.

9. AAMUHUCTpaTUBHbBIEC MPABOHAPYIIEHUS B 00JaCTU CBSI3U U UHPOPMAIUH.
D10, HampuMmep, CaMOBOJILHOE MPOEKTUPOBAHKE, CTPOUTENHCTBO, H3TOTOBJICHUE,
yCTaHOBKa WK  DKCIUTyaTalus PaMORIEKTPOHHBIX  CPEJICTB Wi
BBICOKOYACTOTHBIX ~ YCTPOMCTB; W3rOTOBJIEHHUE B IedsAX cObita JHOO COBIT
3aBEJIOMO MOJJEIBHBIX T'OCYJaPCTBEHHBIX 3HAKOB MOYTOBOM OIUIATHI; HE3aKOHHAs
JIeSTEIPHOCTh B 00JacTH 3amMThl MHOOPMAIIMK, pasTiamieHue HWHGOPMAILNHU C
OTPAaHUYEHHBIM  JIOCTYIOM; HapylIeHWEe  MpaBWUJ 3allUThl  HWHPOpPMAIUY;
HapylleHUe TMPaBWI XpaHEHUs, KOMIUIEKTOBAHMUS, y4€Ta WU UCIOIb30BaHUs
apXUBHBIX JOKYMEHTOB; HapylleHue MopsaKa U3TOTOBJICHUSI WU
pacrpoCcTpaHeHusi  MPOAYKIUHU CpPEACTB  MacCOBOM nHpopMaIuu,
3noynorpebiaeHrne cBOOOION MaccoBoM WH(MOpMaLUK; TOBPEKACHUE TelePOHOB-
aBTOMATOB.

10. AJIMUHHCTpaTUBHbBIE MIPaBOHAPYILLIECHUSA B obnactu
NpeANpPUHUMATENbCKON  aesTenbHOCTH. OHUM  BKIIIOYAIOT: OCYIIECTBICHUE
MpeANPUHUMATENbCKON JAeATeNbHOCTH 0€3 TOCYJapCTBEHHOW pPErucTpaluu Win
0e3 crnenuanbHOro paspeunieHus (JIMIEH3WHW), HE3aKOHHYIO MPOJaXy TOBapOB
(uHBIX Belei), cBOOOHAS peanu3alys KOTOPBIX 3ampelleHa Wil OrpaHu4YeHHa;
HapyllIeHUe 3aKOHOJIaTeNbCTBA O PEKJIAMe; MPOJIaKy TOBAPOB, BHIMIOJIHEHUE padOT
00 OKa3aHWE HACEJICHUIO YCIyT HEHAJIekKAIIEro KAYeCTBa WU C HApYyIICHHEM
CAHWUTApHBIX TMpaBWI,  HapylUIeHUWE TOpsAKa  IeHooOpa3oBaHUsA, OOMaH
noTpeduTene; orpaHUYeHUe CBOOOJIBI TOPTOBIW; HE3aKOHHOE MOJy4YeHUE
Kpenurta; (UKTUBHOE WIIU MpeHaMEpeHHOe OaHKPOTCTBO; HApYIIEHHWE MpaBUl
MPOJAXKH OTJEIbHBIX BUJOB TOBApOB; HAPYIICHUE MPaBUI MPOJAXKUA STUIOBOTO
CIIUPTa, AJIKOTOJILHOM W CHHPTOCOAEpKAallel MpPOAYKIMU;, HEHaJJexaniee
yIpaBJieHUE IOPUIUUYECKUM JUIOM; HapylleHue 3aKOHO/ATeNbCTBA 00
AKCIOPTHOM KOHTPOJIE; HAPYILIEHHE YCTAHOBJICHHOTO MOpsA/IKa cOOpa, XpaHEHUs,

3aIUTHI U 00PaOOTKU CBEEHUM, COCTABIISIIONIUX KPEIUTHYIO HCTOPUIO.



11. AaMuHUCTpaTUBHBIE MPABOHAPYIIEHUSI B 001aCTH (DUHAHCOB, HAJIOTOB
1 cOOpOB, pbiHKa IIeHHbIX Oymar. K HUM, B 4aCTHOCTH, OTHOCSATCS: HapyllICHHE
CpOKa TNOCTAaHOBKM HA Yy4Y€T B HAJOrOBOM  OpraHe; HapylIEeHHE  CPOKOB
MPEICTABIECHUS HAJIOTOBOM  JI€KJIapallvu; HETPEICTABIICHUE CBEJCHU,
HEOOXOJIUMBIX IS OCYILECTBICHUSI HAJTOTOBOTO KOHTPOJISl; HE3aKOHHBIE CJIETKH C
IIEHHBIMU ~OyMaramu; HEUCIOJHEHHE OaHKOM pElIeHUusI O MPUOCTAHOBJICHUU
omepaluii 1Mo cyeTaM HaJIOroIUIaTeNbIIUKA, MIIATeNbIIUKa cOOpa UM HAJOTOBOTO
areHTa; BBIITYCK WJIA MPOJaXka MOJJIEKAIINX MAPKUPOBKE TOBAPOB U MPOIYKIUU
0e3 MapKUpOBKH; rpyOoe HapylIeHUE MNpPaBUJI BEICHUS OyXrajlTepcKoro ydyera u
MpeACTaBICHUs OyXTaJITepCKOMl OTYETHOCTH.

12. AIMUHUCTpATUBHBIE MpPaBOHAPYIIEHUS B 00JaCTH TaMOXKEHHOTO Jeja
(HapyuIeHusI TaMOKEHHBIX mpaBui). K HUM, B YaCTHOCTH, OTHOCSATCS: HE3aKOHHOE
MEPEMENICHUE TOBAPOB W TPAHCIOPTHBIX CPEACTB YEpPE3 TAMOKEHHYIO TPaHHILY
P®; mHenexnapupoBaHue JIUOO0 HEIOCTOBEPHOE JIEKIapUpPOBAHUE TOBApOB U
TPAHCHOPTHBIX CPEJCTB; HAPYUICHHE PEXKUMA 30HBI TAMOKXEHHOTO KOHTPOJIS;
HECOOIIOJICHUE TMPaBWI  MEpPEeMEIEHUs TPAHCIOPTHBIX CpPEACTB 4epe3
TaMOXXEHHYI0 rpaHully P®; HenpuHsITHE MEpP IO TAMOXKEHHOMY O()OPMIICHUIO UITH
M0 BBIITYCKY HaXOJSIIIUXCA HAa BPEMEHHOM XPAHEHHH TOBAPOB M TPAHCIIOPTHBIX
CPEJCTB; HapyllIeHUE CPOKOB YIUIAThl HAJOTOB U COOPOB, MOMJIEKAIIUX YIIaTe B
CBSI3U C IIEPEMEIICHUEM TOBApOB Yepe3 TaMOXXEHHYIO rpaHuny PO.

13. ADMHHUCTpAaTUBHBIE MPABOHAPYIIEHHUS, MOCITAIOMINE HA HWHCTUTYTHI
rOCYJJapCTBEHHOM BJIACTU. JTO HEBBINOJHEHHUE 3aKOHHBIX TpeOOBaHUN YlieHA
Cosera ®enepanuun WA JeIyrara I'ocynapctBennon  Jlymsl;
BOCHPENSATCTBOBAHUE JIECATEIBHOCTH YIIOJHOMOYEHHOIO MO MpaBaM YeJIOBEKa B
Poccuiickoit ®enepanyu; HEUCTIOTHEHUE PACTIOPSIKEHUS CYJIbU WIH CyAeOHOTO
MPUCTABA; HEIMPUHITUE MEp MO YAaCTHOMY  OINpPEICIICHUI0 CyAa WU
MPEACTABICHUIO CYJIbHU; HEBBIIOJTHEHUE 3aKOHHBIX TpeOOBaHWUI MPOKypopa,
CIenoBarTels, JO3HABATENd WA  JOJDKHOCTHOTO JIMIA,  OCYLIECTBIISIIOIIETO
MPOU3BOJICTBO MO Jedy 00 aJMUHUCTPATUBHOM MpPaBOHAPYIICHUU; 3aBEIOMO

JIOKHBIC IIOKAa3aHUA CBHACTCIIA, IIOACHCHUC CIICHHUAINCTA, 3aKIIIOUCHHUC OJOKCIICPTa



WA 3aBEJOMO HEIPABUJIbHBIN NEPEBOJ; HE3AKOHHBIE JEHUCTBHUS 110 OTHOLICHUIO K
roCyJapCcTBeHHbIM cuMBoiaM Poccuiickonn denepanun; HE3aKOHHOE HOILIEHUE
rOCyJJapCTBEHHBIX HArpaj; HE3aKOHHOE HOIleHHe (DOPMEHHOU OJEKABl  CO
3HaKaMu pas3iIn4us, CHUMBOJIMKOM T'OCYIapCTBEHHBIX BOCHU3UPOBAHHBIX
OpraHu3alui, NPaBOOXPAHUTENIBHBIX WM KOHTPOJIUPYIOLIUX OPraHOB U T.H.

14.  AnmMuHHCTpaTUBHBIE npaBoHapyllieHuss B oOJjactu 3alUTHI
l'ocynapctBenHoit  rpanunel PO u obecneueHust  pexuMa npeObIBaHUS
WHOCTPaHHBIX TpaxaaH | Juil 0e3 TrpaxaaHcTBa Ha Tepputopun Poccuiickoit
O®enepanynu. K HAM OTHOCATCA: HapylIeHUE pekuma | oCcy1apCTBEHHOW IPaHUILIbI
P®; napymenne mnOrpaHuyHOro pexuMa B NOTPAHUYHOM 30HE; HapyLICHUE
pexxuMa B IIYHKTax NpoIycka uepe3 locymapcTBeHHyro rpanuny PO;
HETOBUHOBEHUE 3aKOHHOMY PACHOPSKEHUIO WM TPeOOBAHUIO BOEHHOCTYKAIIIETO
B CBSI3U C UCIIOJIHEHUEM WM 00s13aHHOCTEHU 1o oxpaHe ['ocynapcTBEeHHOM rpaHUIIbI
P®; napymieHre WHOCTPAaHHBIM TPAXKIAHUHOM WM JIMIIOM 0€3 Tpa)KJaHCTBa
pexuMa npeObiBanus B Pocculickoit denepanuu; HapylieHUE JTOKHOCTHBIM
JILIOM OpraHu3anuu, npuHumarouen B Poccurickoii denepanu HHOCTPAHHOIO
rpakJIaHuHa WK JUIo 0e3 TpaxkJaHCTBa, MO0 rpaxiaaHuHoM P® mnpasun
npeObIBaHUS MHOCTPAHHBIX TpaxiaaH W Juil 0e3 rpaxmaHcTtBa B Poccuiickoit
Qenepaunu; HapyLICHUE IIPAaBUJl NPUBJIICUYECHUs U UCIIOJIB30BaHUs B Poccuiickon
denepanun  MHOCTPAHHOW pabouyeld  CUJIbI; OCYIIECTBICHHUE  HHOCTPAHHBIM
IrpaKJIaHUHOM  TPYJIOBOM nesatenbHOCTH B P® 06e3 paspemieHuss Ha padoTy;
HapYyILIEHUE AMMUIPALMOHHBIX ITPaBUIL; HapylieHue OexXeHIeM 1581051
BBIHYKJICHHBIM II€PECEJICHIEM NPABWJI IPOKUBAHUA; HE3AKOHHAS JIEATEIBHOCTD
110 TPYJOYCTPOUCTBY TrpaxkaaH P® 3a rpaHuiie; HE3aKOHHBIN ITPOBO3 JIUI[ YEpE3
I'ocynapctBennyro rpanuny PO.

15. AnMHUHUCTpAaTUBHBIE NPABOHAPYILICHUS NPOTHB MOPAAKA YIPABJICHHUS.
OHM BKJIIOYAKOT: CAMOYIIPABCTBO; HEMOBUHOBEHUE 3aKOHHOMY PACIOPSKEHUIO
COTpYJHUKA MUJIHUIIMU, BOGHHOCTY>KAIIEro JU00 COTPYIHHKA OPraHOB YrOJIOBHO-
HCTIOJIHUTEIBHOU  CHUCTEMBI, HEIMOBUHOBEHHE  3AKOHHOMY PACIOPSKEHUIO

AOJDKHOCTHOI'O JIMIa  OpraHa, OCYHICCTBIIAIOIICTO FOCYI[apCTBCHHBIP’I Haa30p



(KOHTpPOJIb); HEBBIIIOTHEHUE B CPOK 3aKOHHOTO MpeanucaHusi (MOCTaHOBIICHHUS,
MpeACTaBlICHUs) oOpraHa (JOJKHOCTHOTO JUIa), OCYLIECTBISIONIETO
roCyJIapCTBEHHBIN HA/130p (KOHTPOJIL); HENPHUHSATHE MEP IO YCTPAHEHUIO MPUYUH
U YCJIOBUH, CIOCOOCTBOBABIIHMX COBEPIICHUIO  aJIMUHUCTPATUBHOTO
MPaBOHAPYIICHUS, HEBBITIOJIHEHUE JIUIIOM, OCBOOOXKJAECHHBIM W3 MECT OTOBIBAHUS
JUIIEHUs CBOOObI, 00sI3aHHOCTEH, YCTAHOBIICHHBIX B OTHOILIEHUHM HETO CYJIOM;
3aBEIOMO  JIOKHBIM BBI30B  CHEHUATM3UPOBAHHBIX CIYKO;  MPOXKHUBAHUE
rpaxnannHa P® 6e3 yqocToBepeHUs JTUYHOCTH Ipak/laHWHa (TacrnopTa) win 0e3
perucTpaiuy; yMBIIUICHHasE Topya YAOCTOBEPEHUS JIMYHOCTU TpakJIaHUHA
(macnopta) MO0  yTpaTa €ro IO HEOPEKHOCTH; HE3aKOHHOE  U3bSITHE
YAOCTOBEPEHUS] JIMYHOCTH TpaxKJaHuHa (ITacmopTa) WM MNPUHITHE €ro B 3aJI0T;
HapylieHue o0si3aTeNbHbIX TPeOOBaHUM TOCYIApCTBEHHBIX CTAHAAPTOB, MPABUI
oOsi3aTenbHOM cepTudUKalnuM, HApylIeHue TpeOOBaHUII HOPMATUBHBIX AKTOB IO
00eCTeYeHUI0 E€MHCTBA U3MEPEHU; HECOOJII0CHUE MOopsJIKa TOCyAapCTBEHHON
pErucTpaluu IpaB Ha HEJIBIXKMMOE HMMYIIECTBO WIH CHIEJIIOK C HUM; MOJJIeNKa
JIOKYMEHTOB, IITaMIIOB, Me4YaTeil WJu OJIAHKOB, WX UCIIOJI30BaHUE, Iepeaaya
00 COBIT.

16. AnMUHHCTpaTHUBHBIE MPABOHAPYILIEHHUS, IOCATAIOLINE Ha
OOLIECTBEHHBI MOPSAOK UM OOIIECTBEHHYIO 0€30MacHOCTb. JTO  MEJIKOE
XYyJIMTAHCTBO,  HApYIIEHHE YCTAHOBICHHOTO  TMOpsSAKAa OpraHu3amuu 0o
MPOBEJCHUS COOpaHUs, MUTUHTA, JTEMOHCTpPAINH, IIECTBUS WU MUKETUPOBAHUS;
JEMOHCTpUpPOBaHUE (PAIIMCTCKOW aTpUOYTUKUA WM CHUMBOJIMKW; HapYIIECHUE
TpeOoBaHUN TMOXkapHOM  0€30MacHOCTH; HapylleHue TpeOOBaHMM pexuMa
YpEe3BBIYAMHOIO TMOJIOKEHUSI, HEBBIMOJHEHUE TpeOOBaHUN HOPM M MPaBUI MO
MpEeAYNPEKICHUIO U TUKBUAAIMNA YPE3BbIUYAMHBIX CUTYalluid; HApyIICHUE MPABUI
MPOU3BOJICTBA, MPOAAXKH,  KOJUICKIIMOHUPOBAHUS, JKCIIOHUPOBAHUS,  y4eTa,
XpaHEHUs, HOILICHUS WM YHUUTOXKEHUS OPYKHsI U MaTPOHOB K HEMY; HapylIECHUE
CPOKOB PETHCTpaliu (MepeperucTpalun) OpyxKus WIA CPOKOB IMOCTAHOBKHU €0
Ha y4erT; cTpenbda U3 Opykusi B HEOTBEJEHHBIX ISl 3TOTO0 MECTaX; He3aKOHHasI

qaCTHasd ACTCKTHUBHAA MWIIHW OXpaHHAasA JACATCIBbHOCTb, HAPYIICHUC IIPOITYCKHOI'O



peXHMa OXpaHAEMOro O0OBeKTa; OJOKHPOBAHHME TPAHCTIOPTHBIX KOMMYHHKAITUI;
pactuTHE aTKOTOJBHON W CIIUPTOCOAEPKAIMEH TPOAYKIIUU JTUO0 TOTpeOIeHHne
HAPKOTHYECKUX CPEJICTB WJIN TICUXOTPOITHBIX BEIIECTB B OOIIECTBEHHBIX MECTAX;
MOSIBJICHUE B OOIIECTBEHHBIX MECTaX B COCTOSSHUU OTIbSTHEHUSI.

17. ATMUHUCTpaTHBHBIC MPAaBOHAPYIIEHUS B 00JaCTH BOWHCKOTO yuera. K
HUM OTHOCSITCSI: HETPEICTABIICHUE B BOCHHBIM KOMHUCCapUaT WM B WHOW OpTaH,
OCYIIECTBISIFONIUNA BOWHCKHM ~ Y4e€T, CHUCKOB  TPaXKIaH, MOIJICKAIINX
MEPBOHAYATLHON TOCTAHOBKE HA BOWMHCKHWN YYET, HEOIOBEIIEHUE TPaXIaH o
BBI30BE WX II0 TIOBECTKE BOEHHOTO KOMHCCapuaTa WM HWHOTO  OpraHa,
OCYIIECTBIISIFOIIETO BOWHCKUN y4YeT; HECOOOIIeHNE CBEACHUN O TpaxkaaHax,
COCTOSIIIUX WA OOSI3aHHBIX COCTOSITh Ha BOMHCKOM y4Y€Te; HEHCITOJIHCHHE
rpaxkaaHaMy 00sI3aHHOCTEH 10 BOMHCKOMY y4Y€Ty; YKIOHEHHE OT MEIUIIMHCKOTO
oOcneI0BaHs; YMBIITUICHHBIE TIOpYa WIIM yTpaTa JOKYMEHTOB BOWHCKOTO YYeTa.

[TpuBeneHHas Kimaccuukanus — BUIOB aIMUHUCTPATHBHBIX
MIPABOHAPYIICHUI TIO3BOJIIET OpraHaM HCIIOJIHUTEILHOM BIACTH, JOKHOCTHBIM
JUIIAM W TpaXJaHaM YeTKO W TPEIMETHO OPUCHTHUPOBATHCS  BO BCEM
MHOTrooOpa3u TMPaBOBBIX 3aMpeToB U O0O0sI3aHHOCTEW B cdepe peanusanuu
WCIIOJIHUTEIFHON  BJIACTH, HAPYIICHWE WM HEHUCIIOTHEHHE KOTOPHIX BIEYET
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh. Ha  93Toil ocHOBe  obOecmeumBaeTCs
JaNbHEWIee yIydiieHne paboTel MO0 OXpaHEe MPABONOPSIKA, yCHICHHE OOpBOBI ¢
aIMUHUCTPATUBHBIMA MTPABOHAPYIICHUSIMHA W YKPEIUICHUE 3aKOHHOCTH B CTpaHE.

1.4. IlonsiTne m HE¢JI A/IMUHUCTPATHUBHOIO HaKa3aHHUA

AJIMUHHCTpaTUBHBIE  HAaKa3aHUS ABISIFOTCA ~ OJHUM U3  BHUJIOB
aIMUHUCTPATUBHO-TIpUHYIUTENBHBIX Mep. CtatThs 3.1 KoAll ycranaBimBaer, 4yTo
aIMUHUCTPATUBHOE HAKa3aHWE  MPUMEHSETCS B LENAX  NPEIyNpeKICHUs
COBEpIIICHUSI HOBBIX MPABOHAPYIICHUM KaK caMUM MpaBOHAPYIIUTENEM (4acTHas
MIPEBEHIINS ), TAK U JPYTUMHU JiniiamMu (oO1asi mpeBeHIus).

AJIMAHHCTPaTUBHOE HAKAa3aHHE HE MOXKET UMETh CBOEU LEIbI0 YHHIKECHUE

YCIJIIOBCYCCKOTI'O JOCTOHMHCTBA (1)I/ISI/I‘ICCKOFO Jquna, COBCPHIMBHICTO



aJMUHUCTPATUBHOE MPABOHAPYILIEHUE, WIM MPUYUHEHHE €My (PU3UUYECKUX
CTpaJiaHu#, a TAK’)K€ HAHECEHHUE Bpella JEJIOBOU pernyTalud HOPUANYECKOro JUIIa.

AJIMUHUCTpaTUBHbIE HaKa3aHUs CYIIECTBEHHO OTJIMYAIOTCA OT UHBIX Mep
aIMUHUCTPATUBHOTO TPUHYXKICHUS TPEXKJE BCEro CBoeM (PYHKIMOHAIBHO-
[IEJIEBOM HAIMPABJIEHHOCTHIO.

Tonbko aJIMUHHUCTPATUBHOE HaKa3aHWE  SABJSIETCS YCTAHOBJIEHHOU
rocyJ1apCTBOM MEpOH OTBETCTBEHHOCTH 33 aIMUHUCTPATUBHOE IMPAaBOHAPYIIEHUE,
TOJIBKO OHO COJIEPKUT HTOTOBYIO HOPUIUYECKYIO OIEHKY MPOTHBOIPABHOTO
JeSTHUSI HApYILIUTEIIS.

ConepxaHue aJIMUHUCTPATUBHBIX HAaKa3aHUU OMpENENIeTCs XapaKTepom
YIOPaBJIECHYECKUX OTHOIICHUW,  PEryJHPYEeMbIX M OXpaHSIEMbIX  HOpPMaMH
aJIMUHUCTPATUBHOTO TIpaBa, CHEU(UKON MNOCITaTeNbCTB (IPABOHAPYIIECHUN) HA
3T OTHolIeHUs. B To ke BpeMs OCOOEHHOCTh IMpaBOHApylleHUH B cdepe
rOCyJJapCTBEHHOTO YMNPABJIEHUS COCTOUT B TOM, YTO UMM MPUUUHSIETCS, Kak
MpaBUII0, HeMaTepuaabHbld Bpen (yiiep0), BOCHOJHUTH WIH 3arjiaJuTh KOTOPHIN
OOBIYHO HEBO3MOXKHO. BOT mouemy conaepxaHue aJMUHUCTPATUBHO-IIPABOBBIX
CaHKI[MH, OXpaHSIOUMX OOIIECTBEHHbIE OTHOIIECHUS B cdepe peanuszanuu
WCTIOJIHUTENIBHOU  BJIACTA, HOCUT HAKa3aTEJIbHBIA, 4 HE BOCCTAHOBUTEIBHBIN
XapakTep, T.€. OHU coJepKaT OO0sS3aHHOCTh BHHOBHOTO TMOHECTHM HaKa3aHUE,
MPETEPHETh ONPEICICHHBIC JIUIICHUS, CYIIECTBEHHO 3aTParuBaoIIfe JUYHOCTb,
YHIEMJISIIOIIKNE €€ IpaBa u OJara.

ConepxaHue aJIMUHUCTPATUBHBIX HAKa3aHUN COCTOMT B OTrpaHUYCHUH,
JUIIEHUU CYObEKTUBHBIX NpaB WM Ojar Juia, K KOTOPOMY OHU HPUMEHSIOTCS.
Tak, nmpuMeHeHue aMUHUCTPATUBHOIO apecTa BJIEUET KPATKOCPOUYHOE JTUIICHUE
cB0OOIBI, ITpad U KOH(UCKALMS CBSI3aHbl C MaT€pUATIbLHBIMU MOTEPSMH.

Pazymeercs, aqMHUHUCTPATHUBHBIM, KAK U YTOJOBHBIM HAKa3aHUSIM MpHUCYIIA
1eJb BOCIHUTAHUS MPAaBOHAPYILIWUTENEH, XOTS OHA U HE YNOMSHYTa B 3aKOHE.
OnHako CyTh M T€X, W APYTUX CAHKIUA COCTOUT B IPUHYIAUTEIHLHOM BO3JIEUCTBUU

Ha MPABOHAPYIIUTENIECH CO CTOPOHBI KOMIIETEHTHBIX OPraHOB I'OCYIapCTBa.



J1oOpOBOILHOE UCIIOTHEHUE MPABOHAPYIIUTENEM HAJIOXKEHHOTO Ha HETo
Haka3zaHus (Hampumep, yiuiata mrtpada B YCTAHOBJICHHBIN CPOK) HE MEHSET
MPUHYAUTENBHON CYHUIHOCTH 3TOW MEphI, TAK KaK rOCYJIapCTBO BCEr/ia OCTaBIISIET
3a €000l MpaBO MPUHYAUTH BHUHOBHOI'O  MPETEpIETh MPaBOOTPAHUYCHUS,
BBITEKAIOIME U3 MPUMEHEHUS K HEMY COOTBETCTBYIOIIEIO0 HaKa3zaHUs (HampuMep,
npu Heyrwiate mTpada OH NPUHYIUTEIBHO B3BICKMBAETCS U3 3apa00THOM IUIATHI,
CTUTICHJIUU WJIM TEHCUU HApYyIIUTENs, MO0 B3bICKaHHE oOpalaercss Ha ero
HUMYILIECTBO).

SIBnsAsich TIPaBOBBIM CJEACTBUEM MPAaBOHAPYLICHUS, aJMUHUCTPATUBHOE
HaKa3aHUe MPUUYUHSAET HAPYIIUTENI0O MEHEE TSKKUE OTPUIIATEIIbHBIE TOCIEACTBUS,
4YeM YTroJOBHOE Haka3zaHue. Bmecte ¢ TeM mpu3HaK MEHBIIEH CYpOBOCTH MOKET
OBITh MPUHSAT JUIIb C OTOBOPKOM, MOCKOJIBKY COJEp’KaHHE LEJOoro psjia
aJIMUHUCTPATUBHBIX HakazaHuM  (JIUIIeHUE CIELUANIBHBIX  TIPaB,
TUCKBaTU(UKALIMS, aIMUHUCTPATUBHBIA apecT, KpynHble mTpadbl, KOHPUCKAIINS)
OTHIOJIb HE CBUJETEIBCTBYET O MSITKOCTU 3TUX MEP.

Bun u 00beM OrpaHUYEHUH, COCTABJIAIOIINX  COAEpIKAHUE
aJIMUHHUCTPATUBHBIX HAaKa3aHUW, OMNPENENAIOTCS IOJHOMOYHBIMH  OpraHamMu
rocyJlapcTBa, UX JOJDKHOCTHBIMU JIMIIAMH C yY4E€TOM XapaKTepa COBEPIIEHHOIO
MpaBOHAPYIICHUS, JUYHOCTH  HApPYUIUTENS, CTENEHU €ro BUHBl U
MMYIIECTBEHHOTO TOJIOKEHHUSI, OOCTOSITENIbCTB, CMATYAIOMIUX U OTATYAIOUIUX
OTBETCTBEHHOCTH. [Ipy 3TOM MHIUBUAyaTU3alMK OTBETCTBEHHOCTU CITIOCOOCTBYET
TO OOCTOSITEIBCTBO, YTO AJMHUHHCTPATUBHO-IIPABOBLIE CAHKIIMHM, KaK MPaBUIIO,
SIBJISIIOTCSI OTHOCUTENIbHO-OMPEETICHHBIMU.

CornacHo JNEUCTBYIOIIEMY 3aKOHOIATENIbCTBY aIMUHUCTPATUBHBIC
HaKa3aHUs XapaKTePU3YIOTCS TOW OCOOCHHOCTHIO, YTO WX Ha3HAYaAeT LIUPOKUM
Kpyr TOCYJIapCTBEHHBIX OpraHoB M JOJDKHOCTHBIX  Jjwmil. [lpu  sToMm
aIMUHUCTPATUBHBIE HAKa3aHUS MPUMEHAIOTCS KaK B €JUHOJIMYHOM, TaK U B
KOJUIETHAJIbHOM  MOPSJKE: JTOPKHOCTHBIMM  JIUIIAMH OPTaHOB HCIOJHUTEIBLHON
BJIACTU - €IMHOJIUYHO; KOMHUCCHUSIMU MO JIeJlaM HECOBEPIICHHOJIETHUX U 3alllUTe

nux IIpas, AIMHUHUCTPATHBHBIMHU KOMUCCUSIMHU, CO31aHHbIMHU Inpu



COOTBETCTBYIOIIMX OpraHax MECTHOT'O CaMOYIIPABIICHHUS, - KOJJIETHAIBHO; CylaMu
(CynbsiMU) - KOJUJIETHATIBHO U €UHOJIMYHO.

C paccMOTpeHHON OCOOEHHOCTHIO aJIMUHUCTPATUBHOTO HaKa3aHUs TECHO
CBSI3aH W JPYrod MpH3HAK 3TOW caHKuu. OHAa TMPUMEHSETCS B MPOLECCe
CHELUATIBHON IESITEIHHOCTH COOTBETCTBYIOIIMX HOPUCAUKIIMOHHBIX OPraHOB U UX
JOJKHOCTHBIX TUIl 10 pa3OupaTenbCTBY U Ppa3pelieHuro Jena 00
aJIMUHUCTPATUBHOM TpaBoHapylieHuu. llpuuem OCYILIECTBIISIETCS  3TO
pa3OupaTenbCTBO B OTHOCUTEIBHO TIPOCTOM MOPSAKE, 4YTO OO0YCIOBIMBAETCS
CaMOM CYIIHOCTBIO aJMUHUCTPATUBHOTO MpPaBOHAPYIICHUS. AIMUHUCTPATUBHbBIC
MPaBOHAPYIIICHUS YaCTO HACTOJBKO O€CCIOPHBI W OYEBUAHBI, YTO OJHO U TO K€
JIOJDKHOCTHOE  JIMIIO COTJIACHO 3aKOHY M KOHCTAaTHpyeT (akT HapylleHus, U
MPUHUMAET PEIIeHUE O HA3HAUYCHWM HaKazaHWs, W Jaxe TyT >K€ NPUBOJMT €ro B
UCroiaHeHue (Hampumep, B3uMas mTpad Ha wMecte). Ho HecmoTpss  Ha
OTHOCHUTEJIbHYI0  IIPOCTOTY, MOPSIAOK ~ TIPOU3BOICTBA no jemnam o0
aJIMUHUCTPATUBHBIX  MPABOHAPYLICHUSIX MPHU3BaH OOECHEUYUTHh JOCTHKEHUE
UCTUHBI MO KaXJAOMy  Jely, 3aKOHHOE€ H CIpaBelJIMBOE €ro  pelieHue.
[IpuMeHuTeNNbHO K aJIMUHUCTPATUBHOMY HAaKa3aHUIO  JTOT MOPSJOK  €ro
Ha3HAYECHUS SIBISETCA aIMUHUCTPATUBHO-IIPOLIECCYAIbHBIM, B PaMKax KOTOPOTO
aJMUHUCTPATUBHBIC HAKa3aHUsI MOTYT ObITh HA3HAYEHBI MOJTHOMOYHBIM OpPraHOM
BUHOBHOMY B COBEpIICHUU aJIMHUHUCTPATUBHOIO  MPABOHAPYLICHUS JIUILY
(pu3nveckoMy WM IOPUINYECKOMY), HE HAXOMSIIEMYCS B €70 HEMOCPEICTBEHHOM
MOAYUHEHUU.

[IpuMeHeHne aAMUHUCTPATUBHOTO HAKA3aHUS BIIEUET NI JIUIA COCTOSIHUE
aIMUHUCTPATUBHONM HAKa3aHHOCTH. JTO OOCTOATENHCTBO MPHUOOpETaeT ocodoe
3HAQYEHUE NPU PEIICHUH BOMPOCa O HA3HAYEHUU ATIMHUHHUCTPATHUBHOTO HaKa3aHUs
IIpU TTOBTOPHOM, HEOJHOKPATHOM, 3JIOCTHOM, CHUCTEMAaTHUYECKOM COBEPIICHUU
aJIMUHUCTPATUBHOTO MTPABOHAPYIIEHUSI B 3TOT MEPUO.

[Ipumenenue  aIMUHHUCTPATUBHOTO HaKa3aHUs B cllyyae peluauBa
aIMUHHUCTPATUBHOTO TPABOHAPYIICHUS  BJIEUET HACTYIUICHUE  IOPUAMYECKUX

MOCJHEACTBUNA  JIBYX BHUJOB: l) pelHANB MOXKET CIYyXUTh OOCTOSITEIHCTBOM,



OTSITYAIOIIMM  OTBETCTBEHHOCTh; 2) PEUMANB MOXET BBICTYNAaTh B KauecTBE
KBATU(UIIMPYIOIIETO MPU3HAKA a[IMUHUCTPATUBHOTO MPABOHAPYIICHUS.

Konekc 06 aqMUHUCTPAaTUBHBIX MpaBOHApYIICHUSX (CT. 4.6) ycTaHABIUBAET,
YTO COCTOSIHUE aJMUHUCTPATUBHON HAKA3aHHOCTH MPOAOJIKAETCS B TEUCHHUE Tojia
CO THA OKOHYAHMS MCIOJHEHUS HaKa3aHUs U aHHYJIUPYETCA MO €ro UCTEUEHUU
aBTOMAaTHYECKHU, T.€. 0€3 CIEIUaIbHOTO PEIICHUS WIM CAHKIMOHUPOBAHUS
KaKOT0-1u00 roCyIapCTBEHHOTO OpraHa Wiu JIOKHOCTHOTrO Juiia. Jluio mocne
HUCTEUEHHUS HTOr0 CPOKA CUMTAETCS HE MOJIBEPraBIIMMCS aJIMUHUCTPATUBHOMY

HaKa3aHUIO.

1.5. Buapl aAMHMHHCTPATHBHBIX HAKA3aHUH

Cratpsa 3.2 KoAll ycraHaBnuBaeT CieAyrollue BUIbI aJIMUHUCTPATUBHBIX
HaKa3aHWUM:

1) npenynpexaeHue;

2) aAMUHUCTpATUBHBINA MTpad;

3) KoH(}UCKaIUsl OpPYJUs COBEPIICHHUS WIM NpeIMeTa aJIMUHUCTPATUBHOTO
MPaBOHAPYIICHUS;

4) nuieHue CHelualbHOTO MpaBa, MPEOCTaBICHHOI0 (PU3UUYECKOMY JIHILY;

5) aIMUHHUCTPATUBHBINA apECT;

6) aaIMUHHCTPATUBHOE  BBIJBOpPEHUE 3a Tmpenensl PO WHOCTpaHHOTO
rpakJIaHuHa WIM Jinlla 0e3 Ipak/1aHCTBa;

7) nuckBamudUKaLKs;

8) aAMUHUCTPATUBHOE MNPUOCTAHOBIICHUE JAEATEILHOCTH.

B OTHOLIEHUM HOPUANYECKOrO JIMIA MOTYT IPUMEHSATHCS TOJBKO TIE€PBbIC
YEThIPE BUJIA AAMUHUCTPATUBHBIX HAKAa3aHUU.

AJIMVUHHCTpaTUBHBIE HAKA3aHUS, NEPEUYUCICHHBIE B II. 1. 3 - 8 HAa3BaHHOU
BBIIIIE CTaThbU, YyCTaHABIUBAIOTCA TOibKOo Kojaexcom 00 agMUHHCTPATHBHBIX

MIPaBOHAPYIICHUSX, T.€. (eepaIbHbIM 3aKOHOM.



[Ipenynpexnenne W aJIMUHUCTPATUBHBIA  IITpad) MOTYT  BBOAUTHCA U
NPUMEHATHCA HAa OCHOBAaHUU 3aKOHOB CyOBEeKTOB P® 00 agMHUHHUCTpaTUBHOMN
OTBETCTBEHHOCTH.

JlanHasi cuctemMa aJIMUHHMCTPATUBHBIX HaKa3aHUM XapaKTEepU3YeTCs PSIOM
O0COOEHHOCTEH.

Bo-niepBbix, 3Ta  cucTema SBISETCS  €IUHCTBEHHBIM 3aKOHOJATEIIHHO
YCTAHOBJICHHBIM TMEPEYHEM  aJIMUHUCTPATUBHBIX HAKa3aHWil, 4YTO MO3BOJSET
o0ecnieunTh €AUHOOOpPA3HOE TOHUMAHWE W TPUMEHEHUE JIAHHBIX CPEACTB
MIPaBOOXPAHBI.

Bo-BTOpHBIX, MHBIE BUILI aAMUHUCTPATUBHBIX HaKa3aHHM, KpOME YKa3aHHbBIX
BBIIIIE, MOTYT OBITh YCTAHOBJICHBI TOJBKO 3aKOHOJATeNbHbIMU akTamMu P® u nuiib
B COOTBETCTBUU C OOLIMMH MOJIOKEHUSIMU U MPUHIIMIIAMU 3aKOHOJIATENIbCTBA 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

B-tperbux, ona nuddepeHuupyeT aIMUHHUCTPATHBHBIE HaKa3aHUS  Ha
OCHOBHBIE U JOTOJIHUTENIbHBIE (BO3ME3THOE U3bSITHE, KOH(pUCKALINS,
aJMUHUCTPATUBHOE BBIJIBOPEHUE), MPUYEM TOCIECIHUE MOTYT YCTaHABJIUBATHCS U
MIPUMEHSITBCA B KaueCTBE KaK OCHOBHOTO, TaK M JIOMOJIHUTEIHLHOIO HaKa3aHUs;
JIpyrue afMUHHUCTPATUBHBIE HaKa3aHUS MOTYT YCTAHABJIMBATHCS U MPUMEHSATHCS
TOJILKO B KadecTBe OCHOBHBIX. 3a KOHKPETHOE aIMUHHUCTPATUBHOE
MpaBOHAPYIICHUE MOXKET ObITh HAa3HAYEHO OCHOBHOE JMOO OCHOBHOE M OJHO U3
JOTIOJIHUTENIbHBIX ~ HaKa3aHWM, yKa3aHHbIX B CAHKIMU MPUMEHSIEMON CTaTbu
KoAIl. OpnHoBpemeHHOE MPUMEHEHUE JBYX OCHOBHBIX JIH0O JIBYX
JOTIOJIHUTENbHBIX HaKa3aHWUM HE TOMYyCKAaeTCH.

B-ueTBepThIX, 3Ta cUCTEMa BKJIIOYAET HaKa3aHUs MOpPAJbLHOTO XapakrTepa
(mpenymnpexaeHue), JEHEKHbIE U UMYIIECTBEHHbIE  HakazaHus (mrpad,
KOH(UCKAIMs) W HaKa3aHus, oOpallleHHblE Ha JIMYHOCTh HApYLINTEIIS
(aAMUHUCTPATUBHBIN apecT, JTUIIEHUE CIEIUaNIbHBIX MPaB, BBIIBOPEHUE).

[Ipenynpexnenre npuMeHseTCs. B OTHOIICHUU (DU3NYECKUX U IOPUANYECKUX
JIUI, COBEPIIMBIINX HE3HAYUTEIbHBIE HAPYIIECHUS YCTAHOBICHHBIX MPaBUJII, KOTJa

OHH HC HOCAT PE3KO BBIPAKCHHOI'O aHTI/IO6I_HCCTBCHHOFO XapakTepa.



[Ipenynpexxnenne  MOXET HajaratbCcsi, €ClIM OHO  IPEAYCMOTPEHO
cooTBeTCTBYIOIIEH cTarhelt Komexca 00 aaMUHHUCTPATUBHBIX MPABOHAPYIICHUSX
WJIM HOPMATUBHOIO akTa cyObekTa P®, ycTaHaBIMBAIOIIETO aAMUHUCTPATUBHYIO
OTBETCTBEHHOCT.

[Ipumenenue npeaynpexaeHUsS K MPABOHAPYLIUTEIIO BIIEUET Il HETO
HACTYIUICHUE ONPEACIICHHBIX OTPULIATENIBHBIX MOCIEACTBUNA, OOBIYHO MOPAJILHOTO
xapaktepa. Bmecte ¢ tem Kogekc (cT. 4.3) cBsa3biBaeT ¢ (hakTOM MOBTOPHOTO HIIH
HEOJHOKPATHOIO MPUMEHEHUS! K HAPYIIUTENI0 MPEeayNpexIeHUus MPUBICUCHUE
ero kK 0ojee CTPOro OTBETCTBEHHOCTH.

[Ipenynpexnenue sBIsSETCS aAMUHUCTPATUBHBIM HAaKa3aHUEM M MOXKET
MOBJIEYh HACTYIUICHUE OIpPEEIECHHBIX MPABOBBIX MOCIEICTBUN TOJBKO TOT/A,
KOrJjla OHO BBIHECEHO B MUCbMEHHOM ¢dopme WU 3aQUKCUPOBAHO HHBIM
YCTAHOBJIEHHBIM CIIOCOOOM B PEIICHHH JIOJKHOCTHOIO JIMIA, MPHUBJIEKAIOIIETO
HapylmIUTeNsT K aJIMUHUCTPATUBHOMW OTBETCTBEHHOCTH (HAmpumep,  IMyTeM
KOMIIOCTEpPHOWM TMPOCEYKHU TaJlOHA K YJOCTOBEPEHUIO Ha MpaBO YyHpaBJICHUS
MaJIOMEPHBIM CYIHOM).

Ot npenynpexaeHuss Kak Mepbl aJIMUHUCTPATHBHOIO HAKa3aHUS HYXKHO
OTJIMYaTh YCTHBIE 3aMEYaHHsi, KOTOpbIE MPEJCTABISIOT COOOM cpencTBa
yOeXKIAEHUS U, €CTECTBEHHO, HE SIBISIOTCS aIMUHUCTPATUBHBIMU HaKa3aHUSIMHU.

AJIMUHUCTpaTUBHBIA 1mTpad - JACHEKHOE  HaKa3aHUEe, Ha3zHaA4YaeMoe
HapYyUIUTENISIM aIMUHUCTPATUBHO-TIPABOBBIX HOPM IOPUCIUKIIMOHHBIMU OpTraHamMu
WIM UX MOJHOMOYHBIMM NPEACTABUTENSAMHU B Mpejenax, MpeayCMOTPEHHBIX
3aKOHOAATeNbCTBOM. OH BBIpa)kaeTcsi B MOJYYEHUHM C HAPYLIUTENS B JI0XOJ
rocyJlapcTBa OIpPEEICHHON CyMMBI JEHEKHBIX CPEJICTB.

Hopmbl  aIMUHUCTpPATUBHOTO MpaBa MpelycMaTpuBaroT mrpad B ABYX
dbopmax: c ykazaHueM mpejenoB mrpada (OTHOCUTENbHO-ONPEACICHHAsT CAHKIUS)
U C TOYHBIM YyKa3zaHueM pa3zMepa mmrpada (aOCOMOTHO-ONPeAeICHHAsT CAHKIINSA).
B nopansonieM OONBIIMHCTBE CIy4ya€B HOPMAaTUBHbBIC aKThl YCTAHABIMBAIOT
OTHOCHUTEJIbHO-OMIPEICTICHHbIE  IITpadHbIE CAHKIMK, YTO TMO3BOJAET  IpHU

HaJOXXeHUU IMTpada YUYUTHIBATH XapaKTEp COBEPIIEHHOIO IPaBOHAPYIICHUS,



JUYHOCTh HAPYUIUTENS, CTENEHb €ro BHHBI, WMYIIECTBEHHOE MOJOXKEHUE,
00CTOSITENBCTBA, CMATYAIOIINE U OTSATYaAIOIINE OTBETCTBEHHOCTb.

HlTpad npeaycMOTpeH 3aKOHOAATEIbCTBOM B KayeCTBE B3bICKAHUS MOYTH 3a
BCE  BHUJbl AJMHUHHCTPATHBHBIX  MpaBoHapyuieHuil. [lpuyem  oH MoXker
yCTaHaBIUBATHCA He Tonbko Konexcom 00  aJAMUHUCTPATUBHBIX
MPaBOHAPYIICHUSAX, HO W 3aKOHOJATEIbHBIMU aKTaMU CyOBEKTOB PD.

Pa3mepsl mTpadoB 1 criocoObl X yCTAaHOBJIEHUS BeChbMa pa3HooOpa3Hbl. Bo-
MEPBbIX, OHM BHIPAXKAIOTCS B BEJIWYMHE, KPATHOM MUHUMAJIBHOMY pa3Mepy
omiatel Tpyga 0e3 ydyeta  pallOHHBIX KOA((PUIMEHTOB, YCTAHOBIECHHOMY
3aKOHOJATEIbCTBOM P® na MOMEHT OKOHYaHUs WU TPEeCceUeHUs
MpaBOHAPYIICHUS. JTa BEJIUYMHA HE ABJSIETCA IMOCTOSHHON M KOPPEKTUPYETCS C
y4yeToM uHpIsAuuu 3aKoHoM PO.

Bo-BTophIX, pa3mep mrpada MOXKET COOTBETCTBOBATH KPATHONM CTOMMOCTH
npeaMera aIMUHUCTPATUBHOTO TPABOHAPYIICHUS HA MOMEHT €r0 OKOHYAHUS WU
npeceueHus. Tak, pasmep mrpada MOXKET COOTBETCTBOBATh KPaTHON CTOMMOCTHU
MOXUIIEHHOr 0, YTPAY€HHOTO W MOBPEXKJICHHOTrO uMyiectsa. Hanpumep, cr. 7.27
KoAIl ycraHaBiuBaeT, 4TO0 MEIKOE XMIIEHUE YY>KOT0 UMYIIECTBA IYyTEM KPaXkH,
MOIIIEHHUYECTBa, MPUCBOCHUS WU  pacTpathl BJIEUET HAJIOKECHHE
aJIMUHUCTPATUBHOTO IMmTpadha B pa3Mepe J0 TPEeXKpaTHOU CTOMMOCTHU
MOXUIIEHHOT0 UMYILECTBA, HO HE MEHEE OJJHOTO MUHUMAJIBHOI'O pa3Mepa OILIaThI
tpyna (MPOT); ct. 15.25 KoAIl  npemycmarpuBaeT 3a HapylUICHHE
YCTAHOBJICHHOTO TOpSAJIKA 3a4MCJICHUS HAa cYeTa B YIOJHOMOYEHHBIX OaHKax
BBIPYUKH, IPUYUTAIONICICS 32 IKCIIOPTUPOBAHHBIE PA0OTHI, YCIYTH, PE3YIbTAThI
MHTEJUIEKTYaJbHOU JEATEeNIbHOCTH - ITpad B pa3Mepe CTOUMOCTH paloT, yCIyr U
pEe3yJIbTaTOB HMHTEIUICKTYalbHOM  NIESITENBHOCTH, SBUBIIUXCS  MIpeAMETaMU
aJIMUHHUCTPATUBHOTO TpaBoHapyuieHus. B »atux cnydasx pasmep 1mrpada He
MOXXET MpPEBBIIATh TPEXKPATHOTO pa3Mepa CTOMMOCTH  COOTBETCTBYIOLIETO
npeaMeTa, CyMMBbI HEYIUIAaUeHHBIX HaJoroB, COOPOB.

B-tperbux, mrpad mMoxkeT OBITh paBEeH CyMME HEYIUIQaY€HHBIX HaJoroB,

C60pOB, nmoajic:kalmmx yIuiaTre Ha MOMCHT OKOHYaHUA WK IIPCCCUCHUA



aJIMUHUCTPATUBHOTO TMpaBOHAPYIIEHUST MO0 CyMME HE3aKOHHOW BaJIOTHOMU
omepanuu, Ju00 CyMMe€ HEYIUIAYEHHOTO aJMHUHUCTpaTuBHOro mrpada. Tak,
COKPBITHE WJIM 3aHMKEHUE (aKTUUECKU TMOTYYEHHBIX JOXOJ0B HAJIOT000I0KEHUS
BIIEYET  HaJloXeHWe MmTpada B pa3Mepe, COOTBETCTBYIOIIEM  COKPBITOM
(3aHMKEHHOM) CYMMBI J10XO/1a.

B-uetBepthix, pazmepsl mTpadoB B chepe TaMOKEHHOIO PETyIUPOBAHUS
OMPENIENAIOTCS B BEIMYMHAX KPATHOTO pa3Mepa CTOMMOCTH TOBApOB U (WJIH)
TPAHCIIOPTHBIX  CPEJCTB, SBUBIIMXCS  IpeAMETaMH aJMUHHUCTPATUBHOTO
MpaBoOHAPYIICHUs, JIMOO B BEJIMYMHAX KPAaTHOW  CYMMbl HEYIUIAY€HHBIX
TaAMOYKEHHBIX TUIATEXKEH.

Konmekcom  ycrtaHoBieHo, 4TO  pa3Mep aIMUHHCTPATUBHOTO  mITpada,
HaJaraéMoro Ha rpaxiaH U UCUUCISIEMOr0 MCXOJs U3 MUHUMAJIBHOTO pa3zMepa
omiatel Tpyaa, He MoxeT mpeBbimath 5000 pyOseil, Ha JOJKHOCTHBIX JIUIL -
50 000 pyOneii, Ha ropunuueckux jauil — 1 000 000 pyOGreit.

Pa3zmep agmunuctpatuBHoro mrpada He MoxkeT ObiTh MeHee 100 pyo.

Konduckanuss opyaus coBepuieHUs WIM NpeAMeTa aIMUHHUCTPATUBHOTO
MpaBOHApYIICHUsI. DJTa  Mepa aJAMUHUCTPATUBHOTO  HAKa3aHUS COCTOUT B
MPUHYAUTEIHLHOM 0€3BO3ME3THOM OOpallleHUH HE U3BATHIX M3 000poTa Beleld B
(denepanbHyl0 COOCTBEHHOCTh WM B COOCTBEHHOCTh cyObekTa P®. Ilpu sTtom
KOH(QUCKOBAHO MOXKET OBbITh JUIIb HUMYIIECTBO, HAXOJAIIEeCs B JIMYHOU
COOCTBEHHOCTU MPAaBOHAPYIIUTENS.

Konexkc ycranaBnuBaeTr KOH(UCKAIMIO JIMIIL TE€X MPEAMETOB, KOTOpHIE
SABJISIIOTCSL  OPYAUSIMHM, CPEICTBAMU WJIM HEMOCPEJICTBEHHBIMH  IpEeAMETaMU
aJMUHHUCTPATUBHBIX  MpaBoHapymieHWd. Tak, MOryT OBITh  KOH()HCKOBAaHbI
M3TOTOBJICHHAS] MPOIYKIHUS, OPYAUST TPOU3BOACTBA U CHIPhE 3a OCYIIECTBICHUE
npeAnpUHUMATENbCKOM NeATeNbHOCTU  0€e3 CHELUAIBHOTO  pa3pelIeHuUs
(JIUIIeH3UM), €CJIM MX HaJu4he SBISETCA 00s3aTeNbHBIM; TOBaphl, CBOOOIHAS
peanuzaiusi KOTOPBIX  3ampellieHa WIM  OTPaHMYEHHA; PaJuO’JICKTPOHHBIC

CpeacCTBa MM BBICOKOYACTOTHBIC YCTpOP’ICTBa, CpcacCTBa CBA3H, CCJIHM HAa HUX



OTCYTCTBYET pa3pelieHue (JIMUEH3Us); NPOOYKUUS CPEACTB MaccoBOI
uHpopMalu B ciaydae 3710ynoTpedieHus: cBOOOA0M 3TON uH(MOpMaIHH.

Hcxons n3 4. 3 cr. 35 Koncturynuun P®, ycranoBuBmel, 4YTO "HHKTO HE
MOXXET OBITh JIMIIEH CBOEr0 HMYIIECTBA MHA4Y€ Kak MO peumieHuro cyzaa',
KOH(HCKAIMI0 Kak BHUJ aJIMHUHHUCTPATUBHOIO HAKA3aHHWS MOTYT NPUMEHATH
TOJIBKO CYJIbH.

OT KOH(]UCKaLUU KaK BHUJAa AIMUHUCTPATUBHOIO HaKa3aHUS 3a COBEPILICHHOE
aIMUHUCTPATUBHOE MPABOHAPYIICHHUE, MPUBOASAIIETO K JUIIEHUIO COOCTBEHHHMKA
IpaBa Ha OINpPEAEIICHHOE UMYIIECTBO, OTJIMYAETCS U3BATHE (apECT) MaTepUATbHBIX
00BEKTOB COOCTBEHHOCTH W3 HE3aKOHHOTI'O BJIAJICHUs BUHOBHOIO JIMIIA Kak Mepa
IIPECEUEHHUs] UM TIpolieccyajbHasi Mepa 0oOecredeHus MPOU3BOACTBA 10 esaM 00
aAMUHUCTPATUBHBIX  MPABOHAPYLIECHUSAX, MPUMEHsAEMass B TOM YHCIE IS
obOecrnieueHus: BO3MOXKHOM mocieayronieli koHuckauu. Takoe uzbsTue (apect)
UMYIIECTBA,  OCYILECTBISIEMOE OpraHaMy  HMCIHOJHUTEIbHOW BIACTH, B
ONpEJIEIICHHON CTENEHW OrPaHWYMBAET MPaBO COOCTBEHHHMKA MOJIb30BAThCA U
pacnopsbKaTbCsd UM, HO HE INOPOXKJIAeT IMepexoja IpaBa COOCTBEHHOCTH K
rocyaapctBy. Iloatomy oHO mpousBoauTcs 0e€3 CyleOHOro pelIeHHs, YTO He
MPENATCTBYET 00KAJTOBAHUIO TaKOIro U3bATUA (apecTa) B CyJe.

Jlo cyneOHoro pemeHust AOHKHOCTHBIE JIMLA OPraHoOB HCIOJIHUTEIbHOU
BJIACTH, PEATU3YIOIINE YCTAHOBJIECHHBIE 3aKOHOM IOJHOMOYMS, BIPaBE U3bIMAaTh
y HapyILIUTENs BEIU, JTOKYMEHThI, HAJIaraTh apecT Ha UMYLIECTBO, 3aJepKUBATh
TPaHCHOPTHBIE CPEJICTBA U T.[. UMEHHO IIOTOMY, UTO BCE€ 3TU MEpBI, HE SBISACH
CaHKLIMEW 32 COBEPIICHHOE NPABOHAPYIIEHUE, HE BIEKYT JIMIIEHUS MUMYLIECTBA
(aBTOMAIIMHBI, MOTOPHOM JOJKH, OXOTHUYBETO PYKbi U T.1.). B MOMEHT Takoro
U3BATHS HE MOTYT CUMTATBHCS yCTAHOBJICHHBIMU HHM CAMO JI€SIHHE, HU BUHA B €T0
COBEPIIEHUU. DTU OOCTOATEIBCTBA TPEOYIOT MOCIEIYIOUIEr0 PACCMOTPEHUS U
JOKa3bIBaHUS B XOJI€ HAaJJIeXkallel Mpoueaypbl, OCOOEHHOCTH KOTOPOMl 3aBUCAT
OT XapakTepa BO3MOXHOW CAHKLMUHU, IOCKOJIbKY €0 ONpPENeNsieTcs CyLIECTBO
OrpaHUYEHHUN TpaB, CBOOOJ W 3aKOHHBIX HMHTEpecoB. M3pATOE HMMYLIECTBO

XpaHUTCd OO0 paCcCMOTPCHHA ACJd, 3aTCM, B 3aBUCMMOCTH OT HCXOOa JACJd, B



YCTAHOBJICHHOM MOPSAKE KOH(MUCKYETCS WM BO3BpaIlaeTCs BIIAJIENbIy JHOO
YHHAUYTOKAETCHL.

Konduckamuss  OXOTHHYBErOo OpY>KHUsS,  OOEBBIX MPUNACOB,  JPYTHUX
JI03BOJIEHHBIX OPYAHI OXOTHI WJIH PHIOOJIOBCTBA HE MOXKET MIPUMEHSITHCS K JIUIAM,
JUIL  KOTOPBIX OXOTa WJIM PHIOOJIOBCTBO  SIBJIIETCSI OCHOBHBIM  3aKOHHBIM
HWCTOYHUKOM CPEJACTB K CyIIECTBOBAHMIO.

JIlumeHne  CHEUHAIBHOTO IMpaBa, paHEe MPEIOCTABIEHHOTO  JTAHHOMY
IrpaXJIaHUHYy, MpPHUMEHSETCS 3a Tpydoe WM CHUCTEMAaTUYECKOE HapylIeHUE
MOpSAJIKAa TMOJIb30BAHUS 3TUM TNIPAaBOM B CIIy4asiX, MPEIyCMOTPEHHBIX CTAThsIMHU
Oco6ennoit yvactu Konekca 00 aAMUHUCTPATUBHBIX MpaBoHapylieHusx. Cpok
JUIIEHUS TAKOTO TpaBa HE MOXKET OBITh MEHEE OJIHOrO Mecsilla U OoJiee ABYX JIET.

JIumeHne CrenuaibHOrO IpaBa NPUMEHSETCS Yalle BCETO B OTHOLICHUU
BOJMUTENIEU TPAHCIOPTHBIX CpeACTB. B coorBeTcTBUU ¢ DenepanbHbiM 3aKOHOM
"O Oe3omacHOCTH AOpokHOTO nBMKeHUA" ot 10 mekabpst 1995 r. <*> Bunbl
MPAaBOHAPYIICHUM, BIIEKYIIIUX B KQYECTBE MEPbI OTBETCTBEHHOCTH JIMIICHUE IpaBa
Ha yOpaBJIeHUE TPAHCHOPTHBIMH CPEJCTBAMHU, YCTaHABIMBAIOTCS (helepanibHbIM
3aKoHOM. JIuilleHWMe BOAMUTENBCKUX MpaB mnpeaycMmarpuBaeTcss Komekcom 00
aJIMUHHUCTPATUBHBIX TMpaBOHAPYIICHUSX  3a TpyoOble HapymieHuss  [IpaBun
JOPOKHOTO  JIBUOKEHHUSI, HAIPUMEDP YIPABICHUE TPAHCIIOPTHBIMU CPEACTBAMHU
BOJIUTEIISIMHA, HAXOISIIIUMHUCS B COCTOSIHUHM OIbSHEHUS, OTKa3 OT MPOXOXKICHUS
MEIUIMHCKOTO OCBUAECTEIbCTBOBAHUS, HAPYLICHUE NPABUJ IABWKECHUSA 4YEpe3
KEIE3HOAOPOKHbIE  IyTH, HAPYLWICHWE  BOAMUTENSIMH MPABUAI  JOPOKHOIO
JNBMO)KEHUS WJIW SKCIUTyaTallud TPAHCIOPTHBIX CPEACTB, IMOBJIEKIIEEC NPUYMHEHHE
JIETKOTO Bpela 3J0POBBIO MTOTEPIIEBIIETO, YIPABICHUE CYJHOM CYJIOBOJUTEIEM B
COCTOSIHMM OIbsiHEHUS. JIulieHne mnpaBa OXOTbl MPUMEHSETCS 32 HAPYILICHUE
MPaBUJI OXOTHI.

AJIMAHHCTpPaTUBHOE HAaKa3aHUE B BUAEC JIMIICHHS CICHHUAIbHBIX IMpPaB
CBSI3aHO CO 3HAYMTEJbHBIMU MPABOOTPAHUYEHHUSIMH, TaK KaK BJIEYET 3alPET Ha
3aHATHE OIPEICIICHHON JESATEIbHOCThIO B TEUYEHHE CpPOKA, OMPEIEICHHOIO B

IIOCTAHOBJICHHMK O IIPHUMCHCHHHU JaHHOI0O HaKa3aHUWA: JJIA  BOAUTCIIA-



npodeccroHana - 3anpeT Ha ONpeeeHHbIN CpoK padoTaTh MO CHEHUATBHOCTH, a
JUISL BOJUTENSA-NIOOUTENS] - B TEUEHHE YCTAHOBICHHOTO CpOKa YIPaBisTh
MpUHAJJICKAIIMM €My TPAaHCIOPTHBIM CPEJICTBOM (aBTOMOOWIIEM, MOTOIUKIIOM,
MaJIOMEpPHBIM CyJHOM U Jp.). JIuilieHue mpaBa OXOThl O3HAYaeT 3amnpeT Ha
OIPEAECIICHHBIN CPOK 3aHUMATHCS OXOTOM.

Komexkc OTHOCHT mpuUMEHEHHWE pPacCMaTPUBAEMOIO AJMHHUCTPATUBHOIO
HAKa3aHUs K KOMIIETEHIMHA Pa3JIMYHBIX OpraHoB. JIullieHne mnpaBa HA yIpaBIEHUE
ABTOTPAHCIIOPTOM U TOPOACKUM SJIEKTPOTPAHCIIOPTOM MPUMEHSIIOT CYAbH; ITpaBa
Ha YOpaBICHHE TPAKTOPaMH, KoMOailHAaMU U JAPYrUMU CaMOXOJHBIMHU
CEIIbCKOXO3AMCTBEHHBIMM  MAalllMHAMHU - OpPraHbl  TOCCEIbTEXHAA30pa, Ha
YIIPaBICHUE MAJIIOMEPHBIMU CyJAaMH - OPTaHbl TOCYAAPCTBEHHON MHCIIEKIIUU TI0
MasiomepHbeiM cygam MUC. IlpaBo Ha3Hauath aAMUHUCTPATUBHOE HAKA3aHUE B
BHJIE JIMIIEHHS TpaBa OXOThl NPEAOCTABICHO OpraHaM, OCYIIECTBISIOIIAM
roCyJIapCTBEHHBIM HAJ30p 3a cobmtomeHueM mpaBuid oxoTsl. B cT. 23.1 KoAll
YCTaHOBJIEHO, YTO JIMIIEHUE CIIEIMAJIbHOrO MPaBa HA3HAYAETCS CYyAbEH B CIIydasX,
€CIIM OpraH WU JOJDKHOCTHOE JIAIO, K KOTOPBIM MOCTYHOWIO AEI0 O TAKOM
aIMUHUCTPATUBHOM MPABOHAPYLICHHUH, IEPEIACT €ro Ha PACCMOTPEHHUE CYIbE.

AJIMAHHCTpPaTUBHBINA apecT, T.€. COAEPKAHUE HAPYLIUTENS B YCIOBHUSIX
M30JISIMH OT OOIIECTBa, YCTaHABIMBAETCS HA CPOK 110 15 CYTOK, a 3a HapylIeHUe
TpeOOBaHUU peXHUMa  YPE3BBIYANHOTO TMOJOXKEHUS WM pexuMa B 30HE
MPOBEICHUS KOHTPTEPPOPUCTUUECKON  omepamuun - g0 30  cyTok.
AJIMUHHCTPAaTUBHBIN apecT HA3HAYAETCA TOJBKO CYIbEN.

AJIMAHHCTpPaTUBHBIM  apecT YCTAHABJIMBACTCS W HA3HAYAETCS JIUIIbL B
HCKJIIOUHUTENBHBIX  CIIy4Yasx 3a OTHEJNBbHBIE BHJBI aIMUHUCTPATUBHBIX
npaBoHapyiieHud. OH He MOXET NPUMEHATHCS K OEpEeMEHHBIM >KEHIIMHAM,
YKCHII[MHAM, UMEIOIIUM JeTed B Bo3pacTe a0 14 jer, Kk JuiaM, He JOCTUTIuM 18
ner, Kk uaBanuaam I u Il rpyni.

AJIMUHHCTpPaTUBHBI  apecT SBIAETCA  CYPOBBIM aJMHHUCTPATHUBHBIM
HAKa3aHHEM M MNPHUMEHSETCS 3a NPABOHAPYIICHWS, TpaHUYaAllMe€ IO CBOEH

OOIIIECTBEHHON OMACHOCTU C MPECTYIUICHUSMH, JHOO 3a 3JI0CTHOE COBEPIICHHE



aIMUHUCTPATUBHBIX  [PABOHAPYIIEHUW. ApECT  3aKIOYaeTCsd B JIUIICHUU
BUHOBHOTO CBOOOJIbI HA MEPHUOJI, YCTAHOBJIEHHBIN IMOCTAHOBICHUEM IO JIENIy O
COBEPIIIEHHOM MPABOHAPYIIEHUHU. Y CIOBHS OTOBIBAHUS ATOTO HaKa3aHUS BechbMa
ctporue. JIluna, mOABEPrHYThIE AJIMUHHUCTPATUBHOMY apecTy, COAEPKAaTCi B
CIICLIMATIbHBIX TPUEMHUKAX WM U30JATOPAaX BPEMEHHOIO COJIEPKAHUS OPraHOB
BHYTPEHHUX M€

OOBIYHO aIMUHHUCTPATUBHBIN apecT mMpUMeEHsieTcsl K rpaxaanaMm. OJHako B
YCIIOBUSIX YPE3BBIYANHOIO MOJIOKEHUS OH MOXKET NPUMEHSTHCS U K JOJKHOCTHBIM
JILAM.

Cpok  aIMUHHUCTPATUBHOTO 3aJ€pKAHUAST  BKIIFOYAETCS B  CPOK
aIMUHUCTPATUBHOIO apecTa.

AJIMUHHCTPaTUBHBIN apecT MPEIyCMOTPEH, B YAaCTHOCTH, 3a CIEAYIOIIUE
aMUHUCTPATUBHBIE MPABOHAPYIICHUS: MOTPEOJICHUE HAPKOTUUYECKUX CPEJCTB
WU TICUXOTPOIHBIX BEIIECTB 0€3 Ha3HAUCHMsI Bpaya; MEJIKOE€ XYJIUTaHCTBO;
OCTAaBJICHUE BOAMWTEIEM B HapyuieHue lIpaBun TOpPOKHOTO ABMKEHUS MECTa
JOPOKHO-TPAHCIIOPTHOTO TPOUCIIECTBUS, YHACTHUKOM KOTOPOTO OH SIBIISIETCS;
HETMIOBUHOBEHUE  3aKOHHOMY PaCOpSKEHUI0  COTPYJIHHKA 1120002000705 8
BOCHHOCHYXAIllero JU0O0 COTPYyJHUKA YTOJOBHO-UCTIOJHUTEIBHON CUCTEMBI;
JEMOHCTPUPOBaHUE (PAITUCTCKOM aTpUOYTUKU WU CHUMBOJIMKU, HEUCIIOTHEHUE
3aKOHHOTO PAaCIOPSDKEHUS CYAbH O MPEKpPAllCHWH JIEUCTBUM, HApPyIIAIOIIUX
YCTaHOBJIEHHBIE B Cyl€ TpaBuia, u Jp.

[IpumeHeHnE AIMUHHCTPATUBHOTO apecTa HE BIIEUET CYAUMOCTH U HE
SIBJISIETCS. OCHOBAHHMEM JJIsl YBOJIbHEHUSI C PaOOTHI.

AJIMUHHCTpaTUBHOE BBIABOpEHHME 3a mpenensl Poccuiickoit  ®Denepauun
WHOCTPAaHHOTO TpaKJaHWHA WIM Jula 0e3 TpakJaHCTBa 3aKJIIOYAeTCs B
MPUHYIATEIILHOM U KOHTPOJIUPYEMOM HX NEepeMenIeHnH yepe3 ['ocynapcTBEHHY IO
rpa”uLly P® 3a mpenenst Poccuiickon Qenepauny, a B Clydasx,
MPEYCMOTPEHHBIX 3aKOHOJIATEILCTBOM, - B KOHTPOJIMPYEMOM CaMOCTOATEITLHOM

BbIE€3/I€ BBIIBOpsAEMbIX U3 Poccuiickon Denepanuu.



AJIMUHHCTpPaTUBHOE BBIABOPEHME 3a mpeaenbl Poccuiickor @enepannu Kak
Mepa  AJAMUHHCTPAaTUBHOTO HAKa3aHUs  YCTAHABIMBAETCS B OTHOILICHUU
MHOCTPaHHBIX TPAXKJIaH U JIUIl 0€3 TpaKJaHCTBa U HA3HAYAETCs CYJIbEi, a B cIyuae
COBEpIICHUS HMMHU  AJMUHHCTPATUBHOTO NPAaBOHAPYLICHHWS MpPH BBE3JAE B
Poccuiickyro @enepanuio - COOTBETCTBYIOIIMMM  JOJDKHOCTHBIMM JIMLIAMU
MOTPAaHUYHOU CITYKOBI.

Takum o0pa3oM, aJMUHHUCTPATUBHOE BBIJIBOPEHUE  KaK Mepy
aAMUHUCTPATUBHOI'O HAaKa3aHW 3a COBEPLIEHHOE IPaBOHAPYyLIEHUE HEOOXOIUMO
OTJIMYATh OT JAenopTaiuu (OTIpPaBKU, MepeJayn) HHOCTPAHHBIX TPakIaH U JIUII
0e3 IrpaXJaHCTBA KAaK Mepy aJMHUHHCTPAaTUBHOIO IpecedeHus. JTa  Mepa
MPUMEHSIETCS. B OTHOILIEHUM MHOCTPAHHBIX TpakJaH U Jul] 0e3 rpakJlaHCTBa, HE
UMEIOIIUX cTaTyca JIMIl, 3aKOHHO MPOXUBAIOIIMX WKW MPEOBIBAIOIIMX  Ha
tepputopun Poccuiickon ®enepanuu v nepecekmnx ['ocy1apCTBEHHYIO TpaHULy
C TEPPUTOPUU MHOCTPAHHOTO TOCyAapcTBa 0€3 YCTAHOBJIECHHBIX JJIsI Bbe3la B
Poccuiickyto ~ ®enepanuio JAOKYMEHTOB, JUOO B cllyyae aHHYJIHPOBAHUS
paspelieHrsT Ha BPEMEHHOE MNPOXUBAHUE, BHUIA HA KUTEJIBCTBO, a TaKKe
COKpaIlleHus1 cpoka npeObiBanus B Poccuiickoit denepanmm.

B cnydyasx, korna B OTHOLIEHUM YKa3aHHBIX HapylLIeHUM ['ocynapcTBEHHOU
IPAHUIBI OTCYTCTBYIOT OCHOBAaHUS I BO30YXIEHHUS YTOJIOBHOTO Jiejia WU
IIPOU3BOACTBA [0 JEIy 00 aJIMUHUCTPATUBHOM MpPaBOHAPYIICHUU u
COOTBETCTBYIOIME JIMLIA HE IOJB3YKTCS MPABOM IOJYYECHUS ITOJUTHUYECKOTO
yOexuIla, OpraHbl MOTPAHUYHON CIIYXKOBI 3aJIEPKUBAIOT UX U B OPUIUATIEHOM
MOpAJKE MEPEeNaroT  BIACTSIM TOCYyAapCTBa, C TEPPUTOPUU KOTOPOTO  OHU
nepeceknu ['ocynapctBeHHyro rpanuny PO.

JuckBanudukanus Kak Mepa aAMUHUCTPATUBHOTO HaKa3aHUS 3aKJIFOUYAeTCs B
auiieHnd (U3UYECKOro JHIa MpaBa 3aHUMATh PYKOBOASIIUE JIOKHOCTH B
WCIIOJIHUTEIPHOM OpraHe yIpPaBJICHUS KOPUAWYECKOTO JIMIA, BXOIHWTh B COBET
JTUPEKTOPOB (HAOIIOJATENbHBIA COBET), OCYHIECTBIATH MPEANPUHUMATEIBCKYIO

ACATCIBHOCTL IIO YIHIPABJICHUIO HOPUIWYCCKHM JIMIIOM, a TAKKC OCYIICCTBIIATH



YVIPABJICHUE IOPUAUYECKUM JIMIIOM B MHBIX CIy4YasX, MOPEAyCMOTPEHHBIX
3aKOHOIaTeJILCTBOM PD.

JuckBanudukanus MOXeT
MIPUMEHATHCS K JULAM, OCYIIECTBIIIOIINM OpraHu3aIMOHHO-

pacropsiiuTeNbHbIE WM aIMUHHCTPATHBHO-XO3SUCTBEHHbIE (DYHKIIMK B OpraHe
IOpUJIMYECKOTO JIMIIa, K 4JIeHaM COBeTa JUPEKTOPOB, a TaKkKe K JUIaM,
OCYILECTBIISIIONIUM TMPEINPUHUMATENBCKYIO JEATEILHOCTh 0e3 o0pa3oBaHUs
IOpUIAYECKOT O JIUIIA, B TOM YHUCJIE K apOUTPaKHBIM YIPABIISIONIUM.
JuckBanudukanus yCTaHaBIMBAETCS HA CPOK OT IIECTH MECAIIEB JO TPEX JET.
AJIMUHUCTpPaTUBHOE MPUOCTAHOBJICHUE JIESITEIBHOCTH 3aKIIOYAETCS BO
BPEMEHHOM MpeKpaleHun NEeATeNbHOCTH UL, OCYILECTBIISIONIUX
MpEeANPUHUMATENBCKYIO JIESITENBHOCTh 0€3 00pa3oBaHUs IOPUIMYECKOTO JUIa,
IOpUJIMYECKUX  JUI, UX  (UIKaIoB, NPEACTABUTEIBCTB, CTPYKTYpPHBIX
MoApa3eIeHU, MPOU3BOJICTBEHHBIX YYACTKOB, a TAK)KE AKCILUIyaTallul arperaTtos,
OOBEKTOB, 3JaHUN WU COOPYXKEHUM, OCYIIECTBICHHUS OTACIbHBIX BUIOB
nesaTenbHoCTH (paldoT), OKazaHWs YCIyr. AJIMUHUCTPAaTUBHOE MPUOCTAHOBJIIEHUE
NEATeNIbHOCTU TPUMEHSIETCS. B CIlyd4ae YIrpo3bl >KU3HU WM 3J0POBBIO JIOJEH,
BO3HUKHOBEHUS MUAEMUU, STU300TUH, 3apAKEHUS (3aCOPEHMSI) MOAKAPAHTUHHBIX
O00BEKTOB KapaHTHHHBIMU OOBEKTAMM, HACTYIUICHUS PAaJIHAIlMOHHON aBapuu WU
TEXHOT€HHOU KaTtacTpo(bl, MPUUUHEHHUS! CYLIECTBEHHOTO BpE/la COCTOSHUIO WIIH
KaueCcTBY OKpY:Kalolllei cpeiabl JIMOO B Clydyae COBEPUICHUS aIMUHHCTPATHBHOIO
MpaBOHAPYIIEHUsI B 00JIacTH 000OpOTa HAPKOTUUYECKUX CPEICTB, MCUXOTPOIHBIX
BEIIECTB U MX MPEKypcopoB, B 00JAaCTU MPOTUBOJCUCTBUS JieTalU3alUU
(OTMBIBaHUIO) JAOXOAOB, MOJTYUYECHHBIX MPECTYNMHBIM IMyTeM, U (PUHAHCUPOBAHUIO
TeppOpHU3Ma, B 00JIACTU YCTAHOBJIEHHBIX B COOTBETCTBUU C (heiepalibHbIM 3aKOHOM
B OTHOIIEHWU WHOCTPAHHBIX Tpa)KJaH, JUll 0e3 rpakJIaHCTBA M WHOCTPAHHBIX
OpraHu3aluii OTpaHUYECHUN Ha OCYIIECTBICHUE OTJEIbHBIX BUAOB JACSTEILHOCTH, B
o0JlacTu MpaBWJI NPUBJICYEHUSI MHOCTPAHHBIX TpakaaH U Jull 0e3 rpa)KJaHCTBa K
TPYIOBOM ESATEIBHOCTH, OCYILIECTBIISIEMON Ha TOPrOBBIX 00BEKTAX (B TOM UHUCIIE B

TOPrOBBIX KOMIUIEKCAaX), B 00JacTH mMOpsliKa YyIpaBleHUs, B 00JIacTH



OOIIIECTBEHHOTO TMOPSAKAa M OOIIECTBEHHON 0€30MacHOCTH, a TakXe B 00JacTu
TPagOCTPOUTEIIHHON JEATETHHOCTH.

AIMUHHACTPATUBHOE TMPUOCTAHOBIICHUE NESITEIHHOCTH HAa3HAYAETCS CYyIbEH
TOJIBKO B CITydasix, IPEIYCMOTPEHHBIX cTaThiMu OCOOCHHOW YacCTH HACTOSIIETO
Konekca, ecnmu MeHee CTporuil Bl aMUHUCTPATUBHOTO HAaKa3aHUS HE CMOXKET
00eCIeunTh JOCTHIKEHUE TIETH aIMUHICTPATUBHOTO HaKa3aHWHI.

AJMUHHUCTPATUBHOE TMPHUOCTAHOBIICHNUE NESITEIHHOCTH YCTaHABIMBACTCS Ha
CPOK IO IEBSTHOCTA CYTOK.

Cynpsi Ha  OCHOBaHMHM  XOJAaTaliCTBa  JIMIA,  OCYIIECTBIISIOIIETO
MPEeANPUHUMATEIBCKYIO IeITeIILHOCTH 0€3 00pa30BaHUs OPUIUISCKOTO JTUIA, W
IOPUANYECKOTO JIMIA JOCPOYHO TMPEKpaIiaeT HCIOTHEHUE aIMUHUACTPATUBHOTO
HaKa3aHUS B BUJE AJMUHUCTPATHUBHOTO TPUOCTAHOBICHHS NEATCILHOCTH, €CIH
OyZneT yCTaHOBJIEHO, YTO YCTPaHEHBI OOCTOSTENhCTBA, yKa3aHHBIE B dYacTh |
HACTOSIINIEH CTaThW, TOCTYKHBIIME OCHOBAaHUEM IS HA3HAYCHUS JAHHOTO
aIMUHUCTPATUBHOTO HAKA3AHMSI.

Cratbsimu  Ocobennoit  uvactu  Komekca 00  aAMUHUCTpPaTUBHBIX
MPABOHAPYIICHUSAX  TUCKBUIH(PUKAIMA  TPEAYCMOTPEHA 32  HapYIICHHE
3aKOHOJATENBCTBA O TPYJE U 00 OXpaHe Tpya, 3a PUKTUBHOE WU TTPETHAMEPECHHOE
OaHKPOTCTBO, HEMPAaBOMEpHBIC JCHCTBUS TIpH OaHKPOTCTBE, HEHAJICKAIIEE
YIPaBJICHUE FOPUIAYECKAM JTUIIOM H JIP.

AIMUHHACTpaTUBHOE HaKa3aHWE B BHUJAC IUCKBAUTH(PUKAMA HA3HAYACTCS

CyAbEM.

1.6. Haznauenue AIMHUHUCTPATHUBHOI'0 HAKaA3aHUA

I'maBa 4 KoAIl nmnoceslieHa OCHOBHBIM  NpaBWJaM  Ha3HAYCHHS
aJIMUHHUCTPATUBHBIX  HakazaHui. Kpome  oOmmMX mpaBuil  Ha3HAYCHUS
aIMUHUCTPATUBHBIX HaKa3aHWi, pErIaMEeHTUPYIOTCS 00CTOATENbCTBA,
CMSTYAIOIIAE W  OTATYaOIMe€ OTBETCTBEHHOCTh 32  AJMHUHUCTPATHBHBIC

MMpaBOHAPYHMICHHA, NUCHHUCJICHUEC CPOKOB aAMUHHUCTPATUBHOI'O HAKa3aHUs U CPOKOB



JABHOCTU TMPUBIICUCHHUS K aJMHUHHCTPATUBHOW OTBETCTBEHHOCTH; TMOPSIOK
BO3MENICHUS MPUYUHEHHOTO aIMUHUCTPATUBHBIM MpaBOHAPYIICHUEM
MMYIIECTBEHHOT O yIiep0a U MOpaibHOIO Bpea.

Hakazanue 3a aIMUHUCTPATUBHOE TPaBOHAPYIIICHUE HA3HAYAETCS B IIpejieiax,
YCTAHOBJICHHBIX HOPMATUBHBIM aKTOM, MPEyCMATPUBAIOIIUM OTBETCTBEHHOCTD 32
COBEpIICHHOE MpaBOHAPYIIEHUE, B TOYHOM cooTBeTcTBUU ¢ Kogekcom 00
aJMUHUCTPATUBHBIX MPABOHAPYIIECHUSAX, 3aKOHOJATEILHBIMU aKTaMH CyOBbEKTOB
P®.

O6mrue npaBuiia Ha3HAYEHUs aJIMUHUCTPATUBHBIX HaKa3zaHUi
KOHKPETHU3UPYIOT  TMPUHIMIBI  paBEHCTBA MEpea  3aKOHOM, MPE3yMIIUU
HEBUHOBHOCTH, 3aKOHHOCTH, WHAWBUIyaTU3allMd OTBETCTBEHHOCTH C Y4YETOM
XapakTepa MpaBOHAPYIICHUSI U TUYHOCTU HAPYIIUTEIS.

[IpuHuun paBeHCTBAa MEpe] 3aKOHOM O3HAYaeT, YTO JIUIA, COBEPIIHUBIIUE
aJMUHUCTPATUBHBIE MPABOHAPYIIECHHUSI, paBHBI Niepe]] 3akoHoM. Dusznueckue nuia
MOJJIeKAT AJMUHHCTPATUBHON OTBETCTBEHHOCTH HE3aBUCHUMO OT TI0JIa, Pachl,
HAIlMOHAJILHOCTHU, $I3bIKa, MPOUCXOXKICHUS, UMYIIECTBEHHOTO U JOJKHOCTHOTO
MOJIOKEHUS, MECTa JKUTEIIbCTBA, OTHOUICHUS K PEJIUTruM, YOekKIEHUM,
NPUHAJICKHOCTH K  OOLIECTBEHHBIM OOBEIUHEHUSIM, a TaKke JApyrux
00CTOSATENbCTB. Opunnueckue  numa  mojiexar — aIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTHU HE3aBUCHMO OT MECTA HAXOKJACHUS, OPTraHU3alIHOHHO-TTPABOBBIX
dhopM, TOAYUHEHHOCTH, a TAKXKE JPYTUX 00CTOSTEIbCTB.

Oco0bie yciioBHs MPUMEHEHUSI Mep oOecriedeHus: MpOr3BOACTBA MO Jieily 00
aIMUHUCTPATUBHOM TMPABOHAPYIIEHUW W NPUBJICYEHUS K aJMUHHUCTPATHBHOMU
OTBETCTBEHHOCTH  JIOJDKHOCTHBIX  JIMIl,  BBIMOJIHSIIOIIUX  OMpeJeJICHHbIE
rocyJlapCTBeHHbIE (PYHKIMHU (IEMyTaTOB, CyAei, NPOKYpOpPOB M UHBIX JIHUII),
ycranaBnuBatoTcsi Konctutyuueit PO u peaepaibHbIMHU 3aKOHAMU.

W3 mpuHnMna npe3ymMniuud HEBHUHOBHOCTU CJEAYET, YTO JIUIO MOJJIEKUT
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH TOJIBKO 3a T€ aJMHUHUCTpPaTUBHBIE
MpaBOHAPYIIICHUSI, B OTHOIIEHHH KOTOPHIX YCTaHOBJIEHa ero BuHA. Jluio, B

OTHOHMICHUMW KOTOPOIro BCACTCA IMPOU3BOACTBO IIO ACITY 00 AIMHUHUCTPATHBHOM



MpaBOHAPYIIICHUH, CUNTAETCS] HEBUHOBHBIM, MOKa €ro BUHA HE OyleT JoKa3aHa B
MOPAJKE, MPEeayCMOTpeHHOM KOaeKcoM, 1 yCTaHOBJIEHA BCTYIMBIIUM B 3aKOHHYIO
CUJIY IIOCTAaHOBJIEHUEM CYJbH, OPraHa, JOJKHOCTHOTO JINIA, PACCMOTPEBIIUX JEJIO.
Jluo, npuBIEeKaeMoe K aJMUHHCTPATHBHONW OTBETCTBEHHOCTHU, HE 0O0s3aHO
JI0Ka3bIBaTh CBOKO HEBUHOBHOCTh. HeycTpaHUMbBIE COMHEHUsI B BUHOBHOCTH JIUIIA,
MIPUBJIEKAEMOT0 K AAMUHUCTPATUBHONW OTBETCTBEHHOCTH, TOJIKYIOTCS B €TO IOJIB3Y.

3aKOHHOCTh IMPUMEHUTENIBHO K Ha3HAYEHUIO aJMUHUCTPATUBHBIX HAKA3aHUU
3aKJIIOYAETCS B TOM, YTO CY[bs, OPraH, JOJDKHOCTHOE JIMIO, PACCMATPUBAIOLINI
neno0 o0 agMUHHUCTPATHBHOM MPABOHAPYIIEHUHM, MOXKET HA3HAYUTh BUHOBHOMY
TOJIBKO TO HAKAa3aHUE, KOTOPOE YCTAHOBIIEHO 3aKOHOAATEIBHBIM aKTOM U TOJIBKO B
npenenax MX KOMIETEHUMHM U CAaHKUMU KOHKPETHOM IPAaBOBOM HOPMBI,
MPEeNyCMATPUBAIOIIEN OTBETCTBEHHOCTD 32 AAMUHUCTPATUBHOE MPaBOHAPYIIECHUE.
I[Ipy  >TOM  3aKOHHOCTH  HA3HAYECHUs  AJMHUHUCTPATUBHOIO  HAKa3aHUS
o0ecrieunBaeTCs PsAJIOM MPABOBBIX FapaHTHH:

a) B Kosekce 00 aAMUHUCTPATUBHBIX TPABOHAPYIICHUSAX 3aKpEIJIEHA CUCTEMaA
aIMUHHUCTPATUBHBIX HAKAa3aHUU, 34 MPEAEIbl KOTOPOM HE MOXKET BBIUTH HU OJUH
MIPaBOIPUMEHUTEIIb;

0) B KaxJ10M npaBoBoil HOpMe (cTaThe Kopekca) 3akperieHbl BUA U pa3Mephl
HaKa3aHWM;

B) 3a aJMUHHUCTPATHUBHOE NPABOHAPYIICHUE MOXET OBbITh HAJIOXKEHO U3
MPEeNYyCMOTPEHHOI'O CAHKIIMEN MTPABOBOM HOPMBI PAIa albTEPHATUBHBIX HAKA3aHUM
TOJIBKO OJTHO OCHOBHOE aIMUHUCTPATUBHOE HAKA3aHHUE;

I) Ha3HAUYCHHWE QJMUHUCTPATUBHOTO HaKa3aHUsi B paMKax CaHKIUU
OmpeneNsiercss  KOMIIETEHLIMEW OpraHa W JOJDKHOCTHBIM  IIOJIOKEHUEM
MPAaBONPUMEHUTENS. 3aKOHOM YCTAaHABJIMBAETCA, KAaKOW OpraH M Kakoro paHra
JOJKHOCTHOE JIMIO (PYKOBOJAUTENb, WHCHEKTOP M T.JI.) MOXET Ha3HAYHUTh 3a
OIPENIECIIEHHOE TPABOHAPYIIEHUE YKa3aHHOE HAKA3aHUE,

J1) 3aKOHOM YCTAHOBJICHO MPAaBUJIO, COIJIACHO KOTOPOMY 3a OJHO U TO XKe
aJIMUHUCTPATUBHOE TPABOHAPYUIEHHE HAa BHUHOBHOTO MOXKET OBITh HAJIOXKEHO

TOJIBKO OJHO OCHOBHOC 00 OCHOBHOE U JOITIOJIHUTCJIBHOC HaKa3aHMA,



YCTAaHOBJICHHbIE 3a JIaHHO€ MpaBoHapyuieHue. llpu 3ToM He HCKIIOYaeTCs
COYeTaHue Mep  aJIMUHUCTPATUBHOW,  JUCUUIUIMHAPDHOM,  MaTepUaIbHOMU
OTBETCTBEHHOCTH, €CJIM OHHU MPEIYCMOTPEHBI HOPMATUBHBIMU aKTaMHU.

[Ipu npumeHeHUrn Mep aIMUHHCTPATUBHOIO MPUHYXKICHUS HE JOMYCKAIOTCS
pelieHus u nercTBus (0e3eiicTBre), YHIXKAIOIINE YeTTOBEYECKOE TOCTOMHCTRO.

NunuBuayanuzanus aIMUHUCTPATUBHOTO HAKa3aHUsSl BBHIPAXKAETCS B TOM, YTO
MpU €ro Ha3HAYEHUU YUYUTHIBACTCS XapakTep MPaBOHAPYIUIECHHUS, JUYHOCTh
HapyIIUTENsI, CTENEHb €r0 BUHBI, UMYIIECTBEHHOE MOJIOKEHUE, 0OCTOSITENHCTBA,
CMSATYAIOIINE U OTATYAIOIINE OTBETCTBEHHOCTb.

[Ipy Ha3HaYeHUM aJIMUHUCTPATUBHOTO HaKa3aHUsA IOPUIUUYECKOMY JIUILY
YUYUTBIBAIOTCS XapaKTep COBEPIICHHOTO UM aIMUHUCTPATUBHOTO MMPABOHAPYIICHUS,
MMYIIECTBEHHOE W (DMHAHCOBOE IOJIOKEHUE IOPUANYECKOTO JIUIa, a TakKKe
00CTOATENbCTBA, CMSATYaIOIINe u OTSITUYAIOIIIHE aIMUHUCTPATUBHYIO
OTBETCTBEHHOCT.

NunuBuayanuzanus Haka3aHUs MPEANoaraeT CMITYeHHE WM YCUIICHHE €ro
Ha OCHOBE OIICHKH BCE€X OOCTOSITEIBCTB Jejia W JMYHOCTH BUHOBHOTO. OpraH
(TOJDKHOCTHOE  JIMI0), paccMaTpuBaloOIIuii  Jea0 00 aIMHUHHUCTPATHBHOM
MpaBOHAPYIIICHUU, U30UPAET MPEXK/IEe BCErO BUJ HaAKA3aHUs, YKa3aHHBIA B CAHKIIUU
HOpMBL.  OCOOEHHO  3TO  BaXHO  TPU  AJIBTEPHATUBHBIX  CAHKIIUAX,
MpeayCcMaTPUBAIOIINX BO3MOXKHOCTh MPUMEHEHUS! Pa3IMYHBIX BUJIOB HaKa3aHUU.
3aTeM OH OIpeaenseTr €ero pasMep, HO MPU STOM HE BIpPaBE MPEBHICUTH
YCTaHOBJICHHBIN CAaHKIIMEN HOPMBI MPeJIeI UIIU CHU3UTH €0 HIbKe MUHUMYyMa. Ecin
e opraH (JOJKHOCTHOE JIMII0) MPUXOJUT K BBIBOAY O HELEIeCO00pa3HOCTH
Ha3HAYCHUS HaKa3aHUs akKe B MUHUMAJIbLHOM B paMKaX CaHKIHUH pa3Mepe, TO MpHU
HaJMYUU YCTAHOBJIEHHBIX 3aKOHOM YCJIOBUH OH BIIpaBe OCBOOOJUTH HAPYIIUTENs
OT aJIMUHUCTPATUBHOU OTBETCTBEHHOCTH.

Ocobyto ponb Tpu Ha3HauYCHUM OOOCHOBAHHOTO U  CIPABEIJIUBOTO
aJIMUHUCTPATUBHOTO HaKa3aHUS WrpaloT OOCTOSITENbCTBA, CMATYAIOIIUE U

oTArdaromue OTBECTCTBCHHOCTDL 3a AAMUHUCTPATHBHBIC IIPABOHAPYIICHUW .



OO06cTosTeNLCTBAMYU, CMATYAIOMIUMHU aJMUHUCTPATUBHYI0 OTBETCTBEHHOCTD,
MPU3HAIOTCS: pacKasHUEe BUHOBHOIO; MPEJOTBpAIllCHUE BUHOBHBIM BpPEIHBIX
MOCJEACTBUI MpaBOHApPYIIEHUS; JAOOPOBOJIbHOE BO3MEIEHUE Yyiiepda Wiu
yCTpaHEHHWE  NPUYMHEHHOTO  BpeAa;  COBEpIICHHE  aJIMUHHCTPATHUBHOTO
MPaBOHAPYIICHUSI B COCTOSIHUM CUJILHOTO AYIIEBHOrO BoJHEHUs (addekra) nubo
MPU CTEUECHUM TSKEIBIX JIMYHBIX WM CEMEUHBIX OOCTOSITENLCTB;, COBEPIICHUE
MPaBOHAPYIIICHUSI  HECOBEPILICHHOJNETHUM, OEpEeMEHHOM  JKEHIIMHOW WU
YKEHIIIMHOM, UMEIOIIEeH MaJloJIeTHEro peOeHKa.

I[Ipy »TOM oOpraH wuiIM JOJDKHOCTHOE JIMIO, pemiaroiee Jeno o0
aIMUHUCTPATUBHOM MPABOHAPYIIEHUH, MOXKET MPU3HATH CMSITYAIOUUMU U
00CTOATENbCTBA, HE YyKa3aHHbIE B 3aKOHE, HAMpUMEpP MPEKIOHHBIA BO3pacT
HapyIIUTEs, €ro 00Jie3Hb, 0€3yNpeuHOe MOBECHUE Ha TPOU3BOACTBE U B OBITY 0
COBEPIICHUS MPABOHAPYIIECHUS U T.]I.

OO6cTosTENLCTBAMY, OTATYAIOIIMMU OTBETCTBEHHOCTh 32 aJMUHUCTPATHUBHOE
MpaBOHAPYIIICHUE, MPU3HAIOTCS: MPOJOJHKEHUE MPOTHUBONPABHOTO TMOBEACHUS,
HECMOTps Ha TpeOOBaHKE YITOJTHOMOUYEHHBIX Ha TO JIUI] MPEKPATUTH €T0; TOBTOPHOE
B T€UCHHE ro/ia COBEPIIEHNE OJTHOPOIHOTO MPABOHAPYIIEHUS, 32 KOTOPOE JIUIIO YXKE
MOABEPTAIOCH aIMUHUCTPATUBHOMY HaKa3aHUIO; BOBJICUEHHUE
HECOBEPIICHHOJETHUX B  COBEpIICHHE  MPABOHAPYLIECHHUS;  COBEPIICHUE
MpaBOHAPYIICHUsI TPYNION JIMI]; COBEpPUICHHWE MPABOHAPYILIECHUS B YCIOBHUAX
CTUXUIUHOTO OE€NCTBUS WIM TpPHU JPYyTUX UYPE3BbIUAWHBIX OOCTOATENIHCTBAX;
COBEpIIICHUE TMPABOHAPYUIEHUS B COCTOSHUM ONbSIHEHUS (OpraH, JOJKHOCTHOE
JUI0, HA3HAYAIOIME aJIMUHUCTPATUBHOE HaKa3aHWe, B 3aBUCMMOCTHU OT XapakTepa
aJMUHHUCTPATUBHOTO MPABOHAPYIIEHUS MOTYT HE MPU3HATH 3TO OOCTOSITEIHCTBO
OTATYAIOIINM ).

JlanHbIe 00CTOATENBCTBA HE MOTYT YUUTBHIBATHCS KaK OTATYalollne B CiIyyae,
€CIM OHM TMPEIyCMOTPEHbl B KauyeCTBE KBAIM(PUIUPYIOUIETO MpPHU3HAKA
aIMUHHUCTPATUBHOTO MPABOHAPYIIEHUS COOTBETCTBYIOIIMMHU HOpMaMu 00
aJIMUHHUCTPATUBHON OTBETCTBEHHOCTU 3a COBEpIIECHUE aJIMUHUCTPATUBHOTO

MPaBOHAPYILICHUS.



[lepeuenn 00CTOATEINbCTB, OTSITYAIOIINX aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh, HE MOXET ObITh PACIIMPEH FOPUCAUKIIMOHHBIMH OpPraHaAMU U UX
JOJKHOCTHBIMHU JIMIIAMU: OH SIBIIIETCSl MCUEPIIBIBAIOIIUM, B OTJIMYHME OT MEpPeUHs
CMSATYAIOIIHNX OOCTOSITEIBCTB.

[Ipu coBepuieHUM OJHUM  JIMIIOM  HECKOJIBKHX  aJIMHUHUCTPATHUBHBIX
MpaBOHAPYIICHUN HaKa3aHUE Ha3HAYaeTCs 3a KaXXJoe€ IMpPaBOHAPYIICHUE B
ornenbHOCTH. B TO ke BpeMsa, e€ciM JUIO0 COBEPIIWIO  HECKOJIBKO
aJIMUHUCTPATUBHBIX MPABOHAPYILICHHM, Jie]a 0 KOTOPBIX pacCMaTpUBAIOTCS OJHUM
U TEM XK€ OpraHoM (JIOJDKHOCTHBIM JIMIIOM), HaKa3aHUE Ha3HAaudaeTcsl B Mpejenax
TOJILKO OJTHOM CaHKIIMHU, YCTAHOBJICHHOU 3a OoJiee cephe3Hoe HapylieHue. B atom
Clydyae K OCHOBHOMY HAaKa3aHHUIO MOKET ObITh MPUCOCIUHEHO OJHO W3
JOTIOJIHUTENIbHBIX HaKa3aHUMU, MPEeyCMOTPEHHBIX CTAThsIMU 00 OTBETCTBEHHOCTH 32
M000€ 13 COBEPIICHHBIX MPABOHAPYIIICHUH.

I[Ipu pemenun Bompoca O  MNPUBICUEHUU  NPABOHAPYIIUTENS K
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH  YUHMTHIBAIOTCS  JABHOCTHBIE  CPOKHU
Ha3HAYEHUsl AJMUHUCTPATUBHOTO HakazaHus. OHO HE MOXKET ObITb Ha3HAYEHO
MO3/IHEE JBYX MECSIEB CO JHS COBEPIICHUS MPOCTYNKa, a MpU JJISIIUXCA
MpaBOHAPYIICHUAX (HApUMep, MPOKUBaHUE O€3 PErUCTPallUN) - IBYX MECSIIEB CO
JIHSL €70 OOHAPYKEHUS.

B cootBercTtBuu co cr. 4.5 KoOAIIl 3T Cpokm HE pacnpoCTpaHSIOTCS Ha
HapylIeHUs] HAJIOrOBOTO, BAJIIOTHOTO, AHTUMOHOMOJIBHOTO, 3KOJOTMYECKOro, O
3alllUTe MpaB MOTpeOUTeNe, TaMOKEHHOTO 3aKOHOJATENIbCTBA M HAa HEKOTOPbHIC
JIpyrue ciyyad, KOTJa TMpeAyCMOTPEH TOJUYHBIA CpOK JaBHOCTU CO JHS
COBEpIIeHUs TUO0 OOHAPYKEHUSI aIMUHUCTPATUBHOIO MPABOHAPYIICHUS.

3a  aAMUHUCTpPAaTUBHBIE  MPABOHAPYILICHMS,  BIEKYIIHE  MPUMEHEHUE
aJIMUHHUCTPATUBHOTO HAKa3aHUS B BUJE NUCKBAIM(PUKAIIUU, JUIO MOXKET OBbITh
MPUBJICYEHO K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH HE MO3/HEE OJHOTO rojia CO
JIHS COBEPILCHUS AJMHUHUCTPATHUBHOTO MPABOHAPYIIECHUS, a MpU JJISIIEMCS

aJIMUHUCTPATUBHOM IIPaBOHAPYIIIEHUH - OJTHOTO rOjla CO JHS €ro OOHAPYKEHHUS.



B ciyuyae oTkaza B BO30YXIEHUM YTOJOBHOIO Jiefla JUOO MpEeKpalieHus
YrOJIOBHOTO Ji€Jla, HO NpH HAIWYUU B JCHUCTBUAX HAPYIIUTENS MPU3HAKOB
aJIMUHUCTPATUBHOTO TPABOHAPYLICHUS aJMUHUCTPATUBHOE HAaKa3aHUE MOXKET
OBbITh HAa3HAUYEHO B HA3BaHHBIE BBIIIE CPOKH, UCUYUCISIEMbIE CO JHS MPUHATHUS
penieHus 00 0TKa3e B BO30YXKJIEHUU YTOJIOBHOTO Jielia MO0 O €ro MpeKpalieHuH.

Konmekc 00 aaMUHUCTpATHBHBIX NPAaBOHAPYIICHUSX OMPEACISIET CPOK
MOTAllleHUs] aJMUHUCTPATUBHOTO HaKa3aHUs, T.€. MPEKPaAIIEHUS COCTOSHUS
aJIMUHHUCTPATUBHOM  HaKa3aHHOCTH  Hapywmutens. Jlumo  cuumraeTcs  He
MOABEPraBIIUMCS aJJMUHUCTPATUBHOMY HaKa3aHWIO, €CIIM B TEYEHHUE ToJla CO JIHS
OKOHYAHUS WUCIIOJHEHHUS MOCTAHOBIICHHS O Ha3HAYEHUU HAKa3aHUS HE COBEPIIHIIO
HOBOTO aJIMUHUCTPATUBHOTO MPABOHAPYIIEHUS CO BCEMU BBITEKAIOUIMMH OTCIOJA
IOpUIMuecKuMU nocneAcTBusiMu. ClieloBaTeNbHO, COBEPIIEHHWE OSTUM JIUIIOM
aJMUHUCTPATUBHOTO TPABOHAPYIIEHUS 3a TpPEAeiaMU HCTEKIIEro JaBHOCTHOTO
CpoKa JJi MOTAIlleHUs] HaKa3aHUS HEe MOXKET paccMaTpHUBAThCS KaK MOBTOPHOE U
BBICTYNIATh OTATYAIOIIUM OTBETCTBEHHOCTh OOCTOSITEILCTBOM.

[IpaBuna Ha3HaueHUsT AAMUHUCTPATUBHBIX HAKa3aHUM MpeaycMaTPUBAIOT
00s13aTeNIbHOCTh  JIIE  MPABOHAPYIIUTENS  BO3MECTUTh TMPUUYUHEHHBIM UM
MMYIIECTBEHHBIN yIIepO U MOPAJILHBIN BpPE/I.

Ecaim B pesynbrare coBeplieHUs aIMUHHCTPATHUBHOTO MPaBOHAPYIICHUS
MPUYMHEH UMYIIECTBEHHBIN yIIepO TpakJaHUHY WIM OpraHU3allu, TO CYIbs MpHU
pelieHnd  BOMpoca O Ha3HAYCHUM  HaKa3aHWs 3a  aJIMUHUCTPATUBHOE
MpaBOHAPYIIICHUE MTPU OTCYTCTBUU CIIOpa BIPaBe OJHOBPEMEHHO PEIIUTH BOIIPOC O
BO3MENIEHUY BUHOBHBIM UMYIIECTBEHHOTO yIiepoa.

Cnopsl 0 BO3MEIIEHUH HMYIIECTBEHHOTO YyIilepOa pa3peliaroTcsi CyIoM B
MOPSIAKE TPakAaHCKOTO CYJIOMPOU3BO/ICTBA.

B ciywasix paccMoTpeHusi Jeia HWHBIM YIOJIHOMOYEHHBIM OpPraHoM WU
JOJDKHOCTHBIM ~ JIMIIOM BONPOC O BO3MENIEHUUM HUMYIIECTBEHHOro yIiepoa,
MPUYMHEHHOTO aJMUHUCTPATUBHBIM [PABOHAPYIIEHUEM, pEIIaeTCsl CYyJAOM B

MOPAJIKE TPAXKITAHCKOTO CYIOIPOU3BOJICTBA.



I'NTABA 2. Oco0eHHOoCTHM  M3Yy4YeHMS TeMbl «AJIMHHHUCTPATHBHOE
NpaBoOHapylLIeHHe U AAMUHHMCTPATHBHOE HAKa3aHHE» B MPO(PecCOMHAIbHOM
o0pa3oBaTe/IbHOM OpPraHM3alun
2.1. Mecto TeMbI «AIMHUHHMCTPAaTHBHOE NpaBoHapylleHue 7
aJMMHUCTPAaTHBHOE HAKA3aHHE» B CHCTEMe APYTrUX U3y4aeMbIX TeM

Tema «AIMUHHCTPAaTHBHOE TNPABOHAPYLICHHWE W aJIMHHUCTPATHUBHOE
HAKa3aHUE» H3Yy4aeTcsl B PALY IPYTMX TEM IUCHUIUIAHBI «AJIMUHHCTPATUBHOE
mpaBo». B cBOW ouepenb, aIMMHUCTPATHUBHOE IIPAaBO SBIIETCA OIHOM U3
OCHOBOIIOJIaralmux, 0a30BbIX oOTpaciieid mnpaBoBoil cuctembl Poccuu. Kypc
«AZMUHHCTPATHBHOE MPABO» TPAJULUHOHHO NPENONAECTCS B IOPUANMYECKUAX
KoJuteKkax Wik B Kypce «OcHoBbl mpaBay B CIIO pa3nnuHbIX HEIOPUIUYECKHUX
HaIpaBJICHUM.

Oo6HoBneHne Poccun, KopeHHbIE U3MEHEHMS, IPOUCXOASIINE BO BCeX chepax
KU3HM  Hallero oOmiecTBa, HE MOIYT HE  3aTPOHYTh  COJEpKaHUS
aJIMUHHUCTPATUBHOrO IpaBa. Ha cOBpEeMEHHOM 3Tame B U3y4YEHHUHU ITOM MPaBOBOM

oTpaCiii «MOXHO BBIIACIHUTbL P BaXHBIX HaHpaBJ'IeHI/If/’Ii opraHm3anuvsa H



NEATEeNIbHOCTh HWCIOIHUTEILHON BIAcTU, (OPMBI M METOJbI TOCYAapCTBEHHOIO
yOpaBJi€HUs,  TOCYJapCTBEHHO-CIY>K€OHbIE  OTHOUICHHUS,  YMNpPaBICHYECKUE
OTHOILIEHUS B CUCTEME IOCYJapCTBEHHOT0 U MyHULIMNIAJIBHOTO NpaBa. Koncturyus
P® 3akpenuna mpuoOpHTET MpaB U CBOOOJ UeJIOBEKAa M T'pakJIaHWHA KaK BBICIICH
IeHHOCTU. B 3To#l CcBsI3M 0CO0YI0 3HAYMMOCTH B aJIMUHUCTPATUBHO—TIPABOBOM
peryJMpoBaHUM NPUOOPETAET MPUHIIUI B3aUMHON OTBETCTBEHHOCTH JIMYHOCTH H
rocyaapcTea» [46, 4].

B cucreme mopuanyeckux HaykK «AIMHHUCTPATUBHOE IMPAaBO» SIBIACTCS
oTpaciieBO Haykoill. DTa oTpacip NyOJIMYHOrO IpaBa 3aKpeliseT MpaBa u
O0SI3aHHOCTH TPa)XXJaH M UHBIX HEBJIACTHBIX CYOBEKTOB B OTHOIICHUSX C
MPEICTABUTEIIIMA UCTIOJTHUTEIIBHON BIACTH, OPraHU3AIMOHHBIE OCHOBBI, CUCTEMY
rOCy/1apCTBEHHOM aJMUHUCTPAIIMHA, TOJHOMOYMS €€ CTPYKTYPHBIX €IWHHUII,
MPUHIIUIIBI, METOJIbI, POPMBI UX JIEATEIBHOCTH, T.€. COBOKYITHOCTh OOIIECTBEHHBIX
OTHOIIIEHUW, CKJIAJbIBAIOIINXCS B MPOLECCE OpPraHu3ald W JCATEIbHOCTH
WCMOJIHUTENBHOW BJIACTH. AJIMHUHUCTPATHUBHOE 3aKOHOJATEJIBCTBO  SIBIISIETCS
MPaBOBOM OCHOBOW MOCTpoeHUs U 3P(HEKTUBHOTO (HYHKIMOHUPOBAHUS CaMOM
OOJIbIIION, camMOll aKTUBHOW, caMOM MOIIHON MOJICUCTEMBI T'OCYJIapCTBEHHOTO
arrapara - UCIOJIHUTEIIbHOMN BIIACTH.

AKTyaJIbHOCTh ~ Kypca OOYCIIOBIEHa Te€M, 4YTO aJMHUHUCTPATUBHOE
3aKOHOJIaTEJIbCTBO UTPAET OAHY U3 MEPBOCTEIEHHBIX POJIEN B )KU3HEAEATEIBHOCTH
oOmiectBa. JIroOoMy uenoBeKy HE3aBUCUMO OT HPO(uisl €ero MpakTUYECKOW WU
HAy4YHOM JIESITEIbHOCTH HENPEMEHHO NPUXOIUTCS oOpamiaTbCsi B OpraHbl
UCIIOJTHUTEIBHON BJIACTH, K UX JOJDKHOCTHBIM JIUIIAM B CBSI3U C MPUHSATUEM HUMHU
YVIPABICHYECKUX  PEIIEHWN, OLEHUBATh MPABOMEPHOCTh ATUX PEUICHU,
o0xalloBaTh HE3aKOHHBIC AaKThl, a JIMIaM, 3aHUMAIONIUM JOJKHOCTH B
roCy/1apCTBEHHOM ammnapaTre, y4acTBOBATh B IMOATOTOBKE W MPUHSATHH PEIICHUM.
D10 TpebyeT OBIaACHUS 3HAHUSIMU HOPMATUBHO-IIPABOBOTO PETyJIMPOBAHUS
YIIPABIEHYECKUX OTHOUIEHHU, CBSI3aHHBIX Cc (YyHKIITMOHUPOBAaHUEM
WCIIOJTHUTEIBLHOM BJIAcTH, TeM OoJyiee 4TO yacTtoe peopMHpOBAHHE €€ OpPraHoOB

mopoxKAaCT HCAOIMOHMMAHHNE CPpCaAu HCKBaJ'H/I(i)I/IHI/IpOBaHHBIX B I[aHHOf/’I obiacTn



3HaHUM COOTEYECTBEHHUKOB. lIpenomaBaHue OaHHOrO Kypca OpPraHu3yeTcs B
TE€CHOM CBSI3H C APYTUMU JUCLUIIIMHAMMU.

Kypc aamMuHHCTpaTMBHOTO TMpaBa COJCPKUAT HCXOIHBIE TOJIOKECHUS,
ONpENENSIIONIMe  COJAepKaHWe  3a7ad, npaB M OOA3aHHOCTEH  OpPraHoOB
WCTIOJIHUTENBHOW BJACTH, MPABOBBIX OCHOB HX B3aUMOACWUCTBUS C JIPYTUMH
roCyJ1apCTBEHHBIMU OpraHaMH.

[Ipeamerom ydeOHOro Kypca SIBISIETCS TOCYJApPCTBEHHOE YIpaBICHUE U
aIMUHUCTPATUBHOE TMPABO KaK OTPACIb POCCHMCKOrO IpaBa © Hay4Has
VMHTEPNPETALNS] €€ OCHOBHBIX INMOHATHUH, HOPM W MHCTUTYTOB. Llenbio mM3ydeHus
Kypca SBISETCS YCBOCHUE KOMILIEKCA TEOPETUYECKUX 3HAHUM 00 OCHOBHBIX
MOHATUSAX W 3aKOHOMEPHOCTSAX,  OpPraHU3allMOHHO-TIPABOBBIX  OCHOBAX
roCyJIapCTBEHHOTO YIIpaBlieHHs] BO BceX cdepax OOIIECTBEHHOM XKU3HM, a TaKKe
BBIpa0OTKA TMPAKTUYECKUX HABBHIKOB W YMEHUW MNPUMEHUTEIRHO K cdepe
peanu3aluy UCHOJIHUTENBHOU BiacTu B POD.

OcHOBHYIO Maccy TMOCTYNKOB JIoAeil B cdepe mpaBa COCTaBISAIOT
MpaBOMEpHBIE JEsAHMS, B BHUJE MOJOXUTEILHOTO JEUCTBUS WU Oe31eiCcTBuUS,
BBICTYNAIOIINE OCHOBOM HOPMalbHOTO (PyHKIIMOHHPOBAaHUS JTt000r0 ob6miectsa. O
MPaBOMEPHOM OOIIECTBE MOKHO TOBOPHUTH JMIIL B TOH CTENEHU, B KOEHl OHO
COBIAJIA€T C MOJIETbI0, 3a(DUKCUPOBAHHOM B HOpMeE mpaBa. IMeHHO HOpMa mpaBa
BBICTYIIAET OCHOBHBIM HOPMATHUBHBIM PETYJISTOPOM TMOBEACHHUS JIMYHOCTH,
KoJuleKThBa. OHa OTpa)kKaeT MHTEPECHl HAPOJa, OTACIbHBIX COLUAIBHBIX TPYIIIL,
3aaeT (MPEeINUChIBAET, pa3pellacT) onpeaeaeHHbe (HOPMbI TOBEJCHUS, XapaKTep
OTHOIIIEHHUM, a TaKKe LEeIu U crocoObl. Eciam ke nuia HapymaroT Mpearnucanus
HOPM aJMHHUCTPATHUBHOIO TMpaBa, TO O3TO CYUTAECTCA aJMHHUCTPATHUBHBIM
MpaBOHAPYIICHUEM, KOTOpPOE BiiedeT 3a cOoOOW HACTYIUIEHHWE W MPUMEHEHUE K
HApYLWIUTEII0 HOPM AaJMHHUCTPATHUBHOIO MpaBa MeEp aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTU. B 11000M 00lllecTBE MpaBOHAPYIIEHHUE - ATO COLUAIBHBIA U
IOpUIMYECKUN aHTUIIO]] TpaBOMEpHOro noseAeHus. Hapyienus tpeboBanuii Hopm
rpaBa B 00IIECTBE UMEIOT MACCOBBIN XapaKTep U HAHOCST BECbMa OUTyTUMBII Bpe,

Kak MOpaHBHBIP’I, TaK 1 MaTCpI/IaJ'H)HIalf/’I, 4TO IMO3BOJICT CHHUTATDH IIPABOHAPYIICHUC



SIBIICHHEM COLMaJIbHBIM. Exeromno B Poccuiickon ®denepanuy COBEPIIAKOTCS
JNECSTKH THICAY aAMUHUCTPATUBHBIX IMPABOHAPYIIECHUM, B 3TOM CBSA3U B HACTOSIIEE
BpeMsl €CThb HEOOXOJUMOCTh €lIle pa3 OOpaTUThCA K PACCMOTPEHUIO MOHSATUS U
MPU3HAKOB  AJMHHUCTPATUBHOrO  mpaBoHapymieHus.  CorjiacHO  3aKOHY
aIMUHUCTPATUBHBIM MPABOHAPYIICHUEM MPU3HAETCS MPOTUBONPABHOE, BHHOBHOE
nemctBue (0e3neiicTBue) PU3NUECKOTo WK IOPUIAYECKOT0 Nula, 3a KoTopoe KoAIl
P® [4] unu 3akoHamMu cyObekToB PD 00 aAMUHUCTpATUBHBIX MPABOHAPYIIEHUIX

YCTAaHOBJICHA aAMUHUCTPAaTHBHAA OTBETCTBCHHOCTD.

AKTYyanbHOCTh H3YyYEHHS JAHHOW TEMbl HE BBI3BIBAET COMHEHUW. IJTO
0OBSICHSIETCSI, KPOME TOTO, M TEM, YTO HAllle TOCYAapCTBO, MPOBO3IIIACUBIIIEE Ce0s
MPaBOBBIM, OJHOM W3 OCHOBHBIX CBOMX 3aJa4 CTAaBUT IPEAYHPEKICHUE
MPaBOHAPYLICHWM, B TOM YHCIE W aJMUHUCTPATUBHBIX IMpaBoOHapyumeHu. U
VMEHHO NPAaBOHAPYLICHUE YKa3bIBAET HA MOMEHT BO3HUKHOBEHHS HOPUINYECKOMN
OTBETCTBEHHOCTH, NOPOXKIAET ONPEACIICHHbIE MPAaBOOTHOIIEHUS M COOTBET-
CTBYIOIIYI0 OTBETCTBEHHOCTH JIMLA, COBEPIIMBIIErO €ro. Bmecre ¢ TeM caMo 1o
cebe aJAMUHUCTPATUBHOE IMPABOHAPYIIEHHWE HE TOPOKIAAET AaBTOMATUUYECKU
BO3HUKHOBEHHUsI OTBETCTBEHHOCTH, HE€ BJIEUYE€T 3a COOOH MpUMEHEHUs
rOCYJapCTBEHHO-TIPUHYAUTEIBHBIX MED, a ABJSAETCS JIUIIb OCHOBAHUEM JJI1 TAKOTO
npumeHenus. st peasbHOro K€  OCYLIECTBICHUS  AIMUHHUCTPATUBHOM
OTBETCTBEHHOCTH  HEOOXOJUM  MPABONPUMEHUTENbHBIA  aKT -  pelIeHue
KOMIIETEHTHOI'O OpraHa, KOTOPBIM BO3JIaracTcs KOPUANYECKAs OTBETCTBEHHOCTD,
YCTaHABIUBAIOTCS 00bEM, U (PopMa MPUHYIUTEIBHBIX MEpP K KOHKPETHOMY JIUILY.

DTO MOXKET OBITh PEIICHUE CYJla, OpraHa rocy1apCTBEHHOM BIACTH U T.1.

3HaHue o IOpI/II[I/I‘IeCKOf/'I OTBCTCTBCHHOCTH MW aIMHMHHCTPATHUBHBIX
MMPaBOHAPYHMICHUAX HMCIOT KaK TCOPECTUUCCKOC, METOJOJOTHYCCKOC 3HAYCHUC IJIA
IMOHUMAHMA IMOCJICAYIOIICTO qu6HOFO Marcpualia, TaKk U IPaKTHYCCKU-IIPHUKIATHOC
3HA4YCHUC, KakK OCHOBa pacCMOTPCHUA AT 00 AIMHUHHUCTPATUBHBIX

MPaBOHAPYILICHUSAX.



2.2. IIporpaMmma M3y4eHUS TeMbI

JIrobast OUCIUIIMHA, pa3ae] JAUCHUIUIMHBI WX OTJeNbHAas Tema
MPENOIaraloT MNporpaMMmy s WX HU3y4deHHs. Mbl mOpemiaraeM Cleayromyro
NporpamMMy JUISI H3Yy4YEHUS TeMbl «AJMUHUCTPATUBHOE NPABOHAPYUICHUE U
aIMUHCTPATHBHOE  HakKa3aHWe» B  NIpodecCHOHATBHOM  00pa3oBaTEIBLHOU
OpraHu3aIuu:

AJIMHMHHCTPATHBHOE NPABOHAPYLICHUE
[ToHdaTHEe W NpHU3HAKK AAMUHUCTPATUBHOIO mNpaBoHapymeHus. HOpuanueckuii
COCTaB aJIMUHUCTPATUBHOIO IMpaBOHAPYIIEHUSA: OOBEKT, OOBEKTUBHAS CTOPOHA,
CyObeKT, cyObeKkTHBHas CcTOopoHa. (OCHOBHBIE BHIbl AJIMUHUCTPATUBHBIX
npaBoHapylieHud, ux kiaaccuukamus. OTiauure aJIMUHUCTPATUBHOrO Mpa-
BOHAPYILIECHUS OT MPECTYIUICHUS U JUCUUIUIMHAPHOTO MPOCTYTIKA.
AIMUHHCTPATHUBHAS OTBETCTBEHHOCTh M HAKA3aHHe

[ToHsiTHE M OCHOBHBIE YEPTHl AJIMUHHUCTPATUBHON OTBETCTBEHHOCTH. OCHOBAHMS
aIMUHUCTPATUBHONM OTBETCTBEHHOCTH: HOpPMaTHBHOE, (aKTHUUEeCKOoe, TMpoIlec-
CyaJbHOE. OO6cTosTenLCTBA, HCKITFOYAOIINE u OTpaHUYMBAIOIINE
aIMUHUCTPATUBHYI) OTBETCTBEHHOCTbh. [lOHSTHE M BHIBI AJIMUHHUCTPATUBHBIX
B3bICKAHUM, WX MpaBoBas XapakTepucTuka. llopsmok HamoXeHUs  aj-
MUHHUCTPATUBHBIX B3bICKaHUU. OpraHbl (I0KHOCTHBIEC JIMIA), YIOJHOMOYEHHBIE
paccMmaTpuBaTh jena 00 aJMHUHUCTPATUBHBIX MPAaBOHAPYIICHUSX W Halaratrh aj-
MUHUCTPATUBHBIE B3bICKaHUWA. [IOHSITHS W OCHOBHBIE YEPTHI AUCIUILUIMHAPHOU
OTBETCTBEHHOCTH. (OCHOBaHMSI JUCIUIUIMHAPHOM  OTBETCTBEHHOCTH. Bubl
JTYCIUIIIMHAPHBIX B3bICKAaHWN: OCHOBHBIE U crieruduieckue. [lopsgok, cpoku Ha-
JIOKEHUS ¥ CHATHUS TUCIUIUIMHAPHBIX B3bICKaHUN. OCOOCHHOCTH ITUCITUTIIMHAPHOMN
OTBETCTBEHHOCTH  TOCYHApPCTBEHHBIX  CIYXallUX,  BOCHHOCIYXallUX U
MPUPABHEHHBIX K HUM B JUCHHUIUIMHAPHOM OTHOLIECHHH JIWII, & TAKKE CTYJAEHTOB U
y4yamuxcsa. AJIMUHACTPATUBHO-MIPABOBOE PETYIMPOBAHUE BOMPOCOB MAaTEPUAIIBHOMN
OTBETCTBEHHOCTH. OcobennocTn MaTEepUATBLHOU OTBETCTBEHHOCTH
BOCHHOCITYKAIIUX, COTPYITHUKOB OPraHOB BHYTPEHHUX JEII.

2.3. TeMbl ¥ BONIPOCHI JIEKIUM



AJIMHMHHCTPATHBHOE MPABOHAPYIICHUE
1. ITonsiTHE AAMUHUCTPATUBHOT'O IPABOHAPYILICHUS.
2. Buapl aAMUHUCTPATUBHBIX MPABOHAPYIICHUM.
3. Ornuune agMHUHUCTPATUBHOTO NPABOHAPYLIEHUS OT NPECTYIUICHUS H
TUCUUATUIMHAPHOTO MPOCTYIIKA.
5. CocTaB aAMUHUCTPATUBHOT'O TPABOHAPYILICHUS.
AIMHHUCTPAaTHBHOE HAKA3aHHUE
1. IToHsiTHE, IETTM ¥ OCHOBAHMS IPUMEHEHUS aIMUHUCTPATUBHOTO HAKA3aHUS. 2.
OTnnure aAMUHUCTPATUBHOTO HAKA3aHUS OT YTOJIOBHOTO HAKA3aHUS,
3. JUCUHIUIMHAPHOTO B3BICKAHWS W HMHBIX MEpP aJAMHHUCTPATHUBHOIO
NIPUHYKICHUS.
4. Cucrema u BUJIBI IMUHACTPATUBHBIX HAKA3aHUM.
5. OOcTosATeNnbCTBa, CMATYAIOIMIME W OTATYAIOIINE OTBETCTBEHHOCTHh 3a
aIMUHHUCTPATUBHOE ITPABOHAPYILIECHUE.

6. ,HEIBHOCTB IIPUBJICYCHU JIUIA K aI[MI/IHI/ICTpaTI/IBHOf/’I OTBCTCTBCHHOCTHU..

2.4. CTpyKTYypa H coAep:KaHUE MPAKTUYECKOI0 3aHATHUS
TeMa: AAIMUHHUCTPATUBHOE IPABOHAPYUICHHE U AAMHUHUCTPATUBHOE
HaKa3aHue

1. AJIMUHHCTPAaTUBHOE MIPaBOHAPYILIECHUE KakK OCHOBAHHE
aIMHUHUCTPATUBHOMN OTBETCTBEHHOCTH. [Tonsarue, MIPU3HAKH, COCTaB
aIMHUHUCTPATUBHOI'O TPABOHAPYILICHUS.

2. CyILIHOCTh ¥ CHCTEMA AJIMAUHUCTPATUBHBIX HAKa3aHUMU.

3. [Tonsarue, eI, 3a7a4u, MPUHLUIBI  MPUBJICYCHUS K

aI[MHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH. AI[MI/IHI/ICTpaTI/IBHaH MMpCOANIINA.

4. OOuue mpaBwia Ha3HAYEHUsS HaKa3aHUM 3a aJIMUHUCTPATUBHBIC
MpaBOHAPYIICHUS.
5. Oco0eHHOCTH TPUBIEYEHUSI K aAMUHUCTPATUBHON OTBETCTBEHHOCTH

cri€ouaJlbHBIX CY6’I>€KTOB

6. AI[MI/IHI/ICTpaTI/IBHaH OTBCTCTBCHHOCTDL NOPUINYCCKUX JINII.



7. [TprumnHbI 51 YCIIOBHS, CIoCcOOCTBYIOIIUE COBEPILLIECHUIO
aIMUHHUCTPATUBHBIX MIPABOHAPYIIEHUM. OCHOBBI aIMUHUCTPATUBHOM
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Llepeun AL [IpoOneMbl  aIMUHUCTPATHUBHO-ACIUKTHOTO  MpaBa
//TocynapctBo u npaBo. — 1994. — Ne §, 9.
3agaumnm:

1. [TocTanoBnEHHEM KOMaHAWpa MOJAPA3AECIEHUS TOPOKHO-NATPYIbHOU
cinyxk0b1 ' IBJIJ1 Boautens MiBaHOB OblT MOJABEPrHYT IUTpady U JUIIEH MpaBa
YIIPaBJICHUSI TPAHCIIOPTHBIM CPEICTBOM Ha 2 To/ia 3a TO, YTO MEpeaal YyIpaBICHHUE
aBroMoOmiem [leTpoBy, KOTOPBIN HAXOAWICS B COCTOSIHUU OTbSTHEHUS.

3akoHHO JiM JaHHOe noctaHoBieHue? [lo kakol cTaTbe MOKHBI OBITh

KBaU(UIIMPOBaHBI 1eicTBUs MiBaHoBa?

2. 7 WIOJISl MPanoOPUIMK TAMOXKEHHOUM ciy»0bl KphIMCKHI ¢ NSATHIETHUM
ChIHOM AHJpeeM Tylisul B mapke. AHApell HaOupan B BeIEpKO BOAY U3 TyX U
o0JiMBaJl MPOXOXHX. JleXypuBIIMN B Mapke COTPYIAHMK MWJIUIUU COCTaBUJI
MPOTOKOJI 00 aJMUHUCTPATUBHOM mpaBoHapymieHnn mo cratbe 20.1 KoAlL
PaccmoTpeB marepumansl  nena, 3aMmecTuTesb HadanbHuka POBJI  BbIHEC
MMOCTAHOBJIEHUE O HallokeHWU Ha KpbpIMCKOro aaMuHUCTpaTUBHOro mrpada B
pazmepe 500 pyOGaeit.

JlaiiTe MpaBoOBYIO OLICHKY CUTYalllH.

3. 3a mepexol MpOoe3Ke 4acTu B HEYCTAHOBIEHHOM MECTE TPAKIAHKE
bespykoBoii cotpyanukom ['MBJI/] 6pu10 caenano yctHoe 3amedyanue. CnycTts 1Be
Henenu be3pykoBa BHOBb ObliIa OCTAaHOBJIEHA TEM K€ COTPYITHUKOM 32 aHAJIOTUYHOE
MpaBOHAPYIIIEHUE U MOJIBEpPrHyTa aJMUHUCTpATUBHOMY ITpady B pazmepe 200
pyOJieil Kak 3a MOBTOPHOE aIMUHUCTPATUBHOE MPABOHAPYIIEHUE, COBEPIIEHHOE B
TEUECHUE T0J1a C MOMEHTA HA3HAUYECHUS AJIMUHACTPATUBHOT O HAKA3AHHSI.

[IpaB nmu corpynuuk I'MBJI/l. Ecnu Het, TO Kakue HapylIeHUs 3aKOHA ObLIN
JOMYIIEHBI TPEICTABUTENIEM aIMUHUCTPATUBHON BIACTH?

4. EpmaxoB 2 anpesns noyrydusi MOBECTKY U3 BOEHKOMATa, HO MO MOBECTKE
HE ABWICA. 14 WIOHSA, paCCMOTPEB MaTEpHUAIIbI Jiejia, BOCHHBIM KOMHCCAp HAa3HAYMII
B OTHOIIEHNU EpMakoBa aAMUHUCTPATUBHOE HAKA3aHUE B BUJE NPEAYNPEKAECHUS U
aJMUHUCTpPATUBHOTO mTpada B pazmepe 700 pyOeit.

[IpaBoMEpHO 1M penieHue BOEHHOro komuccapa?



3. Hupextop 3aBoaa CumopoB, Maiiop Poccutickoi Apmun CHUMOHOB U
modep bernoB oxoTwinch Ha TEPPUTOPUU 3AMOBEIHHMKA, B CBA3U C 4YeM ObUIH
3a/iep’KaHbl  MHCIEKTOPOM OXOTHUYbEW MHCHEKIMHM paiioHa U omTpadoBaHbI MO
1500 pyOneit KaxKIablid.

3aKOHHO JIM TIOCTAHOBJICHUE TOCYJapCTBEHHOTO HWHCIIEKTOPAa B OTHOILICHUU
KaXJI0ro cyObeKTa JaHHOTO MpaBOHAPYIICHUS ?

2.5. O0pa3zoBaTesibHbIE TEXHOJIOT UM

®opMbl — JIEKLHUM, TEKYIas CaMOCTOATENIbHAs padoTa MO BBIMOJIHEHUIO
PA3HBIX BUIOB 3aJIAHUM.

Marepuan ek 1aeT METOJAOJOTHYECKYI0 U METOJUYECKYI0 OCHOBY IS
BEITIOJTHEHUS KOHTPOJIBHBIX padoT.

Metoasl — MOKIabl, MPOBEICHUE JCJIOBBIX UTP, PEIICHUE CUTYallMOHHBIX
3a1a4 (Ka3yCcoB), TECTHI.

BakHbIM yClIOBHEM yCHENTHOI'O OCBOCHUS TEMBI SIBIISIETCSI CAMOCTOSI TENIbHAS
pabota oOyuwarommxcs, BKIOUarom@as B ce0s uTeHwe oO0s3aTeIbHOW U
JIOTIOTHUTENIBHOMN JINTepaTyphl JIJIsl TIOJITOTOBKH K KOHTPOJIBHBIM paboTam, YTEHUE
aKaJIeMUYECKHUX CTaTel, pelieHrne MpakTUIeCKUX 3a1ay.

Ocoboe BHUMaHHME yHAeNSIeTCS OOCYXIEHUIO pealbHbIX MpoliieM mpu
MPUMEHEHUH, TOJKOBAHWHM HOPM TIpaBa B PA3IUYHBIX JKU3HEHHBIX CUTYaIHsX, C
LETBI0 PACKPBITUS CMBICJIOBOTO COJIEpKaHMS MPABOBBIX HOPM W Ha BBISIBICHUE
CoJiep Kallleiicsl B HUX TOCYJJapCTBEHHOW BOJIU.

JIist  BBISICHEHUS  TEOPETHUECKMX W METOJAMYECKHX  KOMIETCHITUI
oOyyJaromumMcs mpeajiaraeTcst psji CnocoOo0B MOATOTOBKU K KOHTPOJIBHBIM padoTaM,
UTOTOBOMY TECTY ¥ BBITIOJTHEHUIO WHIUBU Ty aTbHBIX 3aaHUN:

- HCTI0JIb30BAHUE CPABHUTEIBHOIO aHAJIM3a CMEXHBIX OTpaciiei npasa;

- pelieHue MNPAKTUYECKUX 3a/ad Ha OCHOBE IMpeJIaraéMbIX MKU3HEHHBIX
CUTYyaLUi;

- paboTa 1o METOly MaJbIX IPYIIIT;

- AKTUBHbIE WM UWHTEpPaKTHUBHbIE (OpMBI TPOBEACHUS 3aHIATHI (pa30op

KOHKPETHBIX CHUTyalui, OoOCYXJEHHE [OKIAJOB M COOOILECHHI) B COYETAaHUU C



BHEAYJIUTOPHOI pabOTOi € 11eN1bi0 GOPMUPOBAHUS U PA3BUTHUS MPOHECCHOHATIBHBIX
HABBIKOB 00YyYarOLUXCs;

- HAITMCAHHEC 3CCC 110 OTACIIBHBIM BOIIPpOCaM H HpO6HCMaM.

2.6. KonTpoJub ycneBaeMoCTH 00y4ar0LIMXCH

Cuctema KOHTPOJA 3a XOJOM M Ka4eCTBOM OCBOEHHUS OOyYaroIMMUCS
COJIep>KaHMsI JaHHOUM TEMbI BKJIIOYAET B CE0s CIETYIOUINE BUIbL:

Tekyumuii KOHTPOJb — MPOBOAUTCS CUCTEMATUYECKH C IEIbI0 YCTAaHOBJICHUS
YPOBHSI OCBOCHHUSI OOYyYalOIIMMUCA y4eOHBIM MatepuasioM. Ha JeKIMOHHBIX U
MPAKTUYECKUX 3aHATUSIX TPOBOJIUTCS OMTPOC 00YUAOIIMXCS IO BOMIPOCAM U 33/1a4uam
TEeMbI, TTOATOTOBKA JOKJIAJOB IO HamOoJiee MHTEPECHBIX M CIIOPHBIM BOIPOCAM,
HaMMCaHW KOHTPOJBHBIX Pa0OT.

[IpomexyTOUHBI KOHTPOJIb (OCTATOUHBIX 3HAHUN) — TPOBOJUTCS C LEIBIO
OMpeJIeNIeHHs] OCTATOYHBIX 3HAHUM 00yYaIOMIUXCS MPU CaMOATTECTAIUH.

[IpomexyTouHast arrectanusi oOOydYaromMXCs IO HWTOraM 3a CEMECTp
CKJIQJIbIBAETCSI U3 IBYX COCTABJISIONMIMX: O0AJIOB 3a paboTy B ceMecTpe U OaJlioB 3a
ATOTOBBIN TECT.

[IpumepHBIE TECTHI

1. 3akoHoAaTEIBLHYI0 OCHOBY aIMUHHCTPATUBHOM OTBETCTBEHHOCTH B PD
COCTaBJISIET:

1.Tonsko KoAIl P®;

2. KoAIl P® u 3akoHbI cyOBeKTOB PO 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX;
3. KoAIl P® u ykass! [Ipe3unenra PO;

4. KoAlIl P®, yka3ssl [Ipesunenta PO, [TocranoBnenus [IpaBurenscra PO.

2. AAMUHHMCTPATHBHAS OTBETCTBEHHOCTh HACTYIACT:

1. c 12 merT;

2. ¢ 14 ner;

3.¢c 16 nerT;

4. c 18 ner.

3. Kakoii npu3Hak aIMMHUCTPATUBHOIO MPABOHAPYLIEHNUS HE YKA3aH B
KoAIl?

1. oOmecTBEeHHAs! OMACHOCTE;

2. BUHOBHOCTD;

3. IPOTUBOIPABHOCTb;



4. HaKa3yeMOCTb.
4. K10 13 nepevucjeHHbIX Cy0ObEKTOB MOKeT ObITh NPUBJICYEH K
aIMMHUCTPATHBHON OTBETCTBEHHOCTH:
. HEBMCHSEMBII;
. TpaXkJIaHUH, JEHUCTBYIOIIHNM B COCTOSIHUU KpailHell HE0OXO0UMOCTH;
. mocoa CIIIA;
. COTPYJHHUK MOJULIHH.
5. K aAMUHHUCTPATHBHBIM HAKA3AHUSM HE OTHOCUTCH:
1. mpenynpexnenue;
2. TUCKBATU(PUKAITHS;
3. ucupaBUTENbHBIE PAOOTHI;
4. aIMUHUCTPATUBHOE MTPUOCTAHOBIICHUE AEATEIBHOCTH.

-bb)l\.)»—t

6. UTo He NCMOJIb3yeTCsl B Ka4eCcTBe 00CTOSATEIHLCTB, OTATYAI0IINX
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD?

1. CoBepilieHre aAIMUHUCTPATUBHOTO MPAaBOHAPYIIICHUS TPYIIION JIUI

2. CoBepilieHHE aIMUHUCTPATUBHOTO MPABOHAPYIICHUS IPU UCTIOJTHEHU U
TPYIOBBIX 00sI3aHHOCTEM

3. CogepllieHUE aIMUHUCTPATUBHOTO MPABOHAPYIIICHUSI B COCTOSIHUM
aJIKOTOJILHOT'O ONbSIHECHUS

4. BoBiieueHre HECOBEPIICHHOJIETHETO B COBEPIICHUE aIMUHUCTPATUBHOTO
MIpaBOHAPYIICHUS

7. UTO0 He MOKeT NPUMEHATHCHA B OTHOLICHUH HOPUAMYECKOI0 JIULA

1. JInmenne cnennaibHOTO MpaBa

2. IlpenynpexneHue

3. AAMUHUCTPATUBHBIN mITpad

4. Bo3Me3THOE U3BATHE MPEIMETA AAMUHUCTPATUBHOIO TPABOHAPYILICHUS

8. Kr1o paccmarpuBaer aesia 00 aAMUHUCTPATUBHBIX IPABOHAPYLICHU X,
KOTOPbIE BJIEKYT 32 CO00i aIMHUHUCTPATHBHOE BbIIBOPEHUE 3a npeaeabl PO
1. Cyapu apOUTPaKHBIX CYJIOB

2. MupoBble Cy1b1

3. Cypu pailOHHBIX CYJIOB

4. Cy1pu TapHU30HHBIX BOEHHBIX CY/JIOB

9. Kto paccmarpuBaer Jejia 00 aIMMHUCTPATUBHBIX IPABOHAPYLICHUSAX,
COBEPILIEHHBIX BOCHHOCJIYKAIIMMH

1. Cyapu apOUTPaKHBIX CYJIOB

2. MupoBble Cy1b1

3. Cypu pailOHHBIX CYJIOB

4. Cy1pu TapHU30HHBIX BOEHHBIX CYJIOB

10. KTo paccmaTpuBaer aes1a 00 aAMUHUCTPATHBHBIX IPABOHAPYILICHUSAX,
COBEPIIEHHBIX I'PAXKIAHAMH, KOTOPbIE IPU3BAHbI HA BOCHHbIE COOPBI



1. Cyapu apOUTpPaKHBIX CYJIOB

2. MupoBble Cy1b1

3. Cypu pailOHHBIX CYJIOB

4. Cy1pu TapHU30HHBIX BOEHHBIX CYJIOB

11. KTo paccmaTpuBaer jJejia 00 aAMUHUCTPATUBHBIX PABOHAPYIIEHUSIX,
KOTOpbI€e COBePIIEHbI OPUIUYECKUMH JULIAMHU U UHAUBUAYAIbHBIMHA
NnpeInpuHUMATEISIMH

1. Cynbu apOUTpa)XHBIX CYJI0B

2. MupoBbl€e Cy1b1

3. Cypu pailOHHBIX CYJIOB

4. Cy1pu TapHU30HHBIX BOEHHBIX CYJIOB

12. Ha xakoi Cpok Ha3HaA4YaeTcs JUCKBAJIUPUKALHUS
1. o 15 cyrok

2. Jlo 1 mecsma

3. 1o 30 cyTok

4. Ot 6 mecsneB 1o 3 et

13. B TeyeHHe KAKOT0 BPeMEHHM J0JIKHA ObITH MOJAAHA KaJ100a HA
MOCTAHOBJICHHE 110 ey 00 aAMHUHUCTPATUBHOM NPABOHAPYILICHUH
1. Cpok He orpaHnyeH

2. B teuenue 10 gaeit

3. B Teuenne 1 mecsna

4. B TeueHue 3 MecsIeB

14. YTo MOXkeT yCTAHABJIMBATHLCH 3aKOHAMU Cy0beKTOB PMD B KayecTBe Mepbl
aIMMHUCTPATUBHOI0 HAKA3aHM S

1. AaMuHuCTpaTUBHBIN mITpad

2. IlpenynpexneHue

3. Konduckanus npeamera aMUHUCTPATUBHOTO TTPABOHAPYIIICHUS

4. BepHbl oTBeTHI 1 1 2

15. Kro siBjisieTcsl 3aKOHHBIM MpeAcTaBUTeeM (PU3NIECKOT0 JIUIA, KOTOPbIii
SIBJISIETCS MOTepPNeBIIUM

1. 3akoHHBIE PEACTABUTENN

2. Dkcnepr

3. CBugerenb

4. IIpokypop

16. UTo oTHOCUTCH K 00CTOATEIBCTBAM, KOTOPbIE HCKJIIOYAIOT IPOU3BOACTBO
1o ety 00 aAMMHUCTPATHBHOM NPaBOHAPYIIEHUH

1. CoBepieHne aIMUHUCTPATUBHOTO MPABOHAPYIIEHUS B COCTOSIHUU 3P (deKTa

2. CocTosiHME aIMUHUACTPATUBHOIO PABOHAPYIIEHHS B COCTOSIHUN aJIKOTOJIBHOTO
OTbSIHEHUS

3. OTMeHa 3aK0Ha, KOTOPBIA YCTaHABIMBAET aIMUHUCTPATUBHYIO



OTBCTCTBCHHOCTDH
4, COBepI_HCHI/IC AJIMHUHUCTPATHUBHOI'O ITPABOHAPYIICHUA HCCOBCPIICHHOJICTHUMHA

17. YTto oTHOCUTCS K 00CTOATENHCTBAM, KOTOPbIE CMATYal0T
aIMUHHUCTPATUBHYIO OTBETCTBEHHOCTh

1. Packasinue nuna, KOTOPOE COBEPIINIIO aIMUHUCTPATUBHOE MPABOHAPYIIEHUE
2. CoBepliieHre aIMUHUCTPATUBHOIO MPABOHAPYILEHUS B COCTOSIHUU 3D PeKTa
3. CoBeplleHre AIMUHUCTPATUBHOTO MMPABOHAPYIIEHUS B COCTOSIHUU
AJIKOTOJILHOT'O OIbSIHEHUSI

4. IloBTOpHOE COBEPIICHUE A[IMUHUCTPATUBHOIO MPABOHAPYIIICHHUS

18. Ha kaxoii cpok Ha3Ha4YaeTcCs JUIIeHHE CIENUATBHOT0 NpaBa
1. Ot 1 mecsna o 3 jeT

2. OT 6 Mecs1eB 110 3 neT

3. Ot 3 mecs1eB 10 2 et

4. BepHOro oTBeTa HET

19. K komy npumeHsieTcs JIMIIEHHE CTIeHATBLHOIO MpaBa
1. K ropunueckomy numy

2. K 10JKHOCTHOMY JIMITY

3. K ¢puznueckomy nuiry

4. Bepubl otBeTHI 1 1 3

20. YTo U3 nmepevucJIeHHOr0 He ABJISACTCH aAMUHUCTPATUBHBIM HAKA3aHHEM
1. AAMuHUCTpaTUBHBIN apecT 2. AIMUHUCTPATUBHBIN mITpad
3. llpenynpexaeHue 4. Obs3atenbHbIE PaOOTHI

21. Kak Ha3piBaeTcs o0paiieHue rpask/JiaH B rocyJ1apcTBeHHbIE OPraHbl B
CBSI3M ¢ HAPYIIIEHHEM UX NPaB U MHTEPECOB
1. Ilpennoxenue 2. 3assienue 3. [lucemo 4. Kanoba

22. YTo 13 nepeyncIeHHOT0 He BXOJAUT B CTPYKTYPY NPaBOHAPYIIEeHUSs
1. Cyonekr 2. CyOobektuBHas cropoHa 3. O0bekTuBHas ctopoHa 4. BUHOBHOCTH

23. B TeyeHne KaKoro BpeMeHH 110 001eMy NPaBUIIy COCTABJIACTCSH
NMPOTOKOJI 00 AIMMHMCTPATUBHOM IIPABOHAPYLLICHUH

1. B Teuenune 2 CyTOK C MOMEHTA BBISIBICHUS AIMUHUCTPATUBHOTO
IIPAaBOHAPYIIECHUS

2. B teuenne 10 cyTOK ¢ MOMEHTA BBISBICHUS aIMUHUCTPATUBHOIO
IIPAaBOHAPYIIECHUS

3. Ilo oKOHYaHNH aIMUHUCTPATUBHOTO PACCIIETOBAHUS

4. HemenneHHo

24 CoryacHo 001emMy nNpaBuily CpOK aIMUHUCTPATHBHOIO 3a/IeP:KAHUS
J0JIKEH OBITH He 00J1ee
1. 1 cyTox 2.2 cyrok 3.3 4acoB 4.6 yacoB



25. CorsnacHo 001eMy NpaBuJly CPOK JaBHOCTH Ha3HAYEHU S
aJIMMHUCTPATHBHOI0 HAKAa3aHMsI COCTABJIsIET:
1.3 mecsra 2. 6 MecsIIEB 3. 1ron 4.2 rona

26. AAIMHUHMCTPATHBHOE BbIIBOPEHHE HE MOMKET OCYLIECTBJIATHCS K
1. K BoeHHOCTY)aluM — HHOCTPAHHBIM TpakJIaHaM

2. K rocynapcTBeHHBIM ciryKamuMm PO

3. K MHOCTpaHHBIM rpakJlaHaM

4. BepHbl oTBeTHI 1 1 2

27. K ynucy Kakux Mep OTHOCUTCS MpeaynpexaeHue Kak Mepa
aIMMHUCTPATHBHOI0 HAKA3aHMSI

. uMyIeCTBEHHOTO Xapakrepa

2. mpeceKaTeNbHOro XapakTepa

3. MOpaJIbHOTO XapaKTepa

4. BEpHOT'O OTBETA HET

28. Kakoii CPOK COCTABJACT MOraliceHue aAIMUHUCTPATHBHOTO0 HAKA3aHUA

1. 6 mecs1eB 2. 1ron 3.3 rona 4. 6 net
3akjaouyeHue
3aBepias KOMIUIEKCHOE HUCCJIETOBAHIE TaKnuX OHSATUNA

AIMHUHUCTPATUBHOI'O IIpaBa, KaK aJMHHUCTPATUBHOC IIPABOHAPYHICHHUC H
AIMHUHHUCTPATUBHOC HAKA3aHMUC, IIPCACTABIACTCA BCCbMa 00OCHOBaHHBIM CACIaTh
cileayromue BbIBOJIbI, KOTOPBLIC, HAa HANI B3IJIAA, IMO3BOJIAT BBIpa6OTaTB GHHHBIﬁ

nmoaxoa K NOHMMAaHHIO CYIMHOCTHU U COACPKAHUS JAHHOTO IIPABOBOI'O MHCTUTYTA.

1. IlpaBoHapyIIeHNE — MPOTUBONPABHOE, BOJIEBOE, BAHOBHOE JICSTHUE BMEHSIEMOTO
(meecnocoOHOr0) ¥ JOCTHUTIIETO YCTAaHOBJIEHHOI'O 3aKOHOM BO3pacTa JHIa,

HaHOCAIIIEE BPeJl TOCYyAapCTBY, OOIIECTBY UM JIMYHOCTH.

AJIMUHUCTpPaTUBHOE MPAaBOHAPYIIEHUE MPU3HAETCS MPOTUBOIPABHOE, BUHOBHOE
nevictBue (Oe3aeicTBHE) (PU3MYECKOrO0 WM IOPUAMYECKOTO JIUIA, 3a KOTOPOE
3aKOHO/ATEIbCTBOM YCTaHOBJEHA AJMUHHUCTPATUBHAS OTBETCTBEHHOCTh. Cama
aIMUHUCTPATUBHAs OTBETCTBEHHOCTh HACTYMAaeT, €CJIU MpaBOHApYIICHUE I10
CBOEMY XapakTepy HE BJEYET 3a CO0OM B COOTBETCTBUU C JACHCTBYIOIIUM

3aKOHOJATCJIIbCTBOM erJ’IOBHOfI OTBCTCTBCHHOCTHU.



2. AJMUHHCTPATMBHOE NIPABOHAPYIICHHWE BECbMa IMIMUPOKOE TMOHITHE I
FOPUINYECKOT O TOJIKOBAHUS U MOPA3yMEBAET IPYTUE, XOTA U KOCBEHHBIE PU3HAKH
aJIMUHUCTPATUBHOTO TpaBoHapylieHus. Mmu SBIAIOTCA: aHTHOOIIECTBEHHOCTH;

IMPOTUBOIPABHOCTLb, BHHOBHOCTbL, HAKA3yCMOCTD JICSAHUA.

3.  HcxogHpIM B XapaKTEpUCTHKE  MPU3HAKOB  AJIMHUHHCTPATUBHOTO
MPABOHAPYIICHUS SBJISETCS MOHSATHE NESHUA. JTO MPEKIE BCErO0 AKT BOJIEBOIO
MOBEJICHUSI, 3aKJIIOYaroNuii B ceOe /1Ba acrmekTa MOBEJCHUs: a) ASHCTBUE WU O)
oesnerictBue. Ilpuuem naelcTBHE €CTh AKTMBHOE HEBBITIOJIHEHHE OOS3aHHOCTH,
3aKOHHOTO TPeOOBaHUs, a TAKKE HAPYILICHUS 3anpeTa (HanpuMmep, HapylIeHue mpas
OXOThI, HEOCTAaHOBKA TPAHCIIOPTHOI'O CPEACTBA MO TPEOOBAHUIO YIIOTHOMOYEHHOTO
nomwkHocTHOro juma 'MBJJ] u T1.1.). Hanpotus, 6e3neiicTBHE €CTh MAaCCHUBHOE
HEBBIIIOJTHEHUE OO0SA3aHHOCTU (HANpUMEp, HEBBIMOJHEHUE TMPABWI MOKAPHOU
0€30MacHOCTH, HEMPUHSATHE 3€MJICTIONH30BATESIMUA MEP TI0 OOpbOE C COpHSIKaMH U

T.1.).

4. IIpoTMBOMPABHOCTH [ESHUS 3aKIOYACTCSI B CaMOM COBEPIICHUU JIESTHUS,
HApyWAMIEr0 HOPMBI MpaBa. JTU HOPMbI MOTYT IMPHUHAJIEKATh HE TOJBKO K
aIMUHUCTPATUBHOMY, HO U K Py APYTHX OTpaciieil mpasa. [[puHOunuambsHo TO,
4TO coOJiroieHue COOTBETCTBYIOIIUX HOpM OXpaHseTCs Mepamu
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH. JTO, KPOME aIMHHUCTPATUBHOI'O, MOTYT
OBITh HOPMBI KOHCTUTYLIMOHHOTO, (PUHAHCOBOIO, TPa)XAaHCKOTO, TPYAOBOTO U
Ipyrux orpaciei npasa. Tak, mpu 6€30UIeTHOM IIPOe3ie HE UCTIOTHSAETCS T0TOBOP
MEPEBO3KM, MPHU YKIOHEHHHM OT YIUIAThl Hajora — HOPMbI (DPMHAHCOBOTO IpaBa.
JlesHre, He  SBJSIONIEECS  MPOTUBOINPABHBIM, HE  MOXKET 00pa3oBaTh
aIMUHUCTPATUBHOIO  MPABOHAPYIIEHHUS] W  TMOBJIE€Yb  AJMUHHCTPATUBHYIO

OTBCTCTBCHHOCTD.

5. BuUHOBHOCTBH ACSAHUS O3HAYACT, YTO OHO COBCPIICHHO YMBINIJICHHO WX 110
HCOCTOPOKHOCTH. Hannawne BUHBI — 00s3aTEIBHBIN MpU3HaAK aAMUHHUCTPATUBHOI'O
IMpaBOHAPYUICHU, OTCYTCTBHC BHHBEI HCKIIIOYacT IIPpU3HAHUC ACSIHUA

AJIMHUHUCTPATHUBHBIM IIPABOHAPYHIICHUCM, B TOM YHUCIIC, TIPpHU €TO (bOpMaIH)HOf/'I



MMPOTUBONPABHOCTH. Hampumep, HEBMEHSEMbI T'PaKIaHWH HApPYILIAET MNpPaBHIIA,

YCTAHOBJICHHBIC IJI IICIICXOO0B.

6. Ilpu3Haku agMHUHUCTPATUBHOIO MPABOHAPYLICHUS CIEAYET OTIWYaTh OT €r0
IOpUINYECKOro cocTaBa. [loHMMaHue 3TOro BONpPOCa HMEET HE CTOJBKO
TEOPETUYECKOE, CKOJIBKO MPAaKTUUECKOEe 3HaueHue. [Ipu Hanmumum Bcex NpU3HAKOB
MOXET OTCYTCTBOBaTh COCTaB aJIMHWHHUCTPATUBHOTO IPABOHAPYLICHHS, YTO
WCKJIIOYAET 3aKOHHOCTh MPHBJICYEHHS K aJIMUHUCTPATHBHOW OTBETCTBEHHOCTH.
Hanpumep, HapylieHue mpaBuil JOPOKHOIO JBMKECHUS JIULIOM, HEAOCTUTIIUM 16-
JETHETO  BO3pacTa,  O3HA4aeT  COBEPIICHWE UM  aJMHUHUCTPATHUBHOIO
MPAaBOHAPYLIEHUA, HO 3TO JIMIO HE  MOMJICKHUT  aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH, HMOO B €ro JAEHUCTBUM HET COCTaBa aJMUHHUCTPATUBHOTO
MpaBOHAPYIICHUS, TaK KakK CyObEKTOM €ro MPU3HAIOTCA JIMIA, JOCTUTIIHE K
MOMEHTY COBEpIICHUS aIMHUHUCTPATUBHOTO MpaBOHAPYIIEHUS
HIECTHAAUATWICTHETO Bo3pacTa. I[loHMmaHWe cocraBa aJMHUHUCTPATHUBHOIO
MpPaBOHAPYIICHUSI  HEOOXOAMMO IS  OTTPAaHUYEHUS  aJMUHUCTPATHUBHBIX
MIPaBOHAPYIICHUN OT CMEXHBIX (YACTUYHO COBMAJAIONINX) C HUMU MPECTYIJICHUN.
B 3akoHO#aTenbCTBE OTrpaHUYECHUE WX MPOBOAUTCS HUMEHHO MO HOPUANYECKUAM

KPUTCPHAM 3JICMCHTOB NX COCTABOB.

CYMMI/IPYH BBIIMICCKA3aHHOC MOXXHO OTMCTHUTH, qTo0 IIOHATHUC
AJIMHUHUCTPATHUBHOI'O IIPABOHAPYHICHUA SABJISACTCA O606I.HEIIOH.II/IM IOPpUINICCKUM
IMOHATHUCM, OIIPCACIIAIOINUM OCHOBAHHUC aI[MI/IHI/ICTpaTI/IBHOf/’I OTBCTCTBCHHOCTH, U
TakKasgd OTBETCTBCHHOCTb — TIIPU3HAK aJMHUHUCTPATHUBHOI'O IIPABOHAPYIICHMA,

OMPENIENAIONIUN ero IPUANIYECKYIO TPUPOTY.






